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SERIES 6
SERVICE CREDIT

§ 162-6-1. General.

1.1. Scope. -- This rule interprets and determines eligibility for service credit under

the Public Employees Retirement System and the Teachers Defined Benefit Plan.
1.2. Authority. -- W. Va. Code § 5-10D-1.
§ 162-6-2. Purpose.

2.1. General. -- The purpose of this rule is to clarify the interpretation, application and
administration of the statutes of the Public Employees Retirement System and the Teachers

Defined Benefit Plan as those statutes affect service credit.

2.2. Administrative Appeals. -- In all contested cases regarding service credit, the
Benefit Determination and Appeal Board’s rule 162 C.S.R. shall be followed and the

Consolidated Public Retirement Board shall decide the question.
§ 162-6-3. Public Employees Retirement System. . ...

3.1. Service Credit for Accrued Unused Sick and Annual Leave. -- The Board shall
give members service credit for accrued unused sick and annual leave standing to the
member’s credit with the member’s last participating public employer at the time of
retirement. The Board shall not use any accrued unused sick and annual leave standing to
the member’s credit with any participating public employer prior to the member’s last

participating public employer that is not transferable to or recognized by the member’s last
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participating public employer will not be used to calculate service credit. In interpreting,
applying and administering this rule and subject to the limitations found in subsection 3.2
and 3.3 of this section. 162 C.S.R. § 162-6-4.2 and § 162-6-4.3 immediately below, the
Board will use the member’s last participating public employer for accruing unused sick and
annual leave. In order for a participating public employer’s annual and sick leave policy to
be recognized by the Board, such policy must have been formally adopted in writing by such

employer.

3.2. Limitation on the Accrual of Unused Sick and Annual Leave. -- W. Va. Code
162 C.S.R. §162-1-1 et seq. notwithstanding, members employed by any participating public
employer with a policy for the accrual of unused sick and annual leave more generous than
that of the State of West Virginia for its direct employees will receive service credit for
accrued unused sick and annual leave as is provided by the State of West Virginia for its

direct employees who are covered by any rules of the West Virginia Division of Personnel.

3.3. Calculation of Service Credit for Accrued Unused Sick and Annual Leave. — In
all calculations of service credit for accrued unused sick and annual leave form shall not
prevail over substance and a member may only accumulate unused sick and annual leave
shall be accumulated based upon the member’s job classification and characteristics at the
time the member was accruing the leave. The Consolidated Public Retirement Board may
request information from the member and/or the member’s current and pasf partiéipating
public employers to determine the proper manner for calculating amember’s accrued unused
sick and annual leave. In m‘aking calculations, the Consolidated Public Retirement Board
shall disregard any change in the member’s job classification or characteristics made solely,
in the opinion of the Consolidated Public Retirement Board, to artificially and unfairly inflate

a member’s accrued unused sick and annual leave.



3.4. Service Credit for Use of Sick and Annual Leave. -- Members may receive
retirement service credit for any unused sick and annual leave days. However, compensation
paid in a lump sum to a member for accrued annual leave at the conclusion of the member’s

employment in computing a member’s final average salary,
§ 162-6-4. Teachers Defined Benefit Plan.

4.1. Service credit for Accrued Unused Sick and Annual Leave. - The Board shall
give members service credit for accrued unused sick and annual leave standing to the
members’ credit with the member’s last employer at the time of retirement. The Board shall
not consider any accrued unused sick and annual leave standing to the member’s credit with
any employer prior to the member’s last participating public employer that is not transferable
to or recognized by the member’s last employer to calculate service credit. In interpreting,
applying and administering this rule and subject to the limitations found in subsection 4.2

of this section immediately below.

4.2. Calculation of Service Credit for Accrued Unused Sick and Annual Leave. The
Consolidated Public Retirement Board may request information from the member and/ orthe
member’s present or past employers to determine the proper manner for calculating a
member’s accrued sick and annual leave. In making calculations, the Consolidated Public
Retirement “Board- shall disregard any change in a member’s job classification or
characteristics made solely, in the opinion of the Consolidated Public Retirement Board, to

artificially and unfairly inflate a member’s accrued unused sick and annual leave.

4.3. Use of Accrued Unused Sick and Annual Leave as Credit. -- A member taking
adeferred retirement may not use accumulated unused sick and annual leave as credit against
PEIA premium costs or for enhanced retirement benefits unless the member continues to be

covered by the West Virginia PEIA at the time the retirement annuity commences.
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FROM: Legislative Rule-Making Review Committee %é =

Proposed Rule: Service Credit, 162CSR6

The Legislative Rule-Making Review Committee recommends that the West Virginia
Legislature:
I

Authorize the agency to promulgate the Legislative Rule

(a) as originally filed
(b) as modified by the agency
2.

X_

Authorize the agency to promulgate part of the Legislative rule;
a statement of reasons for such recommendation is attached.

Authorize the agency to promulgate the Legislative rule with

certain amendments; amendments and a statement of reasons
for such recommendation is attached.

Authorize the agency to promulgate the Legislative rule as
modified with certain amendments; amendments and a

statement of reasons for such recommendation is attached.
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If the first page of this form indicates that your agency has agreed to modify the
proposed rule in accordance with a motion adopted by the Committee, your agency
should consult with the Committee’s counsel on the preparation of the modifications.
By Thursday, July 23, 1998 » your agency must file 1 copy of your modified rule with
the Secretary of State’s office and 10 copies with the LRMRC.

Please disregard this notice if you have already filed your final, modified
rule. Committee rules state that a copy of this letter must be on file for each agency filing a rule.
Very truly yours,
Teri Anderson
Administrative Assistant
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