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NOTICE OF AGENCY APPROVAL OF APROPOSED RULE
AND
FILING WTTH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY. Consolidated Public Retirement Board TITLE NUMBER: 162
CITE AUTHORITY-¥a. Code Section 5-10D-1, et seqg.; 18-70-1 et seq.;
29A-7-1 et seq.

AMENDMENT TO AN EXISTING RULE:  YES NO_A

[F YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE CF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NE'W RULE BEING PROPOSED: Series 6

TilLE CF RULE BEENG PROPOSED:
Judges' Retirement System

THE ABQOVE PROPOSED LECISLATIVE RULE HAVING GONE TO A PUBLIC HEARING CR A PUBLLC
COMMENT PERICD IS HEREBY AFPPROVED BY THE PROMULGATING AGENCY FOR FILING WTTH
TriE SECRETARY OF STATz AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
THER REVIEW.




WEST VIRGINIA CONSOLIDATED PUBLIC RETIREMENT EROARD
STATEMENT AND FACTS CONSTITUTING THE EMERGENCY

On August 31, 1990, the lLegislature created the West Virginia
Conseolidated Public Retirement Bocard (hereinafter the "Board") to
administer all public retirement plans in the State. W. Va. Code
§ 5-10D-1 et seq. The Board begins administration of the public
retirement systems on July 1, 1991, except the West Virginia
Teachers Defined Contributicon System which it began to administer
cn January 1, 1991. W. Va. Ccde § 5-10D-1(b). The Board was given
the powers to promulgate all rules necessary to effectuate its
powers, duties and responsibilities. In this regard, the Board
approved and adopted fof filing the attached Emergency Rules at a
regular meeting of the Board held on June 18, 1%91. _The BREcard
intends to file for a public hearing within thirty (30) days from
the date the Emergency Rule is filed.

Also effective August 13, 1950, the Legislature enacted the
Teachers' Retirement Reform Act which created and established the
West_Virginia Teachers' Defined Contribution Retirement System.
W. Va. Code § 18=7B~1 gt seqg. The Board 1is charged with the

administraticen of the Teachers!' Defined Contribution Systemn.

W. Va. Code § 13-7B~-5.

The Board was charged with promulgating rules defining the .- -

minimum requirement for the investment and retirement options by
June 30, 1991. W. Va. Cecde § 18-7B-9. Further, the Board was
given all powers necessary to effectuate the purpeses of the

Teachers' Retirement Reform Act. The primary purpcse is to provide




a tax qualified defined contribution retirement system for all
participating members. W. Va. Code § 18-7B~4.

In this regard the Becard has undertaken steps to obtain a
determinatiocn letter frcm the Internal Revenue Service that the
Teachers' Defined Contributicon Retirement System is a qualified
retirement system and subject to tax-deferred status. The Internal
Revenue Service has indicated that the statutory scheme set forth
in Article 7B of Chapter 18 of the West Virginia Cocde is not
adequate for purpcses of tax qualificaticn in that it does not
address allocation of benefits, Internal Revenue Code § 415
limitaticons on c¢entributions, and minimum distribution rules. In
this regard the Beard has promulgated Rules in Series 3 (pages 25-
40} with respect to cbtaining a favorabkle determination letter fronm
the Internal Revenue Service so that both employer and employee
contributions, and investment earnings thereon, will be tax-
deferrad. : L

The new system 1is effective July 1, 1991, and a favcrable
determination by the Internal Revenue Service is needed for
faverable tax treatment for members of the retirement systen.
Accerdingly, these rules are required by both state and federal
law and thus constitutes an emergency pursuant te W. Va. Code
§ 29A-3-15(g). Additionally, the promulgation of these rules is
necessary to prevent substantial harm in that i1f the Teachers!
Defined Contribution Retirement System is not a tax qualified plan
then contributicns will be currently taxable to participating in

the System.




In conclusion, the relevant statutes requires certain rules
to ke promulgated by July 1, 1991, with respect tc the operation
of the Board, the adoption of the existing rules of the various
retirement systems, and the minimum requirement and investment
options under the Teachers' Defined Contributicn Retirement System.
Further, additional plan requirements must be adopted by the Board
before the Internal Revenue Service will issue a favorable
determination letter regarding the Teachers' Defined Ceontributien
Retirement Systemn. Accordingly, this Rule cannot wait to go
through the regular process before 1t becomes effective.

Date: ) W 5414'

CHUCK POLAN

Secretary of Administration and
Chairman, West Virginia
Conselidated Public Retirement Board




TISCAL NQTE FCR PROPOSED RULES
fule Tizla: | Consolidated Public Retivrement Roard

Type of Rule: _ X lagislative _  Intarprecive . Procecdural ]

Consolidated Public ' '
igercy Retirement Board Addrzess  Capitol Complex

Building 5, Room 1000, Charlsston, WY 25305 .

ANTAL TIZCAD YEAR
1. Effsct ¢f Proposed Rule] Increase Decreasa| Current Next Thersaftsr
Estimated Total Ccost s 0 5 0 g G ( $ 0 is 0
Persoral Services 0 0 0 0 0
Current DXpense 1] 0 0 0 0
Rerairs and Alteraticons 0 ¢ 0 ¢ 0
Equimrent ' 0 0 0 0 0
Crher 0 0 0 0 8

2. . Ixplanation of sbove estimates:

N/A

3. Ckjectives cof these riles:
Operation of the new Consolidated Public Retirement Board and

operation of the new teachers' defined contribution retirement plan.
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4. Dxplaracion of Cverall ZZonanuc Itmact <fFf Proposed Rule.

A. Ezoromics ITpact on Stasts Govermment.

None

-

3. Ezengmic Impact on Political subdivisicns; Specific Industriss:
Specilic croups o cisizens, :

None

C. - Eoonmemic Impact on Citizens/Dublic ar Lawge,

Norie

Data: - June 26, 1991

Sicnaturs of Agency Head or Authorized Reprssentative

C ottt Jolm




DATE: July 1, 1991
TO: IEGISLATIVE RULE~MAKING REVIEW COMMITTEFE
FRCOM: Consolidated Public Retirement Board

LEGISLATIVE RULE TITLE:

1. Authorizing statute(s) citation

W.Va. Code Sections 5-10D-1 et seq.; 18-7B-1 et seq.; 29A-3-1 et seq.

2. a. Date filed in State Register with Notice of Hearing:

Comment Periocd to August 26, 1991

b. What other notice, including advertising, did vou give
of the hearing?
) None.
c. Date cf hearing(s):
d. -Attach list of persons who appeared at hearing, comments

received, amendments, reasons for amendments.

Attached No comments received A

e. Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
(be exact)

£. Name and phone number(s) of agency person(s) to contact
for additional information:

James L. Sims, Executive Secretary

Consolidated Public Retiremeni Board

Capitol Complex, Bidg. 5, Room 1000

Charleston, West Virginia 25305
304-348-2031




If the statute under which you promulgated the submitted
rules requires certain findings and determinations to ke
made as a condition precedent to theilr promulgation:

a. Give the date upon which you filed in the State
Register a notice of the time and place of a
hearing fcr the taking of evidence and a general
description of the issues to be decided.

NA
b. Date of hearing: NA
c. On what date did you file in the State Register the

findings and determinations required together with
the reasons therefor?

NA
d. Attach findings and determinations and reasecns:
Attached NA




TITLE 162

LEGISLATIVE RULES

SERIES 6

CONSOLIDATED PUBLIC RETIREMENT BOARD

JUDGES '’ RETIREMENT SYSTEM

§ 162-6-1. GENERAT,
6-1.1 Scope. The scope.of this Series of Rules involves

the interpretation, application, and administration of the Wwest

Virginia Judges' Retirement System.

6-1.2 Aythorjty. -~ West Virginia Code Section 5-10D-1(a},

Section 51-89-3 (1990), and all cther Sections of 51-9-1, et seg.

6-1.3  FEiling Date. --

6-3.4 Effective Date. --

§ 162-6-2. STATUTORY PROVISIOQONS

45




All of the statutory provisions as regards the
Judges' Retirement System contained in § 51-5-1, et seqg., of the
West Virginia Code, 1931, as amended, are hereby adcpted and
incerporated, and all court decisions, Attorney CGeneral opiniens,

and amendments to the Code are hereby incorporated by reference.
§ 162-6-3. ADQPTION OF RULES AND RE TIONS

By statute, the State Auditor is charged as the
fiscal officer responsible for the records and administration of
the Judges' Retirement Fund. No Board of Trustees has been
established and no Rules or Regulations have been filed with the

West Virginia Secretary of State.

The Legislature, however, upon enactment of § 5-10D-
l1(a) has transferred to this Board the authority and responsibility
for administration of the Judges' Retirement System and by virtue
of such action, has transferred to this Board all previous
responsibilities of the State Auditor as regards the Judges’

Retirement System and Fund.

§ 162-6-4, 2t geqg. (RESERVED).
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Board Members:

David L. Wyant

July 30, 1992

Judy Cooper &
Secretary of State's Office
State Capitol Building
Charleston, West Virginia 25305

Wi o

£

l

Re: Proposed Legisiative Rules -

BARL Y

Dear Ms. Cooper:

Yesterday I met with Debra A. Graham, Counsel 1o the West
Virginia Legislative Rule-Making Review Committee. We discussed at
length the 8 different Series of proposed rules that I have filed on
behalf of the Consolidated Public Retirement Board.

Ms. Graham told me that some of these rules were unnecessary and
not appropriate as legislative rules. She has recommended to me that
I withdraw Procedural Rules for Meestings (Series 2}, Judges'
Retirement System (Series 6), and Deparitment of Pubiic Safety and

Disability Retirement Fund (Series 7) which have been filed with the
Legislative Rule-Making Committee.

I am therefore requesting that these three rules be withdrawn.

Sincerely,

JLS/Jp

cc: Debra A. Graham, Counsel
West Virginia Legislative
Rule-Making Review Commiftlee

Governor Gaston Caperton State Of w.eSt Vu'gmla Board Members:
Chuck Polan, Chairman Consolidated Public Retirement Board David A. Haney
Glen B. Gainer, Jr., Vice -Chairman Capitol Complex, Building 5, Room 1000 Tony Lautar, Jr.
1900 Kanawha Boulevard, East ’?ﬁiﬁ%ﬁ&ﬁ;wm
Charleston, WV 25305-0720 5. §. Satterfeld
Executive Secretary Telephone: 304-558-3570, 800-642-85C9 or B00-654-4406 Janet F. Wilson
James L. Sims Fax: 304-558-6337




