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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: Consolidated Public Retirement Board TITLE NUMBER.___ 462

RULE TYPE: Legisiative . CITE AUTHORITY __».Va. Code Sections 5-105-1,
18-78-1 et seq., 2%h-3-1 et s«

AMENDMENT TO AN EXISTING RULE: YES___ NO_X.
IF YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PRCPOSED: Seriss &
TITLE OF RULE BEING PROPQSED: Judges' Retirement System
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IN LIEU OF A PUBLIC MHEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH

ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS
3:00 n.m.

COMMENT PERIOD WILL END ON __August 26, 129] AT
ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS.
Consclidated Pyblic Retirement Rosrd

Building 5. Room 1000

THE ISSUES TO BE HEARD SHALL BE
Charleston, West Virginia 25305 LIMITED TO THIS PROPOSED RULE.

Attn: James L, Sims, Executive Secretary

Chuck Polan, Secratary
Department of Administration

0 ATTACH A BRIEF SUMMARY QF YOUR PROPOSAL




WEST VIRGINIA CONSCLIDATED PUBLIC RETIREMENT BQARD
STATEMENT AND FACTS CONSTITUTING THE EMERGENCY

Oon August 31, 1950, the Legislature created the West Virginia
Consclidated Public Retirement Board (hereinafter the "Beard") to
administer all public retirement plans in the State. W. Va. Code
§ 5-10D-1 et seg. The Board begins administration of the public
retirement systems on July 1, 1991, except the West Virginia
Teachers Defined Contribution System which it began to administer
on January 1, 1991. W. Va. Code § 5-10D-1(b). The Board was given
the powers to promulgate all rules necessary to effectuate its
pewers, duties and respeonsibilities. In this regard, the Board
approved and adopted for filing the attached Emergency Rules at a
regqular meeting of the Board held on June 18, 1%%1. The Board
intends to file for a public hearing within thirty (30) days from
the date the Emergency Rule is filed.

Also effective August 13, 1990, the Legislature enacted the
Teachers' Retirement Reform Act which created and established the
West Virginia Teachers' Defined Contribution Retirement System.
W, Va. Code § 18~7B-~1 et sed. The Board 1s charged with the
administration of the Teachers'! Defined Contribution Systemn.
W. Va. Code § 18-7B-5.

The Board was charged with promulgating rules defining the
minimum requirement for the investment and retirement cptions by
June 30, 189%1. W. Va. Code § 18-7B-9. Further, the Bcard was
given all powers necessary to effectuate the purposes of the

Teachers' Retirement Reform Act. The primary purpose is to provide




a tax qualified defined contribution retirement system for al:
participating members. W. Va. Code § 18-7B-4.

In this regard the Board has undertaken steps to obtain a
determination letter from the Internal Revenue Service that the
Teachers' Defined Contribution Retirement System is a gqualified
retirement system and subject to tax-deferred status. The Internal
Revenue Service has indicated that the statutory scheme set forth
in Article 7B of Chapter 18 of the West Virginia Code is not
adequate for purposes of tax gqualification in that it does not
address allocation of benefits, Internal Revenue Code § 415
limitations on contributions, and minimum distribution rules. 1In
this regard the Becard has promulgated Rules in Series 3 (pages 25-
40) with respect to obtaining a favorable determination letter from
the Internal Revenue Service so that both employer and emplcoyee
contributions, and investment earnings thereon, will be tax-
deferred.

The new system is effective July 1, 1991, and a favecrable
determination by the Internal Revenue Service 1is needed for
favorable tax treatment for members o¢f the retirement system.
Accerdingly, these rules are required by both state and federal
law and thus constitutes an emergency pursuant to W. Va. Code
§ 25A-3-15(g). Additionally, the promulgation of these rules is
necessary to prevent substantial harm in that if the Teachers!'
Defined Contribution Retirement System is not a tax qualified plan
then contributions will be currently taxable to participating in

the Systemn,




In conclusion, the relevant statutes requires certailn rules
to be promulgated by July 1, 1%91, with respect to the operation
of the Board, the adoption of the existing rules of the wvarious
retirement systems, and the minimum regquirement and investment
cptions under the Teachers' Defined Contribution Retirement System.
Further, additicnal plan requirements must be adopted by the Board
before the Internal Revenue Service will issue a faveorable
determination letter regarding the Teachers’ Defined Contributicn
Retirement Systemn. Accerdingly, this Rule cannct wait to go
through the regular process before it becomes effective.

Date: W

CHUCK FOLAN

Secretary of Administration and
Chairman, West Virginia
consolidated Public Retirement Board
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FISCAL NCTI FCR PRCOS0SID RULES

Rula Tizle: Consolidated Public Retirement Board
T™voe of Rula: X lagislative Intarcretive Drocedural

Consolidated Public
Agancy Retirement Board Address  Capitol Complex

Building 5. Room 1000, Charleston, WV 25305

ANNTRL FISCAL YEAR
1. Effect of Proposad Rule| Increasa [Cecrease! Current Next Therssfzar
Estimated Tomal Cost s 0 $ 0 $ 0 $ 0 {s &
Perscnal Se-viges C ¢ 0 0 ]
Current Ixpense Q 0 0 0 g
Recairs ard Altsraticns g 8 0 0 0
Emuizment ] g 0 0 g
Cther a 0 0 0 0

2., Explanation of above estimatas:

N/A

3. Cbjectives of tiese rules:;
Cperation of the new Consoiidated Public Retirement Board and

operation of the new teachers' defined contribution retirement pian.




4. Beclaraticon of Cverall Zconamis Itsacs of Proecsed Suls.

A. EoTromnisc Lirmace on State Goverrmens,

Political subdivisicns; Specifis Industries;

cLeiarns.,

B. Econcomic Irvsact
Spegiiic gzoups

-

glg
¢
%
{

None

C. Zzonomic Impact on Citizensg/Public at lLarge.

Cate: June 26, 1991

Sigratirs of Agency Head or Authorired Feprasentative

Colnd Jokm




July 1, 1983
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LEGISLATIVE RULI-AXING RIVIZW CoMMITTE=

Consolidated Public Retirement Board

Daxa ¢f f£iling: Julv 1. 1991

Dees 2he amergancy ile adcpt new languag: or dces Lt
amend or Tazeal a cuzxzTant lLegislacive mila?

Adopt New Language

Zas “4he same or s$imilar emergency zils pravicusly teen

:lad and exzirsd?

No

L3
whicn maka the emergencgy rule necessarxy Zor thie Lmuediate
srasexvasicn of public peace, healtlr, safsty or wellars.

State, with parxticularizy, Thcse facis and cirsumstancas

The statutes reguires certain rules to promulgated by July 1, 1881,

with respect to the operation of the Board, the adoption of the existing

rules of the various retirement systems, and the minimum requirement end

investment options under the Teachers‘ Defined Contribution Retirement

System. Further, additicnal plan requirements must be adopted by the
Roard before the Internal Revenue Service will issue a faborable

determination letter regarding the Teachers' Defined Contribution
Retirement System. Accordingly, this Rule cannot wait to go through

the regular process before 1t becomes effective.
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It is important that all contributions tc the new teachers

These rules must be filed in

contribution plan be taxed deferred.

order to obtain a favorable determination letter from the IRS,




TITLE 162
LEGISLATIVE RULES
SERIES &

CONSQLIDATED PUBLIC RETIREMENT BOARD

JUDGES’ RETIREMENT SYSTEM

§ 162-6-1. GENERAL

6-1.1 Scope. The scope of this Series of Rules involves
the interpretation, application, and administration of the West

Virginia Judges' Retirement System.

6=1.2 Authority. -- West Virginia Code Section 5~10D-1(a),

Section 51-9-3 (1990), and all other Sections of 51-9-1, et seq.

6-1.3 piling Date. --

6-3.4 Effective Date. --

§ 162-6-2. STATUTORY PROVISIONS




All of the statutory provisions as regards the
Judges' Retirement System contained in § 51-9-1, er geg., of the
West Virginia Code, 1931, as amended, are hereby adopted and
incorporated, and all court decisions, Attorney General cpinions,

and amendments to the Code are hereby incorporated by reference.

§ 162-5<3. N RULES AND R ICN

By statute, the State Auditor is charged as the
figcal officer responsikble for the records and administration of
the Judges' Retirement Fund. No Board of Trustees hag been
established and no Rules or Regulations have been filed with the

West Virginia Secretary of State.

The Legislature, however, upon enactment ¢f § 5-10D-~
1{a) has transferred to this Board the authority and responsibility
for administration of the Judges' Retirement System and by virtue
©f such action, has transferred to this Board all previcus
responsgibilities ©f the State Auditor as regards the Judges’

Retirement System and Fund.

§ 162-6-4, et geq. (RESERVED).




