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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE
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15-78-1 et seq., 28A-3-1 ¢t se

AMENDMENT TO AN EXISTING RULE: YES NO_X
IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITL.E OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: _Serips &
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IN LIEU OF A PUBLIC HEARING, A COMMENT PERICD HAS BEEN ESTABLISHED DURING WHICH

ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS
August 26, 1891 AT 3:00 p.m.

COMMENT PERIOD WILL END ON
ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS.
Consolidated Public Retirement Board

Suilding 5, Room 1000

CharTeston, West Virginia 25305 um*rl”isz:b%%?ug%gggé RULE

Attn: James L. Sims, Executive Secretary
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Chuck Polan, Secretary
Department of Administration

Q ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL




WEST VIRGINIA CONSOLIDATED PUBLIC RETIREMENT BOARD
STATEMENT AND FACTS CONSTITUTING THE EMERGENCY

on august 21, 1590, the Legislature created the West Virginia
Ceonsolidated Public Retirement Board (hereinafter the "Board") tc
administer all public retirement plans in the State. W. Va. cCode
§ 5-10D-1 et seqg. The Board begins administration of the public
retirement systems on July 1, 1991, except the West Virginia
Teachers Defined Contribution System which it began to administer
on January 1, 1891. W. Va. Code § 5-10D-1(b). The Bocard was given
the powers to promulgate all rules necessary to effectuate its
pewers, duties and respcnsibilities. In this regard, the Board
approved and adopted for filing the attached Emergency Rules at a
regular meeting of the Board held on June 18, 19951. The Bcard
intends to file for a public hearing within thirty (30) days from
the date the Emergency Rule is filed.

Also effective August 13, 1890, the Legislature =snacted the
Teachers' Retirement Reform Act which created and established the
West Virginia Teachers' Defined Contributicn Retirement System.
W. Va. Ccde § 18-7B-1 et seq. The Board is charged with the
administration of the Teachers' Defined Cecntributicn Systen.
W. Va. Code § 18-7B=-5.

The Board was charged with promulgating rules defining the
minimum requirement f£or the investment and retirement cptions by
June 30, 1891, W. Va., Code § 183-7B~-S,. Further, the Bcard was
given all powers necessary to effectuate the purpcses of the

Teachers' Retirement Reform Act. The primary purpose is to provide




a tax gqualified defined contribution retirement system for all
participating members. W. Va. Code § 18-7B-4.

In this regard the Board has undertaken steps to chtain a
determination letter from the Internal Revenue Service that the
Teachers' Defined Centribution Retirement System is a qualified
retirement system and subject to tax-deferred status. The Internal
Revenue Service has indicated that the statutory scheme set forth
in Article 7B of CcChapter 18 of the West Virginia cCode is not
adequate for purpecses of tax gqualification in that it does not
address allocation of benefits, Internal Revenue Code § 415
limitations on contributicns, and minimum distribution rules. 1In
this regard the Board has premulgated Rules in Series 3 (pages 25~
40) with respect to obtaining a favorable determination letter from
the Internal Revenue Service so that beth employer and employes
contributicns, and investment earnings therecn, will be tax-
deferred.

The new system is effective July 1, 19%1, and a favorable
determination by the Internal Revenue Service 1is needed for
favorable tax treatment for members of the retirement systen.
Accordingly, these rules are required by both state and federal
law and thus constitutes an emergency pursuant to W. Va. Ccde
§ 29A-3-15(g). Additicnally, the promulgation <f these rules is
necessary to prevent substantial harm in that if the Teachers'
Defined Contribution Retirement System is not a tax gqualified plan
then contributions will be currently taxable to participating in

the System.




In conclusion, the relevant statutes requires certain rules
to be premulgated by July 1, 1991, with respect to the operation
of the Bocard, the adoption of the existing rules of the wvaricus
retirement systems, and the ninimum reqguirement and investment
options under the Teachers' Defined Contribution Retirement System.
Further, additional plan requirements must be adopted by the Board
before the Internal Revenue Service will issue a favorakle
determination letter regarding the Teachers' Defined Contributien
Retirement System. Accerdingly, this Rule cannct wait to go
through the regular process before it becomes effective.

pate: Ot Ot

CHUCK FPCLAN -

Secretary of Administration and
Chairman, West Virginia
Consolidated Public Retirement 3oard
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FLISCAZ NCTEZI TOR PRCPQOSED RULES
mulo Tizle: Consolidated Public Retirement Board
™rte of Rule: ¥ legislative Intercretive Procedural

Consolidated Public

igercy Retirement Board

Aldress

Capitol Complex

Building 5, Room 10G0. Charleston, WY 25305

AL FISCAL YZAR
1. Effect of Propesed Rule Increase Decreasa! Currsnt Next Thersafesr
Estimated Total Cost $ 0 $ 0 $§ 0 $ 045 O
Perscnal Services 0 0 0 0 0
Current Expense 0 g 1] 0 a
Repairs ard Alteraticns 0 0 0 0 0
Equimrent 0 0 0 g 0
Cther 0 Q 0 0 0

Explanation of above estimatas:

N/A

Chijectives of thase rules:

Operation of the new Consolidated Public Retirement Board and

operation of the new teachers' defined contribution retirement plan.
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Consolidated Public Retirement Board

TMIRGINCY RULI T72T7LE:
l. Taza ¢f Ziling: July 1. 1891
2. STaTutery 39TASrity ISr frimulgating the emergency
ala: 5-100~1
2. Cate of £iling <2 gropcosad legislative zile: Jyly 1. 1931
4. Cces the amergency ils adegt new languags or dces iz
azend or razeal a currzant lagislative =il=7
Adopt New Language
z. Eag 4“ne same or similar exmergencsy zule sravisusly Cean
Filad and expirsd?
No
5. Szate, with pazticularisy, these facts and circumssancaes
which maka the amergencsy Z:tle necassary 22 the izmediaza

praservation o public zeacs, healsth, safewy cor wellazs,

The statutes requires certain rules to promulgated by July 1, 1591,

with respect to the operation of the Board, the adoption of the existing

rules of the various retirement systems, and the minimum requirement and

investment options under the Teachers' Defined Contribution Retirement

System. Further, additiocnal plan requirements must be adopted by the

Board before the Internal Revenue Service will issue a faborable

determination letter regarding the Teachers' Defined Contribution

Retirement System. Accordingly, this Rule cannot wait to go through

the regular process before it becomes effective.

E



et }

)

15 =ha emersency rile was graimelgasad in order &z cemTly
wish a =ime Llimiz essazlished sv zhe Czde or faderal
szasu=a cr ragulaczicon, c¢its tnie Code provisizsn, fedaxzl
stasuwa or zegulation and time limic estalblished therain,

5-10D0-1 - IRS Section 401

roumstances

Seats, witsh pazreiculazisy, these facts and ci
wnich maka the emergency rzle negessary =2 pravent sus-
i L2 t£he pullic incarsst.

g=an=ial harm

It is important that all contributions to the new teachers' defined

contribution plan be taxed deferred. These rules must De filed in

order to obtain a favorable determination letter from the IRS.




TITLE 162

LEGISLATIVE RULES

SERIES §

CONSOLIDATED PUBLIC RETIREMENT EQARD

THE PUBLIC EMPLOYEES RETIREMENT SYSTEM

§ 1l6z-5-1. GENERAT

5-1.1 cope. The scope o0f this Series of Rules
involves the interpretation, application, and administration of the

West Virginia Public Employees Retirement System.

5-1.2 Authority. -- West Virginia Code Section 5-10D-

l1(a), Section 5-10-5 (1990), and all other Sections of 5-10-1, et

sed.

5=1.3 Filing Date. --
5-1.4 Effective Datge. ==




§ 162-35-2, TAT RY PROVISION

All of the statutory provisions as regards the
Public Employees Retirement System contained in § 5-10-1, et seg.
of the West Virginia Code, 1931, as amended, are hereby adopted and
inccrporated, and all court cases, Attorney General opinions, and
other interpretations of statutory law are also hereby incorporated

by reference.

§ 1&82-5-3. ADQPTION RULE ND_RE TION

Legislative Rules of the Public Emplecyees Retirement
System are designated as Chapter 5-10, Series I which are on file

in the Office of the West Virginia Secretary of State.

The Board hereby adopts and inccrporates Secticns
2, and 5-54 of the Public Employees Retirement System Rules and

Regulations.

§ 162-5-4, ot seqg. (RESERVED)




