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QUESTIONNAIRE

fPlease include a copy of this jorm with each filing of vour rule: Notice of Public Hearing or Comment Period; Proposed
Rufe, and tf needed, Emergency and Modified Rule.)

DATE: 03 August 1998

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM'.(Agency Name. Address & Phone .’v'o_) Office of tl:le State Auc].itor

Building 1, Room W-100, 1900 Kanawha Boulevard, East

Charleston, WV 25305  304/568-2261

LEGISLATIVE RULE TITLE; o0 (State Purchasing Card Prograrm)

. o Section 12-3-10a Pmchasmg Card Program
1. Authorizing statute(s) citation

2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:
02 July 1998

h.  What other notice. including advertising, did you give of the hearing?
N/A

¢.  Date of Public Hearing(s) or Public Comment Period ended:
03 August 1998, 5 pm. Public Comment Perios

d.  Attach list of persons who appeared at hearing, comments received, amendments,
reasons for amendments. N/A

Attached No comments received X




3,

8

Date you filed in State Register the agency approved proposed Legislative Rule
following public hearing; (be exact)

03 August 1968

Name, titie, address and phone/fax/e-mgil numbers of agency person(s) to
receive all written correspondence regarding this rule: (Please type)

Glena B. Gainer 111, Slale Auclil.or, Bu_lltlu_lg 1, Room W-100,

1900 Kanawha Boulevarcl, East, Cha.tleston, WV 25305

Plone: 304/558-2251 Fax: 304/558-5200 E-Mail: glen_gainer@wvauclitor.com

IF DIFFERENT FROM ITEM °f, please give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the contents -

of this rule: (Please type)
Barbara Harmon-Scham]:)erger, General Counsel, Builcling 1, Room W-110

1900 Kanawha Boulevarcl, East, Charleston, WV 25305

Phone: 304/558-2257 Fax: 304/558-4211 E-Mail: bschamberger@wvauditor.com

If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

Give the date upon which you filed in the State Register a notice of the time and
place of a hearing for the taking of evidence and a general description of the

issues to be decided.

N/A

a.




Date of hearing or comment period:
July 2, 1998 - August 3, 1998

On what date did you file in the State Register the findings and determinations
required together with the reasons therefor?

N/A

Attach findings and determinations and reasons:

Attached N/A




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: 148, State Purchasing Card Program

Type of Rule: X Legislative Interpretive Procedural
Agency Office of the State Auditor Glen B. Gainer ITT

Address Building 1, Room W-100

1900 Kanawha Boulev;arcl, East
Charleston, WV 25305

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR
e i ==
THCREASE CURRERT T
ESTIMATED TOTAL $ $ $ $
COST

PERSONAL SERVICES
CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIPMENT
QTHER

AN

—— e — —_——

2. Explanation of above estimates:

Not App]ica]:le.

3. Objectives of these rules:

To expancl the use of the State Pu.rchasi.ng Carcl; reduce expenclih:lres on Pm:cllasing transactions;
better comply with the Prompt Payments Act; and, implement changes mandated by the

1998 Regular Session to Section 12-3-10a of the Code of West Virginia.



Rule Title: 148, State Purchasing Card Program

4. Explanation of Overall Economic Impact of Proposed Rule.

A.

Date:

Economic Impact on State Government.

Will enable the state to save money and time in the process and paying of
all approvecl transactions. Will also decrease the State’s financial ha]aility
under the Prompt Payment Act l)y avoiding late payment of invoices.

Economic Impact on Political Subdivisions; Specific Industries;
Specific Groups of Citizens.

Participating agencies will be able to decrease paperworlz and focus on
pu]alic services Ly using the purchasing card for approvecl pu:chasea.
Transaction fees, as called for in statute, are comparal)le to transaction

costs currently bome ]oy agencies utilizing state pu.rchasing procec],ures.

There is no anticipate(l negative impact upon any other political
subdivisions.

There is no anticipatecl negative impact upon any specific groups of
citizens; Lowever, State residents who are vendors will see quiclzer payment
for approvecl goocls and services that are purchasec]. with the pu.tchasing
card.

Economic Impact On Citizens/Public At Large.

Prompt payment of approvecl goo&s and services purchased Ly the State of
West Virginia is good business. It will reduce costs incurred for late
payment, there}oy relieving a burden upon the pu])lic fisc. Importantly,
prompt payment for the renciering of approvecl goods and services will also
positively impact the State’s credit rating, there]ay enalaling West Virginia

to acquire credit at a lower cost to taxpayers.

Signature of Agency Head or Authorized Representative

<

P

e

en B. Gfner [1II

State Auditor



QUESTIONNAIRE

fPlease include a capy uf this form with each filing of vour rule: Notice of Public Hearing or Comment Period: Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: 01 July 1998

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: (Agmcy Name. Address & Phone 50.) Office of the State Auditor

Building 1, Room W-100, 1900 Kanawha Boulevard, Fast

Charleston, WV 25305  304/558-2251

LEGISLATIVE RULE TITLE: 148 (State Pu::chasing Card Program)

.. Section 12-3-10a Purcllasing Card Program
1. Authorizing statute(s) citation

2. 2. Dare filed in State Register with Notice of Hearing or Public Comment Period:
02 July 1998

b.  What other notice. including advertising, did you give of the hearing?
N/A

¢.  Date of Public Hearing(s) or Public Comment Period ended:
03 August 1998

d.  Aftach list of persons who appeared at hearing, comments received, amendments,
reasons for amendments, N/A

Attached No comments received




¢.  Date you filed in State Register the agency approved proposed Legislative Rule
following public hearing: (be exact)

N/A

f. Name, title, address and phone/fax/e-mgil numbers of agency person(s) to

receive all written correspondence regarding this rule: (Please type)
Glen B. Gainer III, Stale Auclilor, Builclhlg 1, Roow W-100,

1900 Kanawha Boulevard, Fast, Charleston, WV 25305

Phone: 304/5668-2251 Fax: 304/558-5200 E-Mail: glen_gai_ner@wau&itor.com

8 IF DIFFERENT FROM ITEM “f, please give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the contents -
of this rule: (Please type)

Barbara Harmon-Scham}Jerger, General Counsel, Bu.ilc].ing 1, Room W-110

1900 Kanawha Boulevard, Fast, Charleston, WV 25305

Phone: 304/558-2257 Fax: 304/558-4211 E-Mail: bschamberger@wvauditor.com

If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and
place of a hearing for the taking of evidence and a general description of the

issues to be decided.

N/A




b.  Date of hearing or comment period:
July 2, 1998 - August 3, 1998

c.  On what date did you file in the State Register the findings and determinations
required together with the reasons therefor?

d.  Attach findings and determinations and reasons:

Attached




Statement of Purpose

The purpose of the proposecl amendments to this rule are as
follows:

(1) These amendments will enable the state auditor to
comply with legisla‘cively mandated changes to the state purcl:xas'mg
card program, pursuant to §12-3-10a of the Code of West
Virginia, as amended in the 1998 Regular Session of the West
Virginia Legislature. The legislative changes enabled the State
Auditor to develop rules, in cooperation with the Department of
Administration, for the expansion and use of the state purchasing
card program.

(2) These amendments will also enable the designatecl
agency to expand the use of the State Purchasing Card to enable
the state of West Virginia to reduce expenclitures on purchasing
transactions and better comply with the Prompt Payments Act.

(3) Additionally, these amendments require the State
Auditor to appoint the Administrator of the state purcl:lasing card
program.

(4) Moreover, these amendments will enable the Governor
to better responcl to demands placecl upon him or her in times of
crisis l)y enabling the Governor to authorize certain individuals to
use the purcllas'mg card &uring times of state or £edera]1y declared
emergency, pul)lic necessity, rescue relief or disaster.



Statement of Circumstances

The state purchasing card program was legislatively created in
order to reduce both the cost of‘payments processing pa,perworlz and
improve the state’s payment times to vendors. Since the inception
of the state purchas'mg card program, the legislature has also
adopted the Prompt Payment Act that requires payments to
vendors be completed and delivered within 30 days of receipt. The
use of the state purchasing card has enabled agencies adopting the
use of the card to clramatically improve their per£ormance under the
prompt payment act, reduce the cost. of processing small dollar
transactions, and make the state a more reliable purchaser of goods
and approved services.

The purchasing card program, however, has had some
diﬁ'icul‘cy in ]:)eing widely disseminated because of the extensive and
important duties carried out by the Department of Administration,
which originaﬂy was assignecl the administrative duties for the
program’s administration. The Department of Administration,
while receiving the fees from the program, has been unable to
dedicate enough available personnel to make the program a growing
success. The State Auditor, however, Worlzing success£u]ly with the
Department of Administration, has dramatically expanded the
purchasing card’s use and greatly pul)licized the savings of time and
money to not only state agencies but to taxpayers who will not have
to foot the bill for late payments, and to vendors who’s businesses
clepencl upon prompt payment of goods.

These rules will enable the purchasing card program to have
continued and greater success both in acloption and use. These
amendments will enable the purchasing card to be used during state



emergencies (£or approved goocls and services) so that a better
documentary record can be preserved and thereby reimbursed })y
federal or other funds where app]ica]ole, rather than have an ad hoc
process under which receipts and other documentation can be
scattered or even lost.

Amending these rules will meet not only the demands of the
legislative intent—to reduce the cost of government doing business
and improve its record as a goocl business partner—l)ut will meet
the demands of West Virginia’s future and participation in

electronic commerce and communication.



CFFICE C7 -0 oA
SECRETANY OF E7ATE

PURCHASING DIVISION AND STATE AUDITOR

SERIES 7
STATE PURCHASING CARD PROGRAM

§ 14‘8-7- 1 . General.

1.1. Scope. — This Legislative Rule is an explanation and clarification of operative
procedures for the State Purchasing Card Program. This program provides an alternative process
for the purcl'xase of and payment for goocls and services in Transactions which do not exceed the
Transaction Limit.

1.2.  Authority. - W. Va. Code §12-3-10a.

1.3. Fi]ing Date. -- ]uly 2, 1998,

1.4  Effective Date. —

§148-7-2.  Definitions.
2.1.  “Auditor” means the Auditor of the State of West Virginia.

2.2.  “Director” means the Director of the Purchasing Division of the Department of
Administration.

2.3.  “emergency management or response personnel” shall mean all persons acting
under color_of authority of state law engagecl in rescue efforts, emergency or disaster relief
recovery or coordination of emergency services, and are identified as such by the Governor, as per
requirements of this rule.

23 2.4. “Coods” means commodities, supplies, materials, printing, equipment, and
any other articles or items used I)y or fumished to a spencling unit.

24. 2.5 “Maintenance” means services to maintain an item of equipment or
computer so{:tware, inclu&ing parts incidental to provicling the service.



148CSR7

2:5. 2.6 “Point of Sale Vendor” means the point of sale or supplier of goods or
services purchased with the Purchasing Card, not the State Purchasing Card Provider.

26. 2.1. “Purchasing card” or “card” means the charge card authorized by the

Director to provicle payment for Transactions.

24 2.8. “Purchasing Card Administrator” or “Administrator” means the individual
designated by the Birector State Auditor to coordinate the Purchasing Card Program.

28, 2.9. “Purchasi.ng Card Coordinator” or “Coordinator” means the individual
designated by the spending officer to coordinate the State Purchasing Card Program.

2:9: 2.10.  “Purchasing Card Provider” or “Provider” means the entity providing the
State with Purchasing Card services.

230.2.11.  “Services” menas the fumishing of labor, time or effort by a contractor,
not involving the delivery of a sPeciﬁc end product other than reports which are merely incidental
to the required performance. Services include maintenance and utilities, but do not include tax
reportalale services.

231 2.12.  “Spending officer” means the executive head of a spending unit, or a
person designate(l l)y him or her.

2-12.2.13.  “Spending unit” means a department, agency or institution of State
government for which an appropriation is requestecl, or to which an appropriation is made lJy, the
Legislature.

213.2.14.  “State Purchasing Card Program” or “program” means the purchase of

and payment for Transactions which do not exceed the Transaction Limit tl'u:ough use of the
Purchasing Card.

234, 2.15. “Transactions” means the purchase of and payment for:
(a) Goods the cost of which do not exceed the Transaction Limit;
(]3) Services as follows:

(i) Maintenance---no Transaction Limit;

(ii) Utilities---no Transaction Limit; and



148CSR7

(i)  Any other Services not exceeding the Transaction Limit which are not tax
reportal)le.

(c) association dues and registration fees for institutions or for individuals where such
is requirecl for the performance of the emplovee’s io]:).

gclp tuition for such seminars, academic COurses, or other eclucation, continuing or

otherwise as are required for the performance of an emplovee's job duties and as are authorized by
law or Attorney General opinion.

215. 2.16. “Transaction Limit” means the maximum dollar amount permittecl in any
single Transaction as follows:

(a) For the period ending June 30, 1998, the maximum dollar amount is $500.00,
except for maintenance and utilities which are unlimitecl; and

(b) For the period beginning July 1, 1998, the maximum dollar amount is
$1,000.00, except for maintenance, and utilities and purchases from existing statewide
purclaasing agreements which are unlimited.

216, 2.17. “Utilities” means electricity, gas, heating oil, telephone, television cable,
water, sewage, gar]aage couection, and similar services.

§148.7-3.  Applicability.

3.1.  This legislative rule applies to all spending units of State government except those
statutorily exemptecl. Exemptecl spending units may elect to follow the provisions of this rule.

3.2. In the event of a state or federally declared emergency, public necessity, rescue
relief or clisaster, the Governor or his designee may authorize the use of the purchaSing card for

use }JV emergency management or response persomlel. Emeréencv management and response
personnel may use the purchasi.ng carcl for a]l transactions permitted lav these regulations as well
as for travel, loclgin,q, meals and the purcl'lase of immediate goocls and services that would
otherwise be covered by state contract. Provided: That the governor shall provicle to_the
Administrator of the Purchasing Card Program a list containing the names of persons clesignated

as emergency management and TESPOISE personnel, and such other information ag is requirecl for
the issuance of a state purcllasing carcl; Provia]ea’, lzowever, That use of the purcl'lasing card is
permitted onlv during the emergency, _pul)lic necessity, rescue re].ief or clisaster, to wl']ich sucll

emergency management or response personnel are responding, and that upon cessation of the
emergency, pu]alic necessity, rescue relief or clisaster, the privilege of use shall terminate; Proviclec],
further, that upon termination of the emergency, public necessity, rescue relief or disaster, the




148CSR7

Administrator shall make provision for either the destruction of or the return of all terminated

purchasing cards.

§148-7-4. Power and Autl'lority.

4.1.  The Director Administrator may:

(a) Allow card purchases of Transactions not exceeding Transaction Limits;

(1)) Establish the manner in which spending units may pu.rchase supp]ies
clirectly from the State’s central storerooms or other spencling units using the program;

(c) Prohibit use of the card for cash advances;

(d) Ensure goocls and services purcllasecl are received in advance of or
simultaneously with use of the Purchasing Card;

(e) Ensure cards are used for official state purcllases only;
(f) Review spencling unit records of card pu.rchases ;

() Resolve questions and conflicts regarding contractual and procedural
matters related to the implementation and administration of the card;

(11) Revoke authority to use a card at any level of use if the Pirector

Administrator determines a spending unit is in violation of this rule; and
(i) Administer the Pm:chasing Card Administration Fund.

4.2. 'The Auditor may:

(a) Establish procedures for documenting, reconciling and paying invoices for

card pu.rcllases;

(})) Establish the manner of inspecting all records and reconci]jng documents
involving card purchases;

() Establish the manner in which spending units document purchases and
reconcile invoices prior to submission of the invoices to the Auditor for payment;

(d) Approve the format of Purchasing Card Provider invoices; and



148CSR7

(e) In cooperation with the State Treasurer, assess and collect penah—y fees
against spending units for failing to use the card for Transactions that qualify for the program,
and deposit the fees in the Technology Support and Acquisition Fund. The Auditor and
Treasurer shall set the fee in a legisla’cive rule.

4.3. The Purchasing Card Administrator has the authority to direct the Purchasing
Card Provider to restrict the Point of Sale Vendor from using the program when the restriction is
in the best interest of the State.

4.4.  Purchasing Card Coordinators

@ Each spending unit's procurement administrator or his or her designee
shall serve as the spenc]ing unit Purchasing Card Coordinator and shall determine to whom cards
will be issued based upon the purcllasing authority of each individual.

(b) Purchasing Card Coordinators may restrict usage of the card consistent

with the needs of the spending unit.

§148-7-5. Point of Sale Vendor Participation.

5.1. Each Point of Sale Vendor clesiring to participate in the program is solely
responsilnle for contracting or enro]ling with the Pu.rclmsing Card Provider under the terms and
conditions set forth in the agreement between the Purchasing Division and Purchasing Card
Provider.

§148-7-6.  Purchasing Methods.

6.1. The provisions of W. Va. Code §5A-3-1 et seq., and the Purchasing Division
Purchasing Rules, 148 CSR 1, apply to purchases made with the card.

6.2. The cards are to be used in the State’s best interest.

6.3. The card may be used as a payment method for releases (orclers) against statewide
contracts, blanket orders and price agreements.

§148-7-7. Itemizing Claims for Payment.

1. A spencling unit is not quuirecl to submit individual itemized vendor invoices for
purchases made with the card that o not exceed the Transaction Limit.
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7.2. The Purchasing Card Provider shall provide a consolidated multiple vendor invoice
to the spencling officer of each spencling unit, as required ]:)y the Auditor. A spencling officer may
consolidate payments into one monthly payment to the Purchasing Card Provider. FEach
sPending unit may require change sin the format of invoices to meet its needs, with the approval

of the Auditor.

§148-7-8. Violations.

8.1.  Any person who authorized or approves a purchase or contract payment in a
manner in violation of this rule or the West Virginia Code is guilty of a felony, pursuant to W.
Va. Code 812-3-10b.



Glen B. Gainer 11 ﬁ fafp n f m B Ef gﬁirginia

State Auditor Office of the State Auditor
Barbara Harmon-Schamberger Building 1, Room W-100 TEIEph;:;f ggg g:g:g;g;
Charleston, West Virginia 25305 Internet: http://www:wvauditor.com

General Counsel

4 August 1998

The Hon. Ken Hechler,
Secretary of State
Building One, Room
1900 Kanawha Blvd. East
Charleston, WV 25305

Dear Secretaxy Hechler:

As General Counsel to State Auditor, Glen B. Gainer, 111, I write to you to
memorialize Auditor Gainer'’s approval of the {'iling of Department of Administration
Rule 148-7, State Purchasing Card Program. Auditor Gainer gives his approval, however,
with reservation to approach the Legislative Rule Making Review Committee should any
matters relating to this rule come to his attention after his approval has been given.
Auditor Gainer has taken this step because these rules cover l)udget and expenditure
matters and therefore Auditor Gainer endeavors to incorporate the views of citizens,
experts; verdors and others affected there]:)y and who seek a Legisla’cive audience.

Thank you for your assistance and direction in this matter. If you have any
questions regarding this or any other matter, please do not hesitate to contact me at the

al)orv (=] re£erence(l addl’eSS .

Sinoerely,
W@M/

Barbara Harmon~Scllam]3erger

General C ouns el

cC: Glen B. Gainer, 111



