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148 C8SR 7

TITLE 148
DEPARTMENT OF ADMINISTRATICN
PURCHASING DIVISICN
and
STATE AUDITOR

SERIES 7
STATE PURCHASING CARD PROGRAM

§148-7-1. General.

1.1. Scope. - This Legislative Rule is an explanation and
clarification of operative vrocedures for the State Purchasing Card
Programn. This program provides an alternative process for the

purchase of and payment for goods and services in transactions
which do not exgeed $500.00.

1.2. Authority. - West Virginia Code §12-3-10a.
1.3. Filing Date. - , 1996.
1.4. Effective Date. - , lase.,

§148-7-2. Definitions.

2.1. "Auditor' means the Auditor of the State of West
Virginia. :

2.2. “Director" means the Director of the Purchasing Division
of the Department of Administratcicn.

2.3.. “Goods” means commeditles, supplies, material, printing,
equipment, and any other articles or items used by cr furnished to
a spending unit.




2.4. "Point of BSale, Vendor" means the point of sgale or
supplier of goods or services pa*cbased with the Purcba51mc Card,
not the State Purchasing Card Provider.

2.5. “Purchasing caxd” or “card” means the charge card
guthcrized by the _Director to pTOVlde pavment for goods and
services.

2.6. . "Purchasing Card administrator” or “Administrator” means
the individual designated by the Director to coordinate the State
Purchasing Card Program.

2.7. "Purchasing Card Coordinator" or "Coordinator." means the
individual designated by the spending cfficer to coordinate the
State Purchasing Card Pxogram. '

2.8. "Purchasing Card Provider" means the entity providing the
State with Purchasing Card services.

2.9. “Services” means the furnishing <¢f labor, time or effort
by a contractor, not invelving the delivery of a specific end
product other than reports which are merely incidental to the
required performance. T :

2.10.%Spending officer” means the executive head of a spending
unit, or a person designated by him or hexr.

2.11.%Spending unit” means a department, agency or institution
of Stare government for which an aDprOpV1at_on is reduested cr Lo
which an appropriation is made by the Legislature. o

2.12. “State Purchasing Card Program” or “program” means the
purchase c¢f  and payment for goods and services 1n transactions
which do not exceed $500.00 through use of the Purchasing Card.

§148-7-3. Applicability.
3.1. Thig legislative rule applies to all spendl g units of

State government except those statutorily exempted. Exempted .
spending units may elect to follow the provisions of this rule.




§148-7-4. Power and Authority.

4.1. The Director has the power and authority to:

{a) Allow card purchases of gcods where each transaction
does nob éxceed $500.00;

(b} Allow card purchases of services where each
transaction does not exceed $500.00, if authorized by both the
ruditor and Director; :

(¢) Establish the manner in which spending units may
purchase supplies directly from the State's central storercoms or
other spending units using the program;

(d) Prchibit use of the card for cash advances;

(e) Ensure goods and services purchased are received in
advance of or simultanedusly with use of the Purchasing Cazxd;

{f} Ensure cards are used for cfficial state purchases
only;

(g) Review spending unit records of card purchases;
(h) EResclve questions and  conflicts regarding
contractual and procedural matters raslated to the implementation

and administration of the card; and

(i) Revoke autheority to use a Purchasing Caxrd at any
level of use if the Director determines a spending unit is in
violation of this rule.

4.2, The Auditor has the power and authority to:

(a) Establish procedures for documenting, reconciling
and paving inveoices for card purchases;

(b) Establish the manner of inspecting all records and
reconciling documents involving card purchases;

{¢) Establish the manner in which spending units
document purchases and reconcile invoices prior to submission of
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the invoices to the Auditor for payment:

(d) Approve the Zformat of Purchasing Card Provider
invoices; and -

(e) Receive and deposit teo the credit of the general
revenue fund all rebates and other revenue generated by the
program. o ' '

4.2. The Purchasing Card Administrator has the authority tc
direct the Purchasing Card Drov1der to restrict the Point of Sale
Vendor frem using the program when the restricticn is in the best
interest oI fhe State.

4.4, Purchasing Caxrd Coordinators

{a) Each spending unit's procurement administrateor or
his or_ her designee shall serve as the spending unit Purchasing
Card Coordinator and shall determine to whom cards will be issued
based upon the purchasing authority of each individual.

{b) Purchasing Card Coordinators may restrict usage of
the card consistent with the needs cf the spending unit.

§l48-7-5. Point of Sale Vender Participation.

S5.1. Bach Point of Sale Veindor desiring to participate in the.
program 1s solely responsible for contracting or enrolling with the
Purchasing Card Provider undér the terms and conditions set forth
in the agreement beuween the Purchasing Division and Purchasin
Card Provider. :

§148-7-6. Purchasing Methecds.

£€.1. The provisions of West Virginla Code 85A-3-1 et seqg., the
Puxchasing Divigsion Purchasing Rules, 148 CSR 1, and the Department
of Tax and Revenue Preference for Determining Successful Bids Rule,
1107 C8R 12C, shall apply to purchases made with the card.

§.2. The cards are to be used in the State's best interest for
purchases of goods and services with a per transaction limit of
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$500.00. : \

6.3. The card may be used as a payment method for releases
(crders) against statewide contracts, blanket oxders and price
agreements. .

§148-~7-7. Itemizing Claims for Payment.

7.1. A spending unit is not required to submit individual
itemized vendor invoices for plrchases made with the card that do
not exceed $500.00.

7.2, The Purchasing Card Provider shall provide a
congolidated multiple vendor inveice to the spending officer of
each spending unit, as required by the Auditor. A spending cfficer
may consolidate payments into one monthly payment to the Purxchasing
Card Provider. Each spending unit may reguire changes in the
format Sf inveoices to meet its needs, with the approval of the
Auditor. - '

§148-7-8. Violations

8.1. Lny person who authorizes or approves a purchase or
contract payment in a manner in viclation of this rule or the West
Virginia Code is guilty of a felony, pursuant to West Virginia Code
§12-2-1Cb. :




Senate Bill No. 217

(By Senator(s) Ross, Anderson, Macnaughtan,

Boley and Buckalew)

[Tntroduced March 3, 1997; referred to the

Committee on Government Organization; and then
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to the Committee on the Judiciary.]

A BILL to amend article two, chapter sixty-Ifour of The code
of West Virginia, one  thousand nine hundred
thirty-one, as amended, by adding theretc a new
section, designated secticn three, relating to
zuthorizing the department of administration and the

auditor to promulgate a legislative rule relating fo
the state purchasing card prcgram.

Be 1t enacted by the Legislature of West Virginia:

That article twe, chapter sixtv-Iour of the code of

West Virginiz, one thousand nine hundred ifhirty-one, as

amended, be amended by adding thereito a new section,

designated secticn three, to read as follows:

ARTICLE 2. AUTHORIZATION FOR IEPARTMENT CF ADMINISTRATION

TO PROMULGATE LEGISLATIVE RULES.
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§64-2-3, Department of administration and the auditor,
The legislative rule Tiled It the sT¥ate register on
the thirtieth day of August, one Irousand nine hundred

=
-

ninety-six, under tThe authority o

1

ection ten-a, article
three, "chapter twelve, of this code, modified by the
department of administration and the zuditeor to meet the
cbiections cf the legislative Fule-making review cdommittee
and refiled in the state .register on the sixth day of
February, cne thousand nine hundred ninstvy-seven, relating
to the department cf administration and fhe auditer ({state

purchasing vard program, 148 CSR 7), is authorized.

"is Lo auvthorize the

NOTE: T7'The purpdse of this 1
d the Audizor to promuigate

Department of Administration and
a legislative rule relatinrg 'to the State 'Purchasing Card
Program. ' SR LR :

]

This section 1is new; thereiforse, strike-tlroughs and
underscoring have been omitted.




Agency: State Auditor and Department of Administration

Subject: State Purchasing Card Program, 148CSR7

PERTINENT DATES

Filed for public comment: July 25, 1996

Public comment period ended: August 28, 1996

Filed following public comment period: August 30, 19%6
Filed LRMRC: August 30, 1996

Filed as emergency: July 25, 1996

Fiscal Impact: Decrease in cost of $6.65 million annually

ARSTRACT

The proposed rule is new, The following is a section by
section synopsis of the proposed rule.

Section 1 is the standard general section, setting forth the
scope, authority, filing date and effective date of the proposed
rule.

Section 2 defines terms.

Section 3 states that the rule applies to all spending units
of state government unless they are specifically exempt by statute.
Exempt spending units may elect to follow the provisions of the
rule.

Section 4 sets forth separately the powers and authority of
the Director, the Auditor, the Purchasing Card Administrator and
the Purchasing Card Coordinators.

Section § states that point o©of sale vendors are solely
responsible for initiating participation in the Program under the
terms of the Purchasing Card Services Agreement between the
Purchasing Division and the Card Provider.

Section 6 provides that purchasing methods set forth in WVC
5A-3-1 et seg., and rules of the Purchasing Division and the
Department of Tax and Revenue apply to the Purchase Card.

Section 7 eliminates the requirement for individual vendor
invoices under the Purchasing Card Program. It also requires the
Purchasing Card Provider to provide a consolidated multiple vendor

1




Agency: State Auditor and Department of Administration

Subject: State Purchasing Card Program, 148CSR7

PERTINENT DATES

Filed for public comment: July 25, 1996

Public comment period ended: August 28, 19%6

Filed following public comment period: August 30, 1996
Filed LRMRC: August 30, 1996

Filed as emergency: July 25, 1996

Fiscal Impact: Decrease in cost of $6.65 million annually

ABSTRACT

The proposed rule is new. The following is a section by
section synopsis of the proposed rule.

Section 1 is the standard general section, setting forth the
scope, authority, filing date and effective date of the proposed
rule,

Section 2 defines terms.

Section 3 states that the rule applies to all spending units
of state government unless they are specifically exempt by statute.
Exempt spending units may elect to follow the provisions of the
rule.

Section 4 sets forth separately the powers and authority of
the Director, the Auditor, the Purchasing Card Administrator and
the Purchasing Card Coordinators.

Section 5 states that point of sale vendors are sclely
responsible for initiating participation in the Program under the
terms of the Purchasing Card Services Agreement between the
Purchasing Division and the Card Provider.

Section 6 provides that purchasing methods set forth in WvVC
5A-3-1 et seq., and rules of the Purchasing Division and the
Department of Tax and Revenue apply to the Purchase Card.

Section 7 eliminates the requirement for individual vendor
inveices under the Purchasing Card Program. It also reguires the
Purchasing Card Provider to provide a consolidated multiple vendor
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invoice to each spending officer. 2 spending officer mnay
consolidate payments into one monthly payment to the Card Provider.

Section 8 provides, as does the statute, that use of a
purchasing card in violation of the statute or the rule is a
felony.

UTEOR

Statutory authority: W.Va. Code, §12-3-1Ca, which provides, in
part, as follows:

...The auditor and the director of the
purchasing division of the department of
administration shall 3jointly propose rules for
promulgation in accordance with the provisions of
article three, chapter twenty-nine-a of this code
to govern the implementation of the purchase card
program.

ANALY3IS
I. HAS THE AGENCY EXCEEDED THE SCOPE OF ITS STATUTORY
ORIT PPROVING E_PROPOS EGISLATIV
No.

Ir. 1I8 TEE PROPOSED LEGISLATIVE RULE IN CONFORHIIY ﬁITH THE

EXTE PPLY INTERPR T OR PECIFT
Yes.

I1I. DOES_THE PROPOSED LEGISLATIVE RULE CONFLICT WITH OTHER
CODE PROVISIONS OR_WITH ANY OTHER RULE ADQPTED BY THE SAME OR A
DIFFERENT AGENCY?

No.

Iv. I8 THE PROPOSED LEGISLATIVE RULE_NECESS8ARY TO FULLY
ACCOMPLYISH THE OBJECTIVES OF THE STATUTE UNDER WHICH THE PROPCSED
RULE WAS PROMULGATED?

Yes.




V. I8 THE PROPOSED LEGISLATIVE RULE REASONABI.E, ESPECTIALLY AR
IT AFFECTS THE CONVENIENCE OF THE GENERAL PUBLIC OR OF PEREQONES

AFFECTED BY IT?

Yes.

vVi. € THE PROPOSED LEGISLATIVE RULE BF MADE LEES X0
MORE READTLY UNDERSTANDABLE BY THE GENERAT, PUBLIC?

No.

ANY REQUIREMENTS nmossn Byf OTHE pa vis OF THE ©OD

Yes.

VIII. OTHER.

Counsel has several technical modifications to suggest. -




Senator Mike Ross, Co—Chair
Delegate Vicki Douglas, Co—Chair

Legislative Rule-Making Review Commilttee

Room NB£7-State Capitol
Charleston, West Virginia 25305
(304) 347-4840

Novembher 20, 138%6&

rp—
t__

Debra A. Graham, Counsel
Joe Altirzer, Associate Counsel
Narie Nickerson, Admr. Agssistant

NOTICE OF ACTION TAXEN 2Y LEGISLATIVE RULE~MAKING REVIEZW COMMITTEE

TO: Xen Hechlern, Secretary o State, State Register

TO: Ms. Crystal Moody

Stare Auditcr and Purchasing Division of the Dept. of Administatzon

8ldg. I, Room E-113
State Capitel

FROM: Legislative Rule-Making Seview Ccmmittee

PROPOSED RULE: State Purcchasing Card Program

The Legislative Rule-Making Review Cemmittes reccmmends chat the West
Legislature: ' )

1. Authorize the agency to promulcate the Leglislative Rule

{a) &s originalily filed
{b) as modified by the agency

2. Autherize the agency Tc promuligate part oI the Legislative
rule; a statement of rZeasons Zor such recommendaticon i3
attached.

3. Authorize the agency to premulgate the Legislative rule
with certain amendments: amendments and a statement of
reasens £or such recommendation is attached.

4. Authorize the agency to promulcate the Legislative rule
as modified with certain amendments; amencments and a
statement cf reasons for such recommendation is attached.

3. "Recommends that the rule b2 withdrawn; a statement of

reasons for such recommendaticn -s attached.

Pursuant te Code 25A-3-11l(a),

thi < hazs been £filed in the Sizate
Regiszer and with the agency preoposing mule

Virginila
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H. B. 2317
1 3ill-Admin & Aud, Purchasing
2 (By Delegate(s) Douglas, Hunt, Compton,
3 Faircloth, Linch and Riggs)
4
5 [Introduced March 3, 1997; referred to the
. Committee on the Judiciary.]
~
8
9
10 A BILL fo amend article two, chapter sixty-four cf the code
11 oI West Virginia, one theusand nine hundred
12 thirty-one, as amended, Dby adding therefto a new
13 section, designated secticon three, relating to
14 avthorizing the department of administration and the
15 auditor to promulgate a legislative rule relating o
16 the state purchasing card program.

17 Be it enacted by the Legislature of West Virginia:

18 That article two, chapter sixty-four of the code of
19 West Virginia, one thousand nine hundred thirty-one, as
20 amended, be amended by adding theretoc a new section,
21 designated section three, o rzad as Zcllows!

22 ARTICLE 2. AUTHORIZATION FCR DEPARTMENT QF ADMINISTRATION

23 TO PROMULGATE LEGISLATIVE RULES.

qu'JY
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§64-2-3. Department of administration and the auditor.

The legislative rule filed in tne state register on

the cthirtieth day ¢f August, one trousznd nine hundred

R

ninety-six, under the authcority of secticn ten-a, article

three, chapter twelve, of <this code, mnodified by the

department of administration and the auditor to neat the

cbjections of the legislative rule-making review committee

and refiled in the state reglster on the sixth day of

February, onhe thousand nine hundred ninety-seven, relating

to the department of administration and the auditor {(state

purchasing card program,

;48 CSR 7y, is authorized.

NOTE: The purpose of this bill is te authcrize the
Department ¢I Adminlstration and the Auditor to promulgate
a legislative rule relating tc tThe State Purchasing Card

Program. _ 3 = -

This section I1s new; therefore, strike-throughs and
underscoring have been omitted. : :




