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NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

ACENCY. _ Consolidated Public Retirement Board TLE NUmees. 162 - -

CITE AUTHORTY W.Va. Code Section 5-10D-1, et seg.; 18-7D-1 et seq.;
29A-3-1 et seq.

AMENDMENT TO AN EXISTING RULE: YES___ NO_X_
[F YES, SERIES NUMBER CF RULE BEING AMENDED:

T11LE OF RULE BEING AMENDED:

F NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: series 2

ITTLE OF RULE BEING PROPCSED:

Procedura] Rules for Meeting
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TrHE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND TriE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR

T=ER REVIEW.
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WEST VIRGINIA CONSOLIDATED PUBLIC RETIREMENT BOARD
STATEMENT AND FACTS CONSTITUTING THE EMERGENCY

On August 31, 1890, the Legislature created the West Virginia
Conscolidated Puklic Retirement Board (hereinafter the "Board") to
administer all public retirement plans in the State. W. Va. Code
§ 5-10D-1 et seg. The Becard begins administration of the public
retirement systems on July 1, 1951, except the West Virginia
Teachers Defined Contribution System which it began to administer
en January 1, 1991. W. Va. Code § 5-10D-1(b). The Board was given
the powers to promulgate all rules necessary to effectuate its
powers, duties and responsibilities. In this regard, the BRocard
approved and adopted for filing the attached Emergency Rules at a
regular meeting of the Board held on June 18, 1991. The Bocard
intends to file feor a public hearing within thirty (30; days from
the date the Emergency Rule is filed.

Also effective August 13, 1990, the Legislature enactad the
Teachers' Retirement Reform Act which created and established the
West Virginia Teachers' Defined Contribution Retirement System.
W. Va. . Ccde § 18-7B=1 et seg.  The Board 1is charged with the
administratioen o©f the Teachers' Defined Contribution System.
W. Va. Code § 18-7B=5.

The Board was charged with promulgating rules defining the
minimum requirement for the investment and retirement cptions by
June 30, 1991, W. Va. Code § 18-7B-9. Further, the Board was
given all powers necessary to effectuate the purposes of the

Teachers' Retirement Reform Act. The primary purpose is to provide




.., .

2 tax qualified defined contributicn retirement system for all
participating members. W. Va. Ccde § 18-7B-~4.

In this regard the Board has undertaken steps to obtain a
determination letter from the Internal Revenue Service that the
Teachers' Defined Contribution Retirement System is a gqualified
retirement system and subiject tc tax~deferred status. The Internazl .
Revenue Service has indicated that the statutory scheme set feorth
in Article 7B of Chapter 18 of the West Virginia Ccde is noct

adecuate for purposes of tax gualification in that it doces .not

address allccation of benefits, Internal Revenue Code § 415..._ ...

limitations on contributions, and minimum distribution rules. In
this regard the Board has preomulgated Rules in Series 3 (pages 25-
40) with respect to obtaining a favorable determination letter from
the Internal Revenue Service so that koth employer and employee
contributions, and investment earnings thereon, will . be tax-
deferred. o

The new system is effective July 1, 1991, and a favcrable
deterﬁination by the Internal Revenue Service is needed for
favorable tax treatment for members of the retirement system.
Accordingly, these rules are required by boeth state and federal
law and thus constitutes an emergency pursuant to W. Va. Code -
§ 29A-3-15(g). Additicnally, the promulgation of these rules is
necessary to prevent substantial harxm in that if the Teachers!
Defined Ccntribution Retirement System is not a tax qualified plan
then contributions will be currently taxable to participating in

the Systen.




In conclusicn, the relevant statutes requires certain rules
to be promulgated by July 1, 1991, with respect to the operation
of the Board, the adoption of the existing rules of the various
retirement systems, and the minimum requirement and investment
options under the Teachers' Defined Contribution Retirement System.
Further, additional plan requirements must be adopted by the Board
before the Internal Revenue Service will issue a favorable
determination letter regarding the Teachers' Defined Contribution
Retirement Systen. Accerdingly, this Rule cannot wait to go

through the regular process befcre it becomes effective.

Wy

CHUCK POLAN - .

Secretary of Administration and
Chairman, West Virginia
Consolidated Public Retirement Becard




Rulile Tizla: Consglidated Public Retirement Scard

Tvve of Rula: i  Legislative Incarprecive Procedural

Consolidated Public
Agere Retirement Board Address  Capitol Complex

Building 5, Room 1000, Charleston., WY 25305

ANNTRAL TISCAL YEAR
1. EZZect of Proposed Rule) Incrsase Decrease | Currant Neaxt Thersafrter
Estimated Total Coss s 0 § 0 $ G $ 0 s 0
Parscnal Saxvices c 0 0 0 C
Current Expensa 0 0 G 0 a
Recairs and Altarations 0 G 0 0 0
Touimment ' 0 0 0 0 ¥
Cther : 0 0 ¢ 0 0

2. Ixplanation of above estimatss:

N/A&

3. Cbjectives cf these muiles:

Gperation of the new Consolidated Public Retirement Board and

operation of the new teachers' defined contribution retirement plan.




4. Deolanazicn of Cvarall EZcoromic Immact of ?Proposad nula.
A. - Zooromic InmacsT on $tasa Goverrment.
Hone
B, ZEZconamic Impact ¢n Political Sukdivisicns: Specific Industries;
Speciiic gzcups of citizens,
None
C. EZcorxmuice Impact on Citizems/Diblic at Large.
Hone
Dato: Jung 26, 13891 -

Signatira of Agency Head or Autherized Reprasentative

Clnt ot




" DATE:

TO:

FROM:

July 1, 1991
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Consolidated Public Retirement Board

LEGISLATIVE RULE TITLE:

1.

Authorizing statute(s) citaticn

W.Va.

Code Sections 5-10D-1 et seg.; 18-7B-1 et seq.; 29A-3-1 et seq.

a.

Date filed in State Register with Notice of Hearing:

Coimment Period to August 26, 1591

What other notice, including advertising, did you give
of the hearing?

None.

Date of hearing(s}:

Attach list of persons who appeared at hearing, ccmments
received, amendments, reasons for amendments.

Attached No comments received X

Date you filed in State Register the agency approved
propesed Legislative Rule following public hearing:
(be exact)

Name and phone number{s) of agency persocn(s) to contact
for additicnal information:

James L. Sims, Executive Secretary

Consolidated Public Retirement Board

Capitol Compiex, Bidg. 5, Room 1000

Charleston, West Virginia 25305
304-348-2031




If the statute under which vou promulgated the subnmitted
rules reguires certain findings and determinations to be
made as a condition precedent to their preomulgation:

=3

Give the date upcn which vou filed in the State
Register a notice of the time and place of a
hearing for the taking of evidence and a general
description of the issues to ke decided,

NA

Date of hearing: NA

On what date did you file in the State Register the
findings and determinations regquired together with
the reascons therefor?

NA

Attach findings and determinaticns and reasons:

Attached NA




TITLE 162

LEGISLATIVE RULES

SERIES 2

CONSOLIDATED PUBLIC RETIREMENT BOARD

RULES FOR MEETINGS

§ 162-2-1. GENERAL
2-1.1 Scope. -- The scope ¢f this Series of Rules involves

the procedural functions of meetings and other procedures of the

Board. S L ) o

2-1.2 Authority. =-- West Virginia Code Section 5-10D-3.

2-1.3 Eiling Date. --

§ 162-2-2. OFFICE
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The principal office c¢f the Board shall be in the
City of Charlesaton, County c¢f ZXanawha, State of West Virginia.
Other offices or places c¢f business may be established whenever

deemed advisable in the ijudgment of the Board.

§ 162-2-3. BOARD

2-3.1 i ber, Term ¢ i énsatic
The Board membership shall consist of the Governor, or his or her
designee; the Stafe Auditor, or his or her designee; the Secretary
of the Department of Administration, or his or her designee; and
nine additional members to be appointed by the Governor, by and

with the advice and consent of the Senate, as follows:

(a) four residents of the State who are not members, retirants
or beneficiaries of any public retirement system;

(b) a member, anxuitant or retirant of ‘the Public Employees
Retirement System who is or was a State employee;

(c) a member, annuitant or retirant of the Public Employees
Retirement System who is not or was not a State Employee;

(d) a member, annuitant or retirant of the Teachers Berefit

Retirement System;

(e) a member, annuitant or retirant of the Division of Public
Safety Death, Disability and Retirement Fund; and

(f) a member, annuitant or retirant of the Teachers' Defined

15




Contribution Retlirement System.

No mere than five of the members appointed by the Governor shall

be members of the same pelltical party.

The terms cf office for members appointed by the Governor
shall be for five years. Of the members initially appointed, three
shall be appointed for two=-year terms, three shall be appointed for
three;year terms, and three shall be appointed for five-year terms.
Thereafter, all members shall serve full five-year terms. A member
appointed because he or she is a2 member, annuitant or retirant of

that retirement system or fund.

Members of the Board shall be paid or reimbursed fox
their necessary expenses actually incurred in the performance of
their duties, but shall receive no cémpensation for their services
as members or officers of the Board. No public employee member
may suffer any loss &f salary or wages on account ©f his or her

gservice as a member of the Board.

2-3.2 icia ctien. Five members cf the
Board at the beginning of a meeting shall constitute a quorum, and
the affirmative vote of a majority of the guorum shall be necessary

for any action taken by vote of the Board.

2=-3.3 Yacancies. In the case of a vacancy on the Board,

ls




such vacancy shall be filled within sixty (60) days of the vacancy

from appointment by the Governor. Any member appointed to fill a

vacancy occurring prior to the expiration of a term shall serve for -

the remainder of said term. No vacancy in the membership of the
Board shall impair the rights o0f a gquorum to exercise all the

rights and perform all ¢f the duties of the Board.

2-3.4 Designeeg. When the Governor, the State Auditor or
Secretéry of the Department of aAdministration must absent
themselves from a meeting or other function of the Board, he cr she
may specify in writing a designee, who shall not be a member of the
Board, to the Chairman. Designees shall have the proxy of the
member they represent, and shall have the full authority to
participate and vote at meetings and other actions of the Roard in

the stead of that member.

2-3.5 .. Meetings. The Bocard shall hold regular meetings at
least each three month at the time and place established by the
Board. Emergency meetings of the Bocard may be called at any time
by the Chairman or any two members of the Board. The purpose(s)
of an emergency meeting shall be specified in the notice of the
emergency meeting and no other business may be cconsidered. The
Executive Secretary of the Board shall give notice to each member
of the Board of each emergency meeting by mailing a notice at least
two (2) days befcore the meeting or by delivering the same on the

day before the meeting, but such notice may be waived if a Board
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member shall attend in person, or 1f each Board member shall file

with the records of the meeting, either before or after the holding
of the meeting;-a writtén_waiQQr-of nbticé. Attendance shall not
constitute. a wavier of notice if a Board member attends for the
express purpose of objecting teo the transaction of business at a

meeting because it is not lawfully called or convened.

In cases of an emergency meeting which requires immediate
action of the Board, it will be deemed acceptable for a decision
by the Beocard via telephone conferencing, provided a quorum is
present during the telephone conference and censideration of the
business transaction In the alternative, telephone voting is
acceptable and a record thereof shall be brought before the next
regqularly scheduled meeting for ratification and placement in the

minutes.

2-3.6 Continuation of Meetings. Any regular or emergency

meeting of the Board may be continued without further notice to
such date, hcur and place as may be determined by the Board at such
meeting, unless the notice can be given in accordance with
paragraph 2-3.5 above and 2-3.10 below. In the event that a queorum
is not present at such meeting and cannct be obtained within a
reascnable time, such regular or emergency meeting shall be
continued to such date, hour and place as shall then be determined
and announced by the Chairman and notice of such continued meeting

shall be given to those members not present.
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2-3.7 Manner of Voting. Each member, or his or her

degignee, i3 entitled to cne vote on each dquestions before the
Roard. The voting on all guesticns at meetings of the Board shall
be by veoice vote and the ayes and nayes shall be entered upon the

minutes ©f such meeting.

2=3.8 Procedure at Meetings. At all regular meetings of

the Board, the following shall be the crder of business:

{a} Roll Call
(b) Approval cf minutes of previous meeting
(¢} Report of Chairman
{(d) Report c¢f Executive Secretary
j’___ _ Fl
(e) Unfinished business
(£) New Business

(g) Other Business

(h) Adjournment

135




In all other respects nct otherwise provided for in
these Rules, Robert's Rules of Order shall govern the conduct: of

all meetings of the Board.

2-3.9 Minutes Journal. All final action of the Board
shall be journalized, in the form of minutes, and such journal

shall be open to the inspection of the public at all reasonable

times.

2=-3.10 Cpen Meetings and Public Notice of Meetings. all

meetings of the Bdard shall be open tc the public, as provided in
Article SA, Chapter 6 of the West Virginia Code, 1931, as amended.
Notice of the time and place of regularly scheduled meetings of the
Board, and the time, place and purpose of all emergency meetings
of the Board, shall be made available, in advance, to the public

and news media as follows:

A. A notice-shall be posted by the Executive
Secretary of the Board at the front deor of
the place fixed feor regular meetings of the
Board of the time and place fixed and entered
or recorded by the Board for the holding of
regularly scheduled meetings. If a particular
regularly scheduled meeting of the Board is
cancelled or postponed, such cancellation or

postponement shall be posted at the front door

20




of the meeting place as socn as feasible after
such cancellaticn or postponement has been

determined.

B. A notice shall be posted by the Executive
Secratary of the Board at the front door of the
place fixed for regular meetings of the Board
at least forty-eight (48) hours Dbefore an
emergency meeting is to be heid, stating the
time, place and purpcse for which such
emergency meeting shall be held. If the
emergency meeting is cancelled, a neotice of
such cancellaticn shall be posted at the front
door of the meeting place as socn as feasible

after such cancellation has been determined.

C. Notice of time, place and purpose of all
regular meetings of the Board shall be filed
with the Secretary of State for publication in
the State Register in the manner to allow each
notice to appear in the State Register at least
five (5) days prior to the date of such

meeting.

D. Emergency meetings -- No notice shall be

required of emergency meetings which require

21




immediate official action.

S 162-2-4. QFFICERS _
2=4.1 Executive Officers. The exegutive officers of

the Board shall be the Chairman, Vice Chairman and Executive

Secretary.
2=4.2 Chairman. The Board shall elect one of its
members as Chairman at the beginning of each fiscal year. The

Chairman shall preside at all meetings of the Board and perform
such other duties as prescribed by law or by the Board. The

Chairman shall give any bond reguired by law.

2-4.3 Vice Chajirman. The Board shall elect one of
its members as Vice Chairman at the beginning of each fiscal year. .
In the absence or disability of the Chairman, whether temporary or
otherwise, the Vice &€hairman shall assume”’ the duties of the
Chairman. The Vice Chairman shall also perform such other duties
as prescribped by law or by the Board. The Vice Chairman shall give

any bond required by law.

2-4.4 EXecutive Secretary. The Board shall appoint

an Executive Secretary of the Board, who shall not be a member of
the Board. The Executive Secretary shall be the chief

administrative and chief fiscal officer of the Beard.
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The Executive Secretary shall keep the minutes of
.all meetings of the Bocard; oversee the accuracy of the written
records of the Board; provide copies of approved minutes to the
members of the Board; give notice of meetings o©f the Board:
certify, when necessary, the records, proceedings, documents and
resolutions of the Board; and shall perform such other duties as

shall be prescribed by law or by the Bocard...

Except where otherwise required by law, the
Executive Secretary shall keep full and accurate records and
accounts of all . receipts, disbursements, credits, assets,
liabilities and general financial transactions of the Board; shall
endorse for collection or deposit to the credit of the Board all
bills, notes, checks and other negotiable instruments of the Board
and deposit same in such accounts in such depositeories and zafe
deposits as may be designated by the Board; shall disburse the
funds of the Board a®. may be ordered by the general or specific
instructions of the Board; shall report all receipts and
expenditures to the Board at such times as the Bcard may reguire;
and shall annually prepare and submit to the Board at the close of
each fiscal year a full and complete report or statement of all
moneys received and expended and of the existing condition cf the

funds and assets of the Beoard for such year.

The books, accounts and records maintained by the
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Executive Secretary shall be subject to inspection by the Board at
any time and to audit by an independent certified public accountant

or accountants when determined by the Board or by law.

The Executive Secretary shall be the perscnnel
officer of the Board and as such, is given full responsibility for
the management and direction of all employees of the Board; to
promulgate and administer management policies; and to generally act

at the direction of the Board.

The Executive Secretary shall have such further
duties and authority as reguired by law or as the Board shall.

prescribe, and shall give any bond required by law.
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Board Memberzs:

Governer Gasten Caperton : - State of West Vlrglnla Board Members:
Chuck Polan, Chairman Consolidated Public Retirement Board David A, Haney
Glen B. Gainer, Jr., Vice -Chairman Capitol' Co-mplex Building 5. Room 1000 Tony Lautar, Jr.

: : H. Mort

1600 Kanawha Bouleva_rd, East JEal?zae;eth Poor_l;n?instone
Charleston, WV 25305-0720 S. 5. Satterfield
Executive Secretary Telephone: 304-558-3570, 800-642-8509 or 800-634-4406 Janet F. Wilson
Jarmes L. Sims Fax: 304-558-6337 N

David L. Wyant
July 30, 1992

1
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Judy Cooper 5?£? =
Secretary of State's Cffice LT L
State Capitol Building ' “ ™
Charleston, West Virginia 25305 - E%
Re: PFroposed Legislative Rules 1£§f ;;
Dear Ms. Cocper: o=

Yesterday I met with Debra A. Graham, Counsel] tc the West
Virginia LegisTative Rule-Making Review Commiitee. We discussed at
length the & different Series of proposed rules that I have filed on
behalf of the Consolidated Public Retirement Board.

Ms. Graham told me that some of these rules were unnecessary and
not appropriate as legislative rules. She has recommended to me that
I withdraw Procedural Rules for Meetings (Series 2}, Judges'
Retirement System (Series 6), and Department of Public Safety and

Disability Retirement Fund {Series 7) which have been filed with the
Legisiative Rule-Making Committee. :

I am therefore requesting that these three rules be withdrawn.

Sincerely,

JLS/jp

¢cc: Debra A. Graham, Counsel
West Virginia Legislative
Rule-Making Review Committee




