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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: Consolidated Public Retirement Beoard TITLE NUMBER: 182
RULE TYPE: LegiS]atiVe : CITE AUTHORITY W.Va. Code Sections S"lCD-l,

[ 18-7B-1 et seq., 29A-3-1 et s
AMENDMENT TO AN EXISTING RULE: YES.—— NOA t seq., 29A-3-1 et s

IF YES, SERIES NUMRER OF RULE BEING AMENDED:
TTTLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: Serieg ?
TITLE OF RULE BEING PROPOSED: Rules for Meetings
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IN LIEL OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH

ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS
COMMENT PERIOD WILL END ON __August 26, 1691 AT 3:00 p.m.

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS.
Consolidated Public Retirement Board

Building 5, Room 1000

. . THE ISSUES TO BE HEARD SHALL BE
Charleston, West Virginia 25303 LIMITED TO THIS PROPOSED RULE.

Chucx goTan, Secretary

Department of Administraticn
4o ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL

Attn: James L. Sims, Executive Secretary
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WEST VIRGINIA CONSOLIDATED PUBLIC RETIREMENT ROARD
STATEMENT AND FACTS CONSTITUTING THE EMERGENCY

On August 31, 1890, the Legislature created the West Virginia
Consolidated Public Retirement Board (hereinafter the "Board") to
administer all puklic retirement plans in the State. W. Va. Code
§ 5-10D~-1 et seg. The Board begins administration of the public
retirement systems on July 1, 1891, except the West Virginia
Teachers Defined Contribution System which it began to administer
on January 1, 1591. W. Va. Code § 5-10D-1(k). The Board was given
the powers to promulgate all rules necessary to effectuate its
powers, duties and respensibilities. In this regard, the Bcard
approved and adopted for filing the attached Emergency Rules at a
regular meeting of the Beoard held on June 18, 1951. The Board
intends to file for a public hearing within thirty (30) days frem
the date the Emergency Rule is filed.

Also effective August 13, 1%%0, the Legislature enacted the
Teachers' Retirement Refcorm Act which created and established the
West Virginia Teachers' Defined Contribution Retirement System.
W. Va. Code § 18-7B=1 et seq. The Board is charged with the
administration of the Teachers' Defined Contribution Systen.
W. Va., Code § 18-7B-5.

The Board was charged with promulgating rules defining the
mininum requirement for the investment and retirement opticons by
June 30, 15%l. W. Va. Code § 18-7B-9. Further, the Bocard was
given all powers necessary to effectuate the purposes <f the

Teachers' Retirement Reform Act. The primary purpose is teo provide




a tax qualified defined contribution retirement system for all
participating members. W. Va. Code § 18-7B~4.

In this regard the Board has undertaken steps %o obtain a
determination letter from the Internal Revenue Service that the
Teachers' Defined Contribution Retirement System is a qualified
retirement system and subject to tax~deferred status. The Internal
Revenue Service has indicated that the statutory scheme set forth
in Article 7B of cChapter 18 of the West Virginia Code is not
adequate for purposes of tax qualification in that it does not
address allocation of benefits, Internal Revenue Code § 415
limitations on ceontributions, and minimum distribution rules. In
this regard the Board has promulgated Rules in Series 3 (pages 25-
40) with respect to obtaining a favorable determination letter from
the Intermnal Revenue Service so that both empleyer and emplovee
contributions, and investment earnings therecn, will be tax-
deferred.

The new system is effective July l,7199l, and a favorable
deterﬁination rby the Internal Revenue Service 1is needed for
favorable tax treatment for members cf the retirement systemn.
Accordingly, these rules are required by both state and federal
law and thus constitutes an emergency pursuant to W. Va, Code
§ 29A-3-15(g). Additicnally, the promulgation of these rules is
necessary to prevent substantial harm in that if the Teachers'
Defined Contribution Retirement System is not a tax qualified plan
then contributions will be currently taxable to participating in

the System.




In cenclusicon, the relevant statutes requires certain rules
to be promulgated by July 1, 1991, with respect to the operaticon
of the Board, the adoption of the existing rules of the various
retirement systems, and the ninimum requirement and investment
options under the Teachers' Defined Contribution Retirement Systen.
Further, additional plan requirements must be adopted by the Bocard
before the Internal Revenue Service will issue a favorakle
determination letter regarding the Teachers' Defined Contribution
Retirement System. Accordingly, this Rule cannct wait to go
through the regular process kefore it becomes effective.

Date: w

CHUCK POLAN

Secretary of Administraticn and
Chairman, West Virginia
Conseclidated Public Retirement Becard




TISCAL NQTEZ ©FOR PROPQOSED RULES
fule Tuzle: Consolidated Public Retirement Board
™vTe of Rule: X _legislative Interprecive Procedural

Consolidated Public
Agencv _ Retirement Board Acdress__ Capitol Complex

Building 5. Room 10CG0, Charleston, WV 25305

ANNTAL FISCAL YZAR
1. Effect of Prooosed Rule! Increase Decrease| Current Next Thersafzar
Estivatad Toral Cos: s 0 $ 0 § & [ $§ 0 13 C
Personal Services 0 0 0 0 0
CurTent Dxpenss 0 0 0 g 0
Repairs ard Alteraricnsg 0 0 0 0 0
Souimment 0 0 0 0 0
Cther 0 0 Q 0 0

2. Explaration of abcove estimates:

N/A

3. Cbjectives ¢f these rules:
Operation of the new Consolidated Public Retirement Board and

cperation of the new teachers' defined contribution retirement plan,
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Data:

Eoonomis

Dplanacicn oI Cvexall

Itzacs cn

None

Irpact an

Speciflie grzups <f

Eoonomie

None

Imract en

None

June 26, 1991

Statz Goverrmens.

Citizens/Puiblic at Large,

Sigravurs of Acency Head or Auchorized Renrasantative

Cotnd [otm
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CATE: July 1, 1991
il LESTSTATIVEZ RULZ-MARNING REVIIW CoyMTTmIz
FRCM: Consolidated Public Retirement Board

L. Dazs ¢f £filing: Julv 1. 1991
2. Scazusory acthacrity fer gromulga=zing a emersency
ralas 5-10D0-1
= H ) ——— -
3. Paca ¢f filing ¢f propesed legislative zile:  guly 1. 1991
4. Tces the emergency mila adept new lancuacs ¢r dces iz
azend crx P=:e=’ a2 gurxrsnt lagislative zilsa?

Adont New Language

3. Eas #he same <rxr similsr smergyency ruile pravicusly Zeen
Zilad and expirsd?
No
5. State, with parsicularity, “hcse facis and cirsumssances

which mala tThe amergancy ::le necessazxy fzrz the immediacsa

-
-

graservation ¢of public peace, kealtsr, salaty cr wellars.,

The statutes requires certain rules to promulgated by July 1, 1891,

with respect to the operation of the Board, the adoption of the existing

rules of the various retirement systems, and the minimum requirement and

investment options under the Teachers' Defined Contribution Retirement

System. Further, additional plan requirements must be adopted by the
Board before the Internal Revenue Service will issue a faborable

determination letter regarding the Teachers' Defined Contribution
Retirement System. Accordingly, this Rule cannot wait to go through

the regular process before it becomes effective. I



7. 1 =he smercancy Tuls was promulgacad in ordar wo comzls
witR a eime Llimit escaslished sv s2a Cade er fadarzl
staeu=a cr ragulaticn, <cita the Code gprovisicen, fadaral
stazute or regulazicn and zsime limiz est ZaSlisned tharaln,

§-100-1 - [RS Section 401

2. State, wiktlh parsicularicy, thcse facts and izcumszances
which make “he emergency zile necassazy &3 prevents sub-
g§=3n=ial hazrm =2 the punRliz ingarast.

It is important that all contributions to the new teachers' defined

contribution plan be taxed deferred. These rules must be filed in

ordar to cbtain a favorable determination letter from the IRS.




TITLE 162

LEGISLATIVE RULES

SERIES 2

CONSOLIDATED PUBLIC RETIREMENT BOARD

RULES FOR MEETINGS

§ 162-2-1. GENERAL
2-1.1 Scope. -= The scope of this Series of Rules involves

the procedural functions of meetings and other procedures of the

Beoard. - +

2-1.2 Aythority. -- West Virginia Code Section 5-10D-3.

2~1.4 Effective Date. --

§ 162-2-2. QFFICE




The principal office of the Board shall be in the
City of Charleston, Ceunty of Kanawha, State of Wast Virginia.
Qther cffices or places of business may be established whenever

deemed advisable in the judgment of the Board.

§ 162-2-3. EQARD

2-3.1 ip. N e £ig
The Board membership shall consist of the Governor, or his or her
designee; the State Auditor, or his or her designee; the Secretary
of the Department of Administration, cor his or her designee; and
nine additicnal members to be appointed by the Governor, by and

with the advice and consent of the Senate, as follows:

(a) four residents of the State who are not members, retirants
or beneficiaries c¢f any public retirement system;

(b) a member, anmuitant cor retirant of the Public Employees
Retirement System who is or was a State employee;

(¢) a member, annuitant or retirant of the Public Employees
Retirement System who is not or was noct a State Employee;

{d) a member, annuitant or retirant of the Teachers Benefit

Retirement System;
(e) a member, annuitant or retirant of the Division of Public
Safety Death, Disability and Retirement Fund; and

(f) a member, annuitant or retirant of the Teachers' Defined




Contribution Retirsament System.

No more than five of the members appointed by the Governor shall

be members of the same political party.

The terms of office for members appointed by the Governor
shall be for five years. Of the members initially appointed, three
shall be appointed for two-year terms, three shall be appointed for
three;year terms, and three shall be appointed for five-year terms.
Thereafter, all members shall serve full five-year terms. A member
appointed because he or she is a member, annuitant or retirant of

that retirement system <r fund.

Members of the Board shall be paid or reimbursed for
their necessary expenses actually incurred in the performance of
their duties, but shall receive no compensation for their services
as members or officers of the Board. Nc public employee member
may suffer any loss df salary or wages on account ©f his or her

service as a member of the Board.

2-3.2 Ouorum and Official Action. Five members of the

Board at the beginning of a meeting shall constitute a gquorum, and
the affirmative vote of a majority of the gquorum shall ke necessary

for any action taken by vote of the Board.

2-3.3 Vacanciea. 1In the case of a vacancy on the Board,




such vacancy shall be filled within sixty (50) days of the vacancy
from appcintment by the Governor. Any member appointed to f£ill a
vacancy occurring prior to the expiration of a term shall serve for
the remainder of said term. No vacancy in the membership cf the
Board shall Impair the rights ©f a quorum to exercise all the

rights and perform all cf the duties of the Board.

2-3.4 Desjgnees. When the Governor, the State Auditor or
Secretéry of the Department of Administration must absent
themselves from a meeting cr cther function of the Board, he or she
may specify in writing a designee, who shall nct be a member cf the
Board, to the Chairman, Designees shall have the proxy of the
member they represent, and shall have the full authority to
participate and vote at meetings and other actions of the Board in

the stead of that member.

2-3.5 Meetings. The Board shall hold regular meetings at
least each three month$ at the time and placé established by the
Board. Emergency meetings of the Board may be called at any time
by the Chairman or any two members of the Board. The purpose(s)
of an emergency meeting shall be specified in the notice of the
emergency meeting and no other business may be considered. The
Executive Secretary of the Board shall give notice to each member
of the Board of each emergency meeting by mailing a notice at least
two (2) days before the meeting or by delivering the same on the

day before the meeting, but such notice may he waived if a Bocard




member shall attend in perscn, or if each Board member shall file
with the recocrds of the meeting, either befcore or after the holding
of the meeting, a written waiver of notice. Attendance shall not
constitute a wavier of notice if a Beocard member attends for the
express purpose of objecting to the transaction of business at a

meeting because it is nct lawfully called cor convened.

In cases of an emergency meeting which requires immediate
action of the Board, it will be deemed acceptable for a decision
by the Board via telephone conferencing, provided a quorum is
present during the telephone conference and consideration of the
business transaction In the alternative, telephone voting is
acceptable and a record therecf shall be brought before the next
regularly scheduled meeting for ratification and placement in the

minutes.

2-3.6 Continuation of Meetings. Any regqular or emergency

meeting of the Becard may be continued without further notice to
such date, hour and place as may be determined by the Board at such
meeting, unless the notice can be given in accordance with
paragraph 2-3.5 above and 2-3.10 below. In the event that a quorum
is not present at such meeting and c¢annot be cbtained within a
reasonable time, such regular or emergency meeting shall be
continued to such date, hour and place as shall then be determined
and annocunced by the Chairman and notice of such continued meeting

shall be given to those members not present.




2-3.7 Mapner 9f Voting. Each member, or his or her

designee, 1is entitled to cne vote on each guestions before the
Board. The voting on all questions at meetings of the Board shall
pe by voice vete and the ayes and nayes shall be entered upon the

minutes of such meeting.

2-3.8 Procedure at Meetings. At all regular meetings of

the Board, the following shall be the order of business:
{a) Roll Call
(b) Approval of minutes of previous meeting
(c) Report of Chairman
(d) Report of Executive Secretary
2
(@) Unfinished business
(f) New Business

(g) Other Business

(h) Adjournment




In all other respects not otherwise provided for in
these Rules, Robert's Rules of Order shall govern the ccnduct of

all meetings of the Board.

2-3.9 Min s Jourpal, All final action of the Board
shall be journalized, in the form of minutes, and such journal

shall be open to the inspection of the public at all reasonable

times.

2~3.10 tings and ie tice © eetings. All
meetings of the Bdard shall be open to the public, as provided in
Article 9A, Chapter 6 of the West Virginia Code, 1931, as amended.
Notice of the time and place of regularly scheduled meetings cf the
Board, and the time, place and purpose of all emergency meetings
of the Board, shall be made available, in advance, to the public

and news media as follows:

A. A noticefshall be posted by the Executive
Secretary of the Board at the front door of
the place fixed for regular meetings o©f the
Board of the time and place fixed and entered
or recorded by the Board for the holding of
reqularly scheduled meetings. If a particular
ragularly scheduled meeting of the Board is
cancelled or postponed, such cancellation or

postponement shall be posted at the front door




of the meeting place as scon as feasible after
such cancellation or postponement has been

determined.

B. A notice shall be posted by the Executive
Secretary of the Board at the front door of the
place fixed for regular meetings of the Board
at least forty-eight (48) hours before an
emergency meeting is to be held, stating the
time, place and purpose for which such
emergency meeting shall be held. If the
emergency meeting is cancelled, a notice of
such cancellation shall be posted at the front
door of the meeting place as soon as feasible

after such cancellation has been determined.

C. Notice of time, pla;e and purpose of all
reqular meetings of the Board shall be filed
with the Secretary of State for publication in
the State Register in the manner to allow each
notice to appear in the State Register at least
five (%) days prior to the date of such

meeting.

D. Emergency meetings -- No notice shall be

required of emergency meetings which require




immediate official action.

S 162-2-4. FICER
2-4.1 Executive Officers. The executive cfficers of

+he Board shall be the Chairman, Vice Chairman and Executive

Secretary.
2-4.2 airman. The Board shall elect cne of its
members as Chairman at the beginning of each fiscal year. The

Chairman shall preside at all meetings of the Board and perform
such other duties as prescribed by law or by the Becard. The

Chairman shall give any bond required by law.

2-4.3 Vice Chajrman. The Beoard shall elect one of
its members as Vice Chairman at the beginning of each fiscal year.
In the absence or disability ¢f the Chairman, whether temporary or
otherwise, the Vice &hairman shall assume’ the duties of the
Chairman. The Vice Chairman shall alse perform such other duties
as prescribed by law or by the Board. The Vice Chairman shall give

any bond required by law.

2-4.4 Execytive Secretary. The Board shall appoint

an Executive Secretary of the Board, who shall not be a member of
the Board. The Executive Secretary shall be the chief

administrative and chief fiscal officer of the Beoard.




The Executive Secretary shall keep the minutes of
all meetings of the Bcard; oversse the accuracy of the written
records of the Board; provide copies of approved minutes to the
members of the Board; give notice of meetings of the Board;
certify, when necessary, the reccrds, proceedings, documents and
resclutions of the Board; and shall perform such other duties as

shall be prescribed by law or by the Board.

Except where otherwise required by law, the
Executive Secretary shall keep full and accurate records and
accounts of all receipts, disbursements, credits, assets,
liabilities and general financial transactions of the Board; shall
endorse for collection or deposit to the credit of the Board all
kills, notes, checks and cother negotiable instruments cof the Board
and deposit same in such accounts in such depositories and safe
deposits as may be designated by the Board; shall disburse the
funds of the Board as. may be ordered by the general or specific
instructions of the Board; shall report all receipts and
prenditures to the Board at such times as the Board may require;
and shall annually prepare and submit to the Board at the clcse of
each fiscal year a full and complete report or statement of all
moneys received and expended and of the existing c¢ondition of the

funds and assets of the Board for such year.
The books, accounts and records maintained by the

10




Executive Secrstary shall be subject to inspection by the Board at
any time and to audit by an independent certified public accountant

or accountants when determined by the Board or by law.

The Executive Secretary shall be the perscnnel
officer of the Board and as such, is given full responsibility for
the management and directicon of all employees of the Board; to
promulgate and administer management policies; and to generally act

at the direction of the Board.

The Executive Secretary shall have such further
duties and authority as required by law or as the Board shall

prescribe, and shall give any bond required by law.
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