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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

State Auditor and Purchasing Division,
AGENCY: _Department of Adminicstration T[TLENUMBER,&B___

RULE TYPE: __Legislative - : CITE AUTHORITY __§12-3-10=

AMENDMENT TO AN EXISTING RULE: YES___ NO.X_ .
IF YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: /

State Purchasing Card Program

TITLE OF RULE BEING PROPOSED:

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

COMMENT PERIOD WILL END ON _August 28, 1996 AT _ 4:00 p.m..

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS. ' ' .

Department of Administration

Main Capitol, Room E-119

THE ISSUES TO BE H'EARD SHALL BE
1900 Kanawha Boulevard, East LIMITED TO THIS PROPOSED RULE.

Charleston, WV 25305-0120

Attn: Crystal Moody _ ) _A_M

Authorized Signature .
ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL




Bonot mark mthisbox  _ .
Fing Date
WEST VIRGINIA ]
SECRETARY OF STATE
KEN HECHLER
ADMINISTRATIVE LAW DIVISION
2 Effective Date

NOTICE OF AN EMERGENCY RULE

SFaFe_Auditor and Purchasing
AGENCYDivision, Department of AdmiHTLE NUMBER: 148

CITE AUTHORITY :__ §12-3-10a2

EMERGENCY AMENDMENT TO AN EXISTING RULE: YES O NO O

IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF RULE BEING FILED AS AN EMERGENCY: 7

TITLE OF RULE BEING FILED AS AN EMERGENCY:__State Purchasipg Card

Progaram
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THE ABOVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECOME
EFFECTIVE AFTER APPROVAL BY SECRETARY OF STATE OR 42ND DAY
AFTER FILING, WHICHEVER OCCURS FIRST.

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE
AS FOLLOWS: '
Failure to immediately

$6.65 million annually The Code requi i

; . _ quires this rule be promulsated
tefore the program can be implemented. Therefore, unlesg thisg -
emergency rule is authorized, the program ca

- L ot be Amnl
the taxpayers will be substantially harmed. EP emented and
Sgraiire

Use additional sheets if necessary

implement this rule will cost tax payers at least




EMERGENCY RULE
148 CSR 7

TITLE 148
DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION
and
STATE AUDITOR

SERIES 7
STATE PURCHEASING CARD PROGRAM

APPROVAL OF FILING BY CABINET SECRETARY

oLt A

Chuck Polan
Secretary
Department of Administration




DATE: July 24, 199%™

TO:

FROM: State Auditor and Purchasing Division, Department of Administration

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

EMERGENCY RULE TITLE: State Purchasing Card Program

1.

2.

Date of Filing July 24, 1996 .
Statutory authority for promulgating emergency rule:

West Virginia Coda §12.3.10, 20d §29-3-15 (&)

Date of filing of proposed legislative rule:_ July 24, 1994

Does the emergency rule adopt new language or deoes it
amend or appeal a current legislative rule?

Efefzency rule zdopts new Larngusses

Has the same or similar emergency rule previously been
filed and expired?

No.

State, with particularity, those facts and circumstances
which make the emergency rule necessary for the immediate
preservation of public peace, health, safety or welfare.

N/A




If the emergency rule was promulgateilincoggeinfofggggi{
i time, limit established by the Co

:ézﬂué; or regulation, cite the Code provision, fedeial

statute or regulation and time limit established therein.

N/A

d circumstances
ith particularity, those facts an 8
3§?2§'£:ke J%e emergency rule necessary to prevent sub

stantial harm to the public interest.

The State Auditor ©Stimates implementation of the PEOgram

. _ a - Auditor
will save tagnayers ?5?@§QT@gg__EnHﬁll&*——Ih&—Sééée——*ﬂ—**_

are required fo j“intly

and Director of the purﬁhg—giia
Propose rules te ghynﬁﬁrlmplementatlon of this oroseam,

Therefore, unless this emergency rule is authorized, the program
cannet be implemented and the taxpayerswill be substantially harmed.




EMERGENCY RULE
148 CSR 7

TITLE 148 }
DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION
and
STATE AUDITOR

) SERIES 7
STATE PURCHASING CARD PROGRAM

BRIEFR SUMMARY OF PROPOSED RULE
- with
STATEMENT COF CIRCUMSTANCES CONSTITUTING EMERGENCY

This Legislative Rule 1s an explanation and clarification of
the procedures for the State Purchasing Card Program, authorized by
West Virginia Code §12-3-10, §12—3—10a and §12-3-10b. The program
provides an efficient and alternative process for the purchase of
and payment for gcoeds and services which do not exceed $500.00.
The program will provide prompt payment to wvendors through
consolidated muitiple vender invoices and expedite receipt of small
purchases through use of a Purchasing Caxd.

The State Auditor estimates implementation of this program

will save taxpayers at least 856,650,000 annually. Failure to
immediately implement this zrule will unnecessarily cost the
taxpayers &6,650,000 annually.  West Virginia Code §i2-3-10a

requires the State Auditor and the Director of the Purchasing
Division to jointly propose rules to govern the implementation of
this program. Therefore, uniess this emergency rule is authorized,
the program cannct be implemented and the 'Eaxpayers will be
substantially harmed. o




APPERDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: State Purchasing Cawd Pragram

Type of Rule: _ X Legislative __ _ Interpretive _  Procedural
Agency Department of Adminigtyarion

Address Main CéDithi_PQQm F-13¢

1800 Kanawha Boulewvawrd Eagy. Charleston, WV 25305

Contact: Disns Stout (304) 55843

"

Effect of Proposed Rule
- ] ANNUAL FISCAL YEAR
} o IRCRRASK DRECTEASE CUZREET EXT m!
ESTIMATED TOTAL | $ $6.65mm ¥6.65un| ¥ 6.65np ¥ 6.650h
COST
PERSONAL SERVICES
CURRENT EXPENSE
REPAIRS &
ALTERNATIONS
EQUIPHMENT i
_==================s===a====g,ﬂ,j

Explanation of above estimates:

The State Auditor estimates he processes 300,000 invoices per year
eligible for this program. Assuming State government costs are
one-half of the lowest private enterprise; which is probably a major
understatement of the true costs, costs for processing purcBases
through the ordering and payment process would be $22.50 each. Costs
monitoring the program is éxpected to be $100,000 annually.

Objectives of these rules:

To provide an explanation and clarification of the pgocetedurescs:
for the Purcahsing Card Program. '




Rule Title: StatgrPurQhacigg Cerd Prg

4. Explanation of Overall Economic Impact of Proposed Rule.

A, rgqonqmic Impact on State Government.
This is expected to save at least $6,850,000 annually

B. Economic Impact on Political subdivisions; Specific
Industries; Specific groups of Citizens.

None,

C. Economic Impact on Citizens/Public at Large.

This rule is expected to save $6,%50,000 annually.

Date: July 25, 1996

Signature of Agency Hea%£§r Authorized Reprensentative

PR S g% S




EMERGENCY RULE

148 CsSrR 7

TITLE 148
DEPARTMENT OF ADMINISTRATION
PURCHASING DIVISION

and '
STATE AUDITOR

SERIES 7
STATE PURCHASING CARD PROGRAM

§148~-7-1. General.

1.1. Scope. - Thig Legislative Rule 1s an explanation and
clarification of cperative procedures for the State Purchasing Card
Program. _ This program provides an alternative process for the

purchase of and payment for goods and services in transactions
which do not exceed the amount spsciiied in West Virginia Ceode §12-

3-10a. ‘ - - -

1.2. Authority. - See West Virginia Ccde 812-3-10a.
1.3. Filing Date. - _ e, 1896.
1.4. Effective Date. - , 1996,

§148-7-2. Definitions.
2.1. "Auditor"™ means the Auditor of the State of West
Virginia. :

2.2. “Director" meang the Director of the Pﬁrchasing Divigion
of the Department of Administration.




2.3. “Goods” mesans commodities, supplies, material, printing,
aquipment, and any other articles or items used by or furnishad to
a department, agency or institution of state government.

2.4, "Point of 8ale Vendor" means the peint cf sale, or
supplier of goods or services purchased with the Purchasing Card,
ncot the State Purchasing Card Provider.

2.5. “Purchasing Card” or “Card” means the charge caxd
authorized by the Director to provide payment for goods and
gervices under this rule.

2.6. "Purchasing Card Administrator" means the individual
designated by the Director of the Purchasing Division to ccoordinate
the State Purchasing Card Program.

2.7. "Durchasing Card Coordinator' or "Ccoordinator" means the
individual designated by the spending cfficer of a spending unit to
coordinate the State Purchasing Card Program.

2.8. "Purchasing Card Provider" means the entity providing the
State with Puxchasing Card services,

2.9. “Services” means the furnishing of labor, time or effort
by a contractor, not involving the delivery cf a specific end
product other than reports which are merely incidental to the
required psriormance.

2.10.“Spending officer” means the executive head of a spending
unit, or a perscon designated by him or her.

2.11."“Spending unit” means a department, agency or institution
of State government for which an appropriation is requested, or to
which an appreopriation is made by the Legislature.

§148-7-3. Applicability.
3.1. This legislative rule applies to all spending units of

State government except those statutorily exempted. Exempted
spending units may elect te follow this rule.




§148-7-4. Power and Authority.
4.1. The Director has the power and authority to:

(a) Aallow card purchases of goods where each transaction
does not exceed the amount specified in §12-3-10z;

(b} Allow card _purchases of servides where each
transaction does not exceed the amcunt specified in §12-3-1Ca, if
authorized by both the Auditor and Director;

{c¢) Establish the manner in which spending units may
purchase supplies directly from the State's central storerooms or
other spending units using the State Purchasing Card Program; _

(d) Prohibit use of the Purchasing Card £for cash
advances;

(e) Ensure gocds and services purchased are raceived in
advance of or simultanecusly with use ¢f the Purchasing Card;

(f) Ensureée cards are used for cofficizl state purchases
only;

(g} Review spending unit records of Purchasing Card
purchases; . -

(h} Resclve questions and conflicts regarding
contractual and procedural matters related to the implementation
and administration of the State Purchasing Card Program; and

{i) Revoke authority to use a Purchasing Card at zany
level of use if the Director determines a spending unit 1is in
violation of this rule.

4.2. The Auditor has the power and authority to:

(a) Establish procedures for decumenting, reconciling
and paying invoices for Card purchases;

(b) Establish the manner of inspecting all records and
reconciling documents involving Card purchases;

(¢} Establish the manner in which spending units
document purchases and reconcile invoices prior to submission to




the Auditor for payment;

{d) Approve the format of Purchasing Card Provider
invoices; and

(e} Receive and depecsit to the credit of the general
revenue fund all rebates and other revenue generated by the
program. 7

4.3. The Purxchasing Card Administrator has the authority to
direct the Purchasing Card Provider to restrict the Point of Sale
Vendor from using the Purchasing Card Program when in the best
interest of the State.

4.4. Purchasing Card Coordinators

(a) Each spending unit's procurement administrator on
his or her designee will serve as the Spending Unit Purchasing Card
Coordinator and will determine to whom cards will be issusd based
upon the purchasing authority of each individual.

(k) Purchasing Card Coordinators may restrict usage of
the purchasing card consistent with the needs of the spending unit.

§148-7-5. Point of Sale Vendor Participation.

5.1. Each Pecint of Sale Vendor desiring to participate in the
State Purchasing Card Program is solely responsible for contracting
cr enrclling with the State's Purchasing Card Provider under the
terms and conditicns set forth in the Purchasing Card Services
Agreement between the West Virginia Purchasging Division and
Purchasing Card Provider.

§148-~7-6. Purchasing Methods.

§.1. The provisions of Wast Virginia Code §52-3-1 =f seqg., the
Purchasing Rulesg, 148 CSR 1, and the Department of Tax and Revenue
Preference for Determining Successful Bids Rule, 110 CSR 12C, shall
apply to purchases using the Purchasing Card.

§.2. Purchasing Cards are to be used in the State's best
interest forx purchases of goods and services with & per transaction
limit as set by the West Virginia Code §12-3-10a.




6§.3. The Purchasing Card may ke used as a payment method Zor
releases (orders) against statewlide contracts, blanket orders and
Drice agreements. . :

§148-7-7. Itemizing Claims for Payment. -

7.1. The reguirement for individual itemized vendor invcices
for purchases which do not exceed $500.00 is eliminated whers the
State Purxchasing Card Program is utilized.

7.2. The Purchasing Card Provider will provide a consolidated
multiple vendor invoice to the spending cfifider of each spending
unit, as recquired by the Auditor. A sgpending officer may
consolidate payments into one monthly payment to the Purchasing
Card Provider. Each spending unit may zrequire changes in the
format of invoices to meet its needs, with the approval of the
Auditer. = -

§148-7-8. Violations

8.1. Any person who authorizes ox approves a purchase or
contract payment in a manner in violation of this rule the West
Virginia Code is guilty cf a feleny, pursuant tc West Virginia Code
§12-3-10b. _ ] -




