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r‘_ﬁ *‘ WEST VIRGINIA COLNCIL FOR COMMUNITY AND TECHNICAL COLLEGE EDUCATION
' w Nejzon 8. Robinson Jr.. Chair » James L. Skidmore, Chancellor
COMMURNITY AND TECHNICAL)

COLLEGE SYSTEM OF WV .

TO:

Judy Cooper s B
Manager, Administrative Law Division QE o« T
| - mr oz L
p '_:;.; . ‘(_,....
FROM: James L. Skid AV %'Ti
Chancellor o= 8y
= (W
28w
DATE: January 11, 2006 :51% o
SUBJECT: Withdraw of Rule

Title 135, Series 4, Rules and Administrarive Procedures, was mistakenly final filed. We

have received a request from your office dated December 28, 2005 requesting that
we proof the final copy of this rule.

I am Tequesting that this rule be withdrawn. We anticipate final filing of this rule
in the near future. |

Please contact me should you have questions or need clarification.

1018 Kanawhe Boulevard Eest, Suits 700 » Charieston, WV 25301 + (PH)304.658.0265 « (FX)304.558.1646 « (EMAIL) skidmore@wvetcs.org
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OFFICE OF THE SECRETARY OF STATE .
STAI E OF WEST VIRG]NIA

Betty Ireland

Secretury of Stale

" DATE: December 28 2005

TO: JamesL. Skiqure :
AGFNCY: Community and Technical College Education

FROM: Judy C00pcr Manager Administrative Law D1v1s1on

The attached rule filed by your agency bas been entered into our computer system. Pléase review, proof and retum 1t
with any corrcctions. Tf there are no corrections, please sign this 1 memo and return it to this office. You will be senta
final version of the rule for your re.t..ords - :

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITH TEN (10) WORKING
' DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF YOU HAVE ANY QUESTIONS.

SERIES: 4  TITLE: _135 Rules and Administrative Pgﬁgedures '

The attached rule has been reviewed and is correct. |

SIGNED: o | " PRINT NAME;

TITLE OF PERSON SIGNING:

DATE;

***“*ét**’************amm*m*m _

The attached- rule has been rwu.,wcd and needs correcting. The corrections have been marked.

SIGNED: - - PRINT NAME.

o |
1 TITLE OF PERSON SIGNING:
‘ -

-DATE:

| NOTE: If you are not the person who handles this rule; 'pleasle forward to the correct person. .

* "Building 1, Suite 157-K
1900 Kspawha Blvd., Fast
" Charlegton, West Virginia 25305

Telephone: 304-358-6000 * Toll Free: 866-SOS-VOTE * Corporations: 3M-558-8000 = Fraud Hotline: §77-FRAUD-WYV * Fux: 304-558-0900 * www.wvsos.com




| JAN.12.2006 15:31 13045581646

CTCs HEPC #0469 P.004 /006

135CSR4

TITLE 135
PROCEDURAL RULE
WEST VIRGINIA COUNCIL FOR COMMUNITY AND TECHNICAL COLLEGE EDUCATION

SERIES 4
RULES AND ADMINISTRATIVE PROCEDURES

§135-4-1. Genéral.

1.1. Scope. - Rule establishing process for
adoption, amendment, or repeal of rules and
posting and publication of rules and administrative
procedures by state institutions of higher
education.

6(c)(3).
1.3. Filing Date. —- December 13, 2003.
1.4, Effective Date. -- January 12, 2006.

1.5. Repeals and replaces previons Series 4
dated October 31, 2001.

§135-4-2. Definitions.

2.1. “Rule” means any regulation, guideime,
dircetive, standard, statement of policy or
Interpretation of general application and future
effect that also has msurution-wide effect or
affects the rights, privileges or interests of
employees, students or citizens. The following are
not rules:

2.2.1. Regulations, guidelines or policies
established for individual units, divisions,
departments or schools of the mstitution that deal
solely with the intermal management or
responsibiliies of a single unit, division,
department or school; or

2.2.2. Academic curricular policies thal
do not conmstiute 2 mission change for the
institution.

2.2. “Administrative Procedure” means any
regulation, guidehne, directive, standard or

1.2. Authority. - W, Va. Code §18B-1-

statement of policy or interpretation of future
effect that does not qualify as a “rule.”

§135-4-3. Application.

3.1. This rule shall apply to the adoption,
amendment, or repeal of any rule by a goveming
board of any public higher cducation institution
under the Council for Comimunity and Technical
College Education’s jurisdiction, as well as to the
posting and publication of rules and administrative
procedures. -

3.2. A governing board may not delegate
responsibility for approving a rule to the
President.

3.3. The Chancellor shall periodically provide
institutions with examples of topics that should be
dealt with only through the rule-making process.
If the governing board or President of an
institution is unsure whether the rulemaking
process must be used, the goveming board or
President shall seek gnidance from the Chancellor
or his/her designee.

3.4. Each institution’s governing board shall
adopt a rule that outlines the rlemaking process
at that mstitution. :

3.5. No rule shall be adopted, amended, or
repealed by a govemning board without the
provisions in this rule and its own rule on rules
being met.

§135-44. Rulemaking Proccss.

4.1. Consultation. Institution officers are -

encouraged to consult with interested groups
before presenting a proposed rule to the governing
board for consideration.
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42. Approval of Proposed Notice and
Rulemaking. Ifa governing board determines that
a rule comceming a subject matter under the
governing board’s jurisdiction should be adopted,

‘amended, or repealed, the governing board may

approve a notice of proposed rulemaking in 2
meeting that complies with the open governmental
proceedings law. A notice of proposed
rulemaking shall include:

4.2.1. A brief description of the subject
matter of the rule, an explanation of how
comments will be received, the deadline for
receiving comments, and contact information for
the persori who has been designated to receive
comments; and : '

4.2.2. A copy of the proposed rule if
adoption or amendment is proposed or a copy of
the current rule if repeal is proposed.

4.3 Notice of Proposed Rulemaking. Notices
of proposed rulemaking shall be pravided dixectly
to the Chancellor, those persons representing
students, faculty, and classified employees at the
institution, and other interested parties. In
addition, notices of proposed rulemaking shall be
posted prominently at a location or locations
identified in the institution’s rule on rules, as well
as on the institution’s website, and copies shall be
made available at no cost to any requester.

4.4. Comment Period. Except for emcrgency
rules, a notice of proposed rulernaking must
provide for a public comment period of at least
thirty days during which written cornments will be
recelved before final adoption of the rule. A
governing board may also provide for a public
heanug

4.5, Approval of Final Rule.

4,5.1. If no comments are received dunng
the comment period, a proposed rule need not be
re-approved by the goveming board if the board
provides so at the time it approves the proposed
rufe.

4,5.2. If written comments are received or
a hearing held during the comment period, the

goveming board shall summarize the comments
received and/or made and make a determination
conceming each issue raised. The governing
board may amend a proposed rule as a resuit of the .
comments or evidence received. All written
comments and evidence received and
determinations made by the governing board shall
be carefully preserved by the instimtion and open
for public inspection and copying for a period of
at least five years from the date of final board
action.

. 4.53. The institution shall furnish the
Chancellor or his/her designee with a.copy of the
final rule within thirty (30) days of the governing
board’s formal adoption of the final rule.

4,5.4, Any rule adopted by a governing
board shall not be effective until approved by the
Chancellor or his/her designee. The Chancellor or
his/her designee shall notify the governing board
of any specific or general objections to the rule
and allow the governing board to address the
objections. If the governing board disagrees with
the objections, it may protest the Chancellor’s
decision to the Council. If the Chancellor or
his/her designee has not provided any objections
to a rule within thirty (30) days of receipt of its
final version it shall be deemed approved.
Approval by the Chancellor or Council may not be
withheld unless the rule is inconsistent with state
or federal law or the policies and mission of the
Council.

§135-4-5. Posting and Publication of Approved
Rules.

5.1.  Approved rules shall be posted
prominently at a Jocation or locations identified in
the institution’s rule on rules, as well as on the
institution’s website, and copies shall be made
available at no cost to any requester.

5.2. Approved rules shall be enumerated in a
roanner that makes them easily identifiable.

5.3. No later than October 1 of each year, -
each institutional governing board shall file with
the Council a list of all institutional rules that were
in effect on the first day of July of that year, as

#0499 P.0OO5 /006
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well as a list of institutional rules repealed during
the preceding year.

5.3.1. For each rule listed, the governing
board shall identify the most recent date on which
each rule was adopted, amended or repealed.

5.3.2. The list shall include a statement
by the chair of the governing board certifying that
the governing board complied with the provisions
of W. Va. Code §18B-1-6 and this rule when each
rule was adopted. :

§135-4-6. Emergency Rules.

6.1. In the case of an emergency, a governing
board may adopt, amend, or repeal a rule without
first following the procedure set out in this rule.

. 6.2. For the purpose of this section, an
emergency exists when the adoption, amendment,
or repeal of a rule is necessary for the immediate
preservation of the public peace, health, safety or
welfare, or is necessary to comply with a time
limilation established by state or federal law or
regulation or a directive or rule of the Council, or
to prevent substantial harm 1o the public interest,
or to deal with financial exigency. The facts
constituting an emergency shall be communicated
in writing in advance to the Chancellor, who shall
disapprove the action of the governing board if the
Chancellor, or his/her designees, disagrees that an
cmergency existed.

6.3. Any cmergency rule shall remam in
effect no longer than three (3) months and shall
expirc unless a final rule has been approved under
the normal process set out in this rule.

§1354-7. Administrative Procedures.

7.1. This rule contams no restrictions on the
adoption, amendment or repeal of administrative
procedures. A goveming board, however, is free
10 impose restrictions on thas process.

7.2. The institution shall post administrative
procedures prominently at places where those
subject to the administrative procedures are likely
to see them.

L 93]

§135-4-8. Enforceability.

8.1. Amy institution rule that fits within the
definition contained in section 2.1 of this rule, but
which has not previously been adopted by 2
formal vote of the governing board, must be
adopted, amended or repealed by the governing
board on or before Fuly 1, 2006, or it shall be void
and may not be enforced.

8.2. Any institution rule adopted, amended or
repealed after the effective date of this rule in 2
mamner inconsistent with the provisions of this
rule shall be void and may not be enforced.

8.3. Any institution rule or policy statement
not posted in a manmer ‘consistent with the
provisions of this rule may not be enforced.
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