e S S L S e —
Do Not Mark In this Box

WEST VIRGINIA |
FILED
SECRETARY OF STATE
KEN HECHLER fer22 2s0Pi'S2
ADMINISTRATIVE LAW DIVISION | oFFIGE OF WEST VIRGIHIA
Form #5 - SEGRETARY OF STATE

NOTICE OF AGENCY ADOPTION OF A PROCEDURAL OR INTERPRETIVE RULE
OR A LEGISLATIVE RULE EXEMPT FROM LEGISLATIVE REVIEW

AGENCY:Coungil for Commmity & Fconomic Development  TITLE NUMBER.__163
CITE AUTHORITY: WV Code 3B-2-3(e)

RULE TYPE:PROCEDURAL _ XX INTERPRETIVE

EXEMPT EEGEISTNE RULE _ ¥X_
CITE STATUTE(s) GRANTING EXEMPTION FROM LEGISLATIVE REVIEW

3B-2-3{e)

AMENDMENT TO AN EXISTING RULE: YES__, NO_XL
IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER COF NEW RULE BEING ADOPTED: _(ne

TITLE OF RULE BEING ADOPTED: _ Ccouncil Organizaticon and Meeting Procedure

THE ABOVE RULE IS HERERY ADOPTED AND FILED WITH THE SECRETARY OF STATE. THE
EFFECTIVE DATE OF THIS RULE IS November 1, 1992

DW;J 5 (o

[4




FILED

5o P 3L
PROCEDURAL RULES Wi e
WEST VIRGINIA COUNCIL FOR COMMUNITY AND EGCONOMICLAHE
DEVELOPMENT %%Ecamr% of STAT
SERIES 1
COUNCIL ORGANIZATION AND MEETING PROCEDURE

1-1-1 General.

1.1 Scops. -- These procedural rules govern all regularly-schedulsd
meetings, special mestings, records, and officers of the West Virginia Council for
Community and Economic Development.

1.2 Authority. -- W. Va, Code 5B-2-3.

1.3 Filing Date. -- October 22, 1892.

1.4 Effective Date. -- November 1, 1992.

1-1-2. Application and Enforcement,

2.1 Application. -- These precedural rules shal! apply to the Council and to
all persons desiring te attend or to address the Council.

2.2 Enforcement. -- The enforcemeant of these rules shall be vested with the
Council.
1-1-3. Definitions.

3.1 "Council” means the West Virginia Council for Community and
Economic Development.

3.2 "Development Cffice” means the West Virginia Development Office.
3.3 "Director” means the executive director of the Davelopment Office as
appointed by the Council.
1-1-4 Council.

4.1 Powers. -- Thg Council shail have such duties, responsibiiities, and
powers as provided for in W. Va. Ccde 5B8-2-1, et seqg., as amended.

4.2 Membership. -- The Council shall consist of fifteen members. Nine
members shall be appeinted by the Governor with the advice and consent of the




Senate and shall represent community or regional interasts; two ai-large members
shall be appointed by the Governor with the advice and consent of the Senate; one
member shall be appointad by the Governor from a list of two persons recommended
by the president of the Senate: one member shall be appcinted by the Governor from
a list of two persons recommendsad by the speaker of the House of Delegates: and
the president of the West Virginia Economic Development Council and the secretary
of the Department of Commerce, Labor and Environmental Resources shall serve by
virtug of their positions. Of the nine members appointed by the Governor
representing community and regional interests, three members shall be from each
congressional district, and one member shall be a member of & regicnal planning and
development coundcil.

4.3 Term of Office. -- The terms of the appointed Council members first
taking office shall expire as designated by the Governcr at the time of their
nomination; three at the end of the first year, three at the end of the second year,
three at the end of the third year, and four at the end of the fourth year. As original
appointments expire, subseguent appointments shall be for a period of four years.
Members shall be eligible for reappointment, and any member whose term has
expired shall serve until his successor has been duly appointed and qualified. Terms
shall end on June 30 of the calendar year in which said term expires.

4.4 Vacancies. -- In the case cf a vacancy on the Council, such vacancy
shall be filled by the Governcr in the same manner as the original appointment, or if
caused by a change in the statute creating the Council, as provide thersin. Any
member appeinted to fill a vacancy occurring prior te the expiration of a term shall
serve for the remainder ¢f said term. No vacancy in the membership of the Council
shall impair the rights cf a quorum 1o exercise all the rights and perform all of the
duties of the Council. A vacancy in the Council shall exist on the happening of any of
the following events:

4.41 The death, incompetency, resignation, expiration ¢f term, or removal of
any member.

4.4.2 Anincrease in the authorized number of members by statute or rule
without the simultanecus appointmant of a member to fill the newly authorized
positicn.

4.5  Quorum. -- Eight (8) members of the Council shall constitute a quorum,
and the affirmative vote of a majcrity of the members participating in perscn or by
phone shall be necessary for any action taken by vote of the Council, except that the
affirmative vote of at least eight (8) members appointed to the Council shall be
required for the fcllewing actions:

4.5.1 Hiring, termination, and discipline of the Director.
4.5.2 Termination of existing programs.
4.5.3 The creaticn cr termination of new programs.

4.5.4 The amendment of these procedural or other ruies, except as provided
ferin Rule 8.1 hereof,

4.6 Proxies. -- Council members shall be permitted to designate any other
Council member as their proxy for all votes except for those actions designated in




Rules 4.5.1 through 4.5.5 hereof. Designations must be in writing and notarized. and
copies sent by elecironic transfer or otherwise shall be deemed sufficient.

47  Reimbursement. -- Members of the Counci! shall not be entitled to
compensation for services performed as membaers, but shall be sntitled to
reimbursement for all reasonable and necessary expenses aciuaily incurred in the
performance of their duties.

4.8  Delegation of Authority. -- The Council may delegate, to the extent that
it considers necessary, any porticn of its authority 1o manage, control, and conduct
the current business of the Council, to the Director of the Develcpment Office, or 1o
any executive officer of the Council or agent thereof, subject tc the Council's approval
of the terms and conditions. Notwithstanding any delegation of authority that the
Council may make hereunder, it shall exarcise general supervision cver the executive
officers of the Councii and the Directer of the Development Office and shall be
responsible for the proper performance of their respective duties.

1-1-5. QOfficers.

5.1 =xecutive Officers. -- The executive officers of the Council shall be the
Chairperseon, Vice Chairperson, and Secratary.

5.2 _ Chairperson. -- The Council shall elect a Chairperson from its
memibership to hold office concurrent with his term of glection, or until his resignation,
death, remocval, or expiration of term. Upon the resignation, death, removal, or
expiration of the term of the Chairperson, or upen its vacancy for any other reason,
the Council shall elect a new Chairperson at its first meeting following such event.
The Chairperscn shall preside at all meetings of the Council, shall appoint
committees as from time tc time shall be deemed necessary or expedient, and shall
perform such other duties as prescribed by the Council.

5.3  Vice Chairperson. -- The Council shall annuaily elect one of its
members as Vice Chairperson. In the absence cr disability of the Chairperson,
whether temporary or otherwise, the Vice Chairperson shail assume the duties of the
Chairpersen. The Vice Chairperson shall also perform such other duties as
prescribed by the Council.

5.4  Secretary. -- The Council shali annually elect cne of its members as
Secrstary. The Secretary shall keep the minutes of all meetings of the Council;
oversee the accuracy of written records of the Counci; provide copies of approved
minutes to the members of the Council; give nctice of meetings of the Council; certify,
when necessary, the records, proceedings, documents and resolutions of the
Councii; and shal! perform such other duties as shall be prescribed by the Counail.

5.5  Subordinate Cfficers. -- Other subordinate cofficers, including without
iimitation an assistant financial officer and an assistant secreiary or secretaries, may
be appointed by the Council, and shall exercise such powers and perform such duties
as may be delegated to them by the resclution appointing them, or by subseguent
rescluticns adopted by the Council.

5.8  Absence or Disability of Officers. -- In the case of the absence or
disabiiity of any executive officer of the Councii and of any person heraby authorized
to act in his or her place during their absence cr disability, the Council may by




resolution delegate the powers and dutles of such officer to any other executive
officer or to any member or other person whom it may elect.

5.7  Facsimile Signatures. -- Facsimile signatures of any executive officer of
tge Council may be used whenever and as authorized by the majority vote of the
cuncii.

1-1-6. Meetings.

8.1 Regular Meetings. -- Regular meetings of the Council shall be held at
such times as shall be fixed by resclution of the Council; Provided however, that the
Council shall have a minimum of four (4) quarterly mestings per year on a daie
designated by the Chalrpersen of the Council. The Secretary shal! notify Council
members of meeting dates and agenda items at least five {5) working days prior to
regular meetings.

6.2  Emergency or Special Mestings. -- Emergency and special mestings ¢f
the Council may be called by the Chairperscn or, if the Chairperson is absent or
unable to act, by the Vice Chairpersen, cr upon the written demand of six (6)
members of the Council. Emergency and special meetings shail be for the
consideration of cnly those matters designated in the cail for an emergency meeting.
Notice of amergency or special meetings shall be given in writing by mail at least
three (3) days prior to the date of the mesting or upon 24 hours neotice delivered in
writing, by teiephone, or by electronic transfer. The business o be transacted and
the purpose of any such emergency or special meeting shall be specified in the
netice by the Chairpersen, Vice Chairperson, or members reguesting the meeting.
Attendance of 2 member at 2 mesting shall constitute a waiver of notice of that
meeting except when the member attends for the express purpose of objecting to the
transaction of any business in that the meeting is not lawfully convensad.

6.3  Telephone Conferences and Voting. -- Telephone conferences and
voting may be heid by the Council on issues involving routine administrative functions
cof the Councii or Development Office. Meetings held in this manner shali require
twenty-four (24) hours notice o the members and may be electronically recorded for
transcription of Council minutes.

6.4  Adjournment of Mestings. -- Any regular meeting of the Council may be
adjournad without further notice to such date, hour, and place as may be determined
by the Council at such meeting. in the event that a quorum is not present at such
meeting and cannot be obiained within a reasonabie time, such meeting shall be
adjourned to such date, hour, and place as shall then be determined and announced
by the Chairperson and notice of such adjourned meeting shall be given to those
members not present.

8.5  Procedure at Mestings. -- At all reguiar and special meetings of the
Council, the following shall be the order of business:

6.5.1 Rolicall.
6.5.2 Proof of notice of mesting.

6.5.3 Reading and disposing of any unapproved minutes..
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£.5.4 Repcrt ¢f the Chairperson.

£.5.5 Reports of committees.

6.5.86 Disposition of unfinished business.
6.5.7 Dispcsiticn of new business.

8.5.6 Cther business.

£.5.7 Adjournment.

in all other respects not otherwise provided for in these rules, Robert's Rules
of Order sha!l govern the cenduct ¢f all mestings of the Council.

8.6  Open Mestings. -- All mestings of the Council shall ke cpen to the
public, except for such executive sessions as permiited by West Virginia Code 6-SA-
4. The Councii may cause the removal of any person from a meeting, cther than a
Council member, who is disrupting the mesting to the exient that orderly conduct of
the meeting is compromised. A deiermination to remove any person shail be vested
in the scle discretion of the Chair.

8.7  Notice of Regular or Special Meeting. -- Except in the event of an
emergency requiring immediate official action. notice of the time, piace, and purpcse
cf all meetings of the Ceouncil shall be filed with the Secretary of State for publication
in the State Register in 2 manner to allow each notice to appear in the State Register
at least five (5) days prior to the date of such meseting.

8.8  Notice of Emergency Meeting. -- [n the event of an emergency requiring
immediate official acticn, the Council may file a notice with the Secretary of State at
any time prior to the meeting, provided that ali Council membsrs have been notified
of such mesting in writing or by telephene at least twenty-four (24) hours in advance
of the time schaduled for the commencement of the mesting. Notification shall be
read to include leaving a message at the regular place of business of said members
or at their homes. The nofice filed with the Secretary of State in such an emergency
shall state the time. place, and purpose of the meeting, and the facts which constitute
the emergency.

8.9  Waiver of Notice. -- Unigss otherwise provided by law, whenever any
notice is required to be given to any member of the Councit under the provisions of
these rules, or under the provision of any bylaw or provision of state law, a waiver
thereof in writing, signed by the perscn or perscns entitled to such notice, whether
before or after the time stated therein, shall be deemed equivalent to the giving of
such notice, and attendance of the person at 2 mesting shal! constituie a waiver of
notice, except as previded in Rule 6.2 of these rules.

1-1-7. Minutes.

7.1 Preparation of Minutes. -- The Council shall keep correct and complete
books and records, and shall keep minutes of the proceedings of its members and
the meetings of the Council. The Ccuncil shall provide for the preparation of written
minutes of all its mestings. All minutes shali specify the following:
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7.1.1 The date, time, and place of the mesting.
7.1.2 The name of each Council membper present.

7.1.3 All motions. propasals, resolutions, orders, and measures proposed,
the name of the Councii member(s) proposing the same, and their disposition.

7.1.4 The results of all votes and, upon the request of any Council member,
the vote of each member by name.

7.2  Availability of Minutes. -- All minutes shall be avalilable to the public
after they have been approved by the Council at any regular or special mesting.
Minutes of executive sessions may be limited to material ine disclosure of which is
not inconsistent with West Virginia Code, 6-8A-4.

1-1-8 Amendments.

8.1 Amendment cf Rules. -- The Council shail have the power t¢ make,
alter, amend, suspend, and repeal the rules of the Council by a vote of not less than
eight (8) of its members at any mesting of the Council, and without previous notice of
such purpose. A guorum shall have the power to make, alter, amend, suspend, or
repeal the rules of the Council in whole or in part at any meeting if the substance of
the proposed action has been provided to each member at least five (5) working days
before said meeting. :
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TO: Judy Cooper -

FROM: Dana Davisiwssy

Procedural Rules--Council for Community and Eccnomic

Development
Title 1865, Series 1

I am forwarding a diskette centaining the

As requested,
The rules were typed in

above referenced procedural rules.
Microscii Word. -
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