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TITLE 57
LEGISLATIVE RULES
COMMERCIAL HAZARDOUS WASTE MANAGEMENT FACILITY SITING BOARD

SERIES 1
CERTIFICATION REQUIREMENTS

§57-1-1. General.

1.1. Scope and Purpose. -- This rule establishes the
procedures for obtaining a Certificate of Site Approval prior to
the construction of a commercial hazardous waste management
facility. By no means deces this rule permit the operation of a
commercial hazardous waste management faciliiy, it provides solely
for the approval or rejection of the proposed logcation of a
commercial hazardous waste management facility.

1.2. Authority. -- West Virginia Code $§20-10-3(3).
1.3. Filing Date. --
1.4, Effective Date., --

§57-1-2. Definitions.

2.1, "Board" means the Commercial Hazardous Waste Management
Siting Board established pursuant to West Virginia Code §20-10-3.

2.2. "Commercial Hazardous Waste Management Facility" or
"Commercial Facility" means any hazardous waste treatment, storage,
or disposal facility, which accepts hazardous waste, as identified
or listed by the Director of the Division o¢f Envircnmental
Protection under the "Hazardous Waste Management Regulations", 47
C.5.R. 35, generated by sources other than the owner or operator of
the facility and shall not include an approved hazardous waste
facility owned and operated by a person for the sole purpose of
disposing of hazardous waste created by that person or such person
or other persons on a cost-sharing or nonprofit basis.

2.3. '"Construction" as used in these regulations, means:
2.3.1. For new commercial facilities, pursuant to West
Virginia Code §20-10-3(¢), the significant alteration (as

determined by the Board) of a site to install, or the installation
of permanent egquipment or structures;

2.3.2. For existing commercial facilities, an alteration or
expansion that increases the capacity ©f the facility to accept
fifty percent (50%) more hazardous waste, or any change in design
or process that results in a substantially different type of
facility (e.g., disposal facility being converted to a storage
facility).




2.3.3. Construction does not include preliminary engineering
or site surveys, environmental studies, site acguisition, or
acguisition o©f optiens to purchase and other similar activities
normally incident thereto.

2.4. "Hazardous Waste Management Facility" means any facility
including land and structures, appurtenances, improvements and
eguipment used for the treatment, storage or disposal of hazardous
wastes, which accepts hazardous waste for storage, treatment or
dispecsal. A facility may consist of one (1) or more treatment,
storage or disposal operational units. For the purposes of these
regulations, it does not include:

2.4.1. Facilities for the treatment, storage or dispecsal of
hazardous wastes principally as fuels in an on-site production
process; or

2.4.2. TFacilities used exclusively for the pretreatment of
wastes discharged directly to a publicly owned sewage treatment
WOrks.

2.5. ""Person" means any individual, trust, firm, joint stock
company, public, private or government corporation, partnership,
assoclilation, state or federal agency, the United 3tates government,
this state or any other state, municipality, county commission, or
any other peclitical subdivision of a state or interstate body.

2.6. All other terms have the meaning prescribed in the
"Hazardous Waste Management Regulations", 47 C.S.R. 35.

§57-1-3. Exclusions From the Commercial Hazardous Waste Management
Facility Siting Board Regulations.

3.1. A hazardous waste management facility, as defined in
Section 2 of these regulations, is exempt from these regulations
ifs _

3.1.1. It is owned and operated by a person solely for the
treatment, stcrage, disposal, or recycling of hazardous waste
generated by that person or that person and others cn a cost-
sharing, nonprofit basis;

3.1.2. The facility treats, stores, disposes, or recycles
hazardous wastes used principally as fuels in an on-site production
process; or

2.1,3. The facility is used exclusively for the pretreatment
cf wastes discharged directly to a publicly-owned sewage treatment
works (POTW).




3.2, Upon receiving a written reguest from the owner or
operateor of a facility, the Board may allow, without going through
the procedures of this rule, any changes in the facilities which
are designed: -

3.2.1. Te prevent a2 threat to human health or the
environment because cf an emergency situation;

3.2.2. To comply with federal or state laws and regulations;

3.2.3. To result in demonstrably safer or environmentally
more acceptable processes.

§57-1-4. Applying for Site Approval.

4.1. Prior to submitting a siting application to the Board, the
applicant for a commercial hazardous waste management facility
shall file pre-siting notices, publish legal notices as prescribed
in the West Virginia Code, §20-10A-3 and hold a public information
hearing in the proposed host community. Then the referendum
process will proceed. See the Siting Flow Chart (Appendix I) and
Pre-Siting Notice (Appendix II} of this rule.

4.2. BAfter the pre-siting procedure has been executed, and if
the referendum indicates that a majority ©f the legal votes cast
upon the gquestion are in favor of the facility, any person wanting
to construct or operate a commercial hazardous waste management
facility must obtain an application outline from the Board. The
Board will consider applications that do not explicitly follow the
cutline incomplete. See the Completeness Outline (Appendix III) of
this rule. .

4.3. Any person wanting to construct cor operate a commercial
hazardous waste management facility must submit to the Board, the
information required under the "Hazardous Waste Management
Regulations' (Sectiens 11.5.1.1 through 11.5.1.m.) of 47 C.S5.R. 35.

4.4. That person must indicate whether the appli&ation is new
cr revised.

4.5, ~That person must submit a descriptive history of any
previous hazardous waste management activities in which the owner
and/or operateor was or is involved.

4.6. In additicn to the information regquired under Section 4.3
and 4.5 of this rule, 47 C.S.R. 35, the applicant must also submit
the following information:

4.6.1. A drawing of the commercial facility at a scale of
one inch equal to not more than one hundred feet (1" = 100')
showing the location, where applicable, cf all past, present, and
future hazardous waste treatment, storage, disposal, and recycling
areas. Owners or operators of existing facilities must provide
photographs of the facilities;




4.6.2. A 7.5 minute series USGE topographic map showing a
distance o©of one thousand (1,000) feet around the commercial
facility at a scale of 2.5 centimeters (1 inch) egual to not more
than 61.0 meters (200 feet). Contours must be shown on the map. The
contour interval must be sufficient to clearly show the pattern of
surface water flow in the wvicinity of and from each aperational
unit of the facility (ie. five foot contour intervals if relief is
greater than twenty feet; or two foot contour intervals if relief
is less than twenty feet). Owners and operators of commercial
hazardous waste facilities located in mountainous areas should use
larger contour intervals to adegquately show topographic profiles of
facilities. The map shall clearly show the fcllowing:

4.6.2.a. The map's scale and date;
4.6.2.b. The 100-vear floodplain area;
4.6.,2.c. Surface waters, including intermittent streams;

4.6.2.d. Surrounding land uses (e.g., residential,
commercial, agricultural, recreaticnal, schools, hospitals,
institutions and other businesses);

4.6.2.e. A wind rose (i.e., prevailing wind speed and
direction);

4.6.2.f. The orientation of the map {(nerth arrow);

4.6.2.9. The legal boundaries of the commercial hazardous
waste management facility site;

4.6.2.h. Access controel (e.g., fences, gates);

4.6.2.i. Injection and withdrewal wells both on-site and
off-site;

4.6.2.3. Buildings and treatment, storage, or disposal
operations or cother structures (e.g., recreation areas; runoff
contreol systems; access and internal roads; storm, sanitary, and
process sewage systems; lcoading and unloading areas; and fire
control facilities); :

4.6.2.k. Barriers for drainage or flood control; and

4.6.2.1. The leocation of operational units within the
commercial hazardous waste management facility site, where
hazardcus  waste is or will be treated, stored, or disposed
(including egquipment clean-up areas); and

s 4.6.3. A listing of all permits or construction approvals
received or pending as reguired under Section 11.4.1.j of 47 C.S.R.
35;

4.6.4. The Standard Industrial (Classification Codes
(SIC) that reflect the types of hazardous waste generators to be
served by the commercial facility;




4.6.5. A detailed written analysis along with supporting
documentation that addresses the nature o©f the probable
environmental and economic impacts of the commercial facility
including, but not limited to the following:

4.6.5.a. The predictable adverse impacts on:
4.6.5.a.1. Wetlands;
4.6.5.a.2. Farmlands;
4.6.5.2a.3. Surface water;
4.6.5.a.4. Groundwater;
4.6.5.a.5. Wildlife;
4.6.5.a.6. Endangered species;
4.6.5.a.7. Public health and safety;
4.6.5.a.8. Transportation networks;

4.6.5.a.9. Eistecric, cultural, and recreational areas;

4.6.5.a2.10. Air guality; and

4.6.5.a.11, Counties or ccmmunities adjacent to the
propesed host community; and

4.6.5.b. An evaluation cof and a plan for measures that
will mitigate those impacts. If there is a potential for adverse
impacts beyond the host community, the Board shall notify the
respective County Commission and publish a C(Class I-0 1legal
advertisement identifying those impacts in a newspaper published in
those counties.

4.6.6. The infermation reguired under Section 11.2.9
(exposure Iinformation) of 47 C(C.S.R. 35, except that this
information is required of all commercial hazardous waste
management facilities regardless of the type of management practice
employed. The information shall include a gquantitative assessment
cf the magnitude and nature c¢f human exposure within a four (4)
mile radius of the proposed facility. This assessment shall
censider and discuss:

4.6.6.a2. Chronlc and acute exposure scenarilios;

4.6.6.b. Carcinogenic, teratogenic, systemic or other
health risks, as appropriate;

4.6.6.c. The above scenarios and risks in a guantitative
manner, to the extent possible; and




4.6.6.d. Each pathway identified pursuant to Section
11.2.5.a.1 cof 47 C.S.R. 35.

4.6.7. The nature of expected environmental benefits;

4.6.8. The nature of expected economic benefits likely to be
derived from the commercial facility;

4.6.9. The activities to be conducted at the commercial
facility;

4.6.10. A list of hazardous wastes (include EPA Hazardous
Waste Codes) that will be received by the commercial facility;
their respective annual volumes; and the tyvpe o©of treatment,
steorage, or disposal;

4.6.11. The latitude and 1longitude of the commercial
facility; and

4.6.12. The names, addresses, and telephone numbers of the
owner, operatcer, and principal shareholders of the facility.

4.7. The applicant shall submit twenty (20) copies o©f the
completed applicatiocrn To the Board.

4.8. The following statement must precede required signatures.

"I. certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in
accordance with measures designed to assure that gqualified
personnel gathered and evaluated the information submitted. Based
upon my Inguiry of those persons directly involved with the
preparation of this application, the information is, to the best of
my knowledge and belief, true, accurate, and complete. I am aware
that there are significant penalties for submitting false or
misleading information, including the possibility of fine and
imprisonment for Knowing violations."”

4.8.1. The application must be signed by the following
person{s):

4.8.1.a. For a corpecration, the "responsible corporate
officer” as defined In Section 2 ¢f 47 C.5.R. 35;

4.,8.1.b. For a partnership or sole proprietorship, by a
general partner or proprietor, respectively; or

4.8.1.c. For a municipality, State, federal, or other
public agency, by either the principal executive officer, or
ranking elected cfficial.




4.9. On or before sixty (60) calendar days from the receipt of
the applicaticon for Site Approval by the Board, the Board shall
mail written notice to the applicant as to whether cor not the
application is complete. If the application is determined to be
incomplete, the Board shall netify the applicant and assess the
resubmittal fees pursuant to 47 C.S8.R. 33A. When the application
has Dbeen determined to be complete, the Board will notify the
applicant and the Cocunty Commission of the intended host county and
the County Cormmissions of all Counties within the 4 mile radius of
the guantitative assessment reguired under Section 4.6.6 of these
regulations. The County Commission of the host County shall, within
thirty (30} calendar days of such notice, appoint two (2) ad hoc
members to the Board to act upon the application. Neote: when a
commercial facility or propesed commercial facility is owned and
operated by different persons, it is the operator’'s obligation to
submit the application, but the owner must alsc sign the
application.

§57-1-5. Determination of Completeness and Notification.

5.1. Within thirty (30) calendar days after the Board’'s
determination that the application is complete, the Board shall, at
the expense of the applicant, do the feollowing:

5.1.1. Publish in the State Register a notice of a public
comment pericd and a public hearing and provide a copy of the
application toc the public library in the proposed host community
{or the most proximate library) for public inspection;

5.1.1.a. The Board will hold the public hearing within
sixty (60) calendar days of the Board's determination o©f the
completeness of the application;

5.1.1.b. The public hearing shall be in the county in
which the commercial facility is proposed to be located, and at a
location convenient to a population center nearest to the proposed
facility location;

a

5.1.1.c. 2An accurate record of the hearing, transcribed
at the applicant's expense, shall be kept by the Board (i.e.,
cassette recording, stenographer);

5.1.1.d. The close of the hearing also ends the written
cemment period. No written comments received after the close of the
hearing will be considered, except as provided under Section
5.1.1.e. of this rule; '

5.1.1.e. The Board shall recopen the public comment period
and schedule an additional public hearing if the Board finds it
necessary for additional input on any unsettled issues concerning
the application;




5.1.1.£f. The Board will make transcripts of the hearing
available through the Division of Environmental Protections Public
Information Cffice at a reasonable cost; provide written notice to
the Chief Executive Qfficer of each affected community in which the
proposed commercial facility is to be located; and direct the
applicant to publish a Class I-0 legal advertisement in at least
two (2) dalily or weekly newspapers having circulation within the
vicinity o©of the proposed commercial facility. The legal
advertisement shall identify the proposed lcocation; the type of
facility and activities involved; the name c¢f the owner and
operator; the date, time and place that the Board will convene a
public hearing regarding the application; an address toc which
written comments can be sent; and the name, address and telephone
number of a perscon from whom interested parties may obtain further
informaticon, including copies o¢of the application. 2 qualified
daily or weekly newspaper meets the criteria of West Virginia Code
§58-3-1(b).

§57-1-6. Approval or Denial of Application.

6.1. Upon completion of the public hearing, the Board shall
render a decision based upon the application and the reccrd as set
forth in Secticns 4. and 5. of this rule, and the West Virginia
Code §20-10-3(1i).

6.2. Before a decision is made, the Board may seek consultation
from the applicant or the Division of Environmental Protection if
clarification is needed regarding the application and any comments
received.

£.3. Within sixty (60) calendar days of the public hearing the
Board shall: ,

6.3.1. Grant a Certificate of Site Approval;
£6.2.2. Grant a Conditicnal Certificate of Site Approval; or

6.3.3. Deny a Certificate of Site Approval.
&

6.4. The Board shall immediately send a written decision to the
applicant. The written decision shall enumerate the Board's
findings and conclusions, and be sent by certified mail. The
written decision shall be availalkle to the public upon reguest.

6.5. Bny person, pursuant to West Virginia Code §20-10-6 and 20-
10-7, having an interest adversely affected by the decision of the
Board is entitled to judicial review of the decision in the Circuit
Court of Kanawha County, or the county in which the public hearing
took place, by filing a petition with the court within sixty (60)
calendar days of the Board's written decisicen. The certification
process is outlined in Appendix I of this rule.




€57-1-7. Effect of Certification.

7.1. The approval and conditions thereto of the Certificate of
Site Approval supersede any local ordinance or regulation that is
inconsistent or conflicts with the terms contained in the
Certificate of Site Approval.

7.2, Nothing in this rule affects the authority of the host
community to enforce its regulations and ordinances to the extent
that they are not inconsistent with the terms and conditions of the
approval certificate. There may be state or federal laws which
pre-exempt or supercede, or otherwise preclude or restrict the
enforcement of local regulations and ordinances.

7.3. Commercial facility site approval will not preclude or
excuse the applicant from any reguired permits or approvals under
any State or federal laws and regulations.




Pre-siting procedure

| Submit Pre-siting Notice

per Chapter 20-10A-3
{See appendix il)

Criteria met {0
autharize 2
referendum?

Referendum

Accept

Y

Reject

L]

Two-year
moratorium

Public Hearing/
End Comment Period

—

@ May Request w B
| Further Information \‘———' 60 Days

v

Submit
Application
to Qoard

|

\

| Board Review
(Up to 60 days)

!

APPENDIX |

Additional Fee
Is Charged

Notify Applicant and
County Commission
application is complete

o

Two Ad Hoc Members
appoinied to Siting Board
by County Commission

<~ 30 Days

Comment Periodw

v

) [May Reopen Comment Period and

Schedule Another Hearing

i |
| Board Decisioni

Grant Certificate
of Site Approval

Grant Certificate
of Conditional
Site Approval




APPENDIX II

West Virginia
Commercial Hazardous Waste Management
Facility Siting Board

Pre—Siting Notice Outline

The Pre-Siting Notice shall contain, at a2 minimum, the felloewirng information in
an outline format:

I.

Name of owner{s) and description of pricor hazardous waste management
experience.

Name of operator(s) and description of prior hazardous waste management
experlience.

Type of facility (ie. hazardous waste management processes to be employed).
Volume, type and source of wastes to be managed.

A topographic map of the propesed facility and its environs. The contour
interval of the map shall be sufficient to clearly show the pattern of
surface water flow. The map shall alsc include:

Map scale and date;

100 year floodplain;

Surface waters, including intermittent streams;

Surrounding land uses;

Lecations of schools, hospitals, recreational facilities and
other public institutions and places, major businesses oI
commercial activities;

Wind rose;

Orientaticon of map;

Municipal and county boundaries; .

Injection and withdrawal wells.

Synopsis of potential adverse impacts.

Synopsis of potential beneficial impacts,




APPENRDIX III

INSTRUCTIONS FOR OBTAINING A CERTIFICATE OF SITE APPROVAL

Siting Fee

Each application shall be accompanied by a money order or a cashier's check made
payable to "The Commercial Hazardous Waste Management Facility Siting Fund" in
the amount specified in Secticn 3.1 of Title 47, Series 35A (Commercial Hazardous
Waste Management Facility Siting Fees). An additional fee in the amount
specified in Section 3.3 of Title 47, Series 3%5A shall be paid by the applicant
for each incomplete application that must be resubmitted to the Becard, or for any
subsequent modifications offered by the applicant after the Board has determined
that the application is complete pursuant te the "Commercial Hazardous Waste
Management Facility Siting Board Regulations" under Title 57, Series 1.

Number of Copies

Twenty (20) complete sets of the application are to be submitted to the Board at
the following addreas: o

Format

An outline is attached which describes the requirements for siting approval.
Part I specifies the items to be submitted as part of the application and the
format in which these are to pe provided. Part II specifies the duties of the
Siting Beard.

Bffect of Certification

The approval and conditions of the Certificate of Site Approval sghall supersede
any leocal ordinance or regulaticon that i3 inconsistent or conflicts with the
terms in the Certificate of Site Approval, but will not preclude or excuse the
applicant from any required permits or approvals under any State or federal laws
and regulations. S




WEST VIRGINIA SITING APPLICATICON FORMAT

PART 1

References are to Sections cof the following West Virginia Administrative
Regulations: The Certification Requirements of the Commercial Hazardous Waste
Management Facility Siting Board (Title 57, Series 1), the Commercial Hazardous

Waste Management Siting Fees (Title 47, Series 335a), and The Hazardous Waste

Management Regulations (Title 47, Series 35).

A, FACILITY DESCRIPTION

B-1. General Description: 4.6.9, 4.6.10 (Title 57, Series 1)

1. Describe activities to be conducted at the facility:

- type

of treatment, storage, or disposal

- types of wastes and industries served

- list

cf hazardous wastes; including:

— EPFA nazardous waste codes
- their respective volumes

2. Provide descriptive history:

- previcus hazardous waste management activities

- present hazardous waster management activities

- B8IC Ccdes applicable toc the hazardous waste facility

- listing of all permits or construction approvals
received cr pending as required under Title 47,
Series 35, Secticon 1l.4.1.7.

3. Latitude and longitude of the facility

4. Names, addresses, and telephone numbers of the owner,
cperator, and principal shareholders of the facility.

A=-2. Maps and Drawings: 4.6 {(Title 57, Series 1)
A-2a. General Requirements for Drawing:
1. Scale

- Must

be 1" to 100° {or less)

2. Indicate (where applicable} lcocaticn of all past, present,
and future hazardous waste treatment, storage, disposal,
and recycling areas.

a-2b. General Reguirements for teopograghic map

1. Scale

- 7.5 minute series USGS topegraphic map

- Must

2. Contour
-  Must
flow

less

be 1" to 200' (cor less)

interval

be sufficient to determine pattern of surface water

(5 feet Lf relief is greater than 20 feet; 2 feet if
than 20 feet; larger contour interval 1f lecated on

mountains).

Page
No.




A-3a.

A-3a{l).

A-3a(2).

A-3a(3).

3. Coverage
— At least 1000 feet around the facility

4. Show the following (more than one topec map or drawing may

be used for clarity):

- map gcale

- date

- 100-year flocdplain area

— surface water (including intermittent streams

- wind rose (prevailing wind speed and direction)

- map orientation

—- legal boundaries of hazardous waste management facility
site .

- access control

- injection and withdrawal wells (on-site and off-site)

- buildings and other structures

- sewers (process, storm, sanitary)

- loading and unloading areas

- access and internal roads

~ filre control facilities

- run—-ocff control systems

- floed centrol or drainage barriers

— location of operaticnal TS units within hazardous waste
management faclility site

- eqguipment clean-up areas

— surrcounding land uses (e.g., residentlal, commercial,
agricultural, recreational, scheols, hospitals,
institutions, and other businesses)

Facility Locaticn Information: 4.3 (Title 57, series 1),
11.5.1.1 (Title 47, Series 3%)

Leocaticon Standardg: 11.5.1.1, 12 (Title 47, Series 35)

Seismic Considerations 11.%.1.1.1 (Title 47. Series 35)

1. MNo faults within 3,000 feet of facility based on data from:
- U.S. Geclogical Survey (USGS) Publicaticns

- USGS Aerial Reconnalssance within S miles
- aerial photo analysis within 3,000 feet

- receonnalssance based on walking area within 3,000 feet, or

2. No faults within 200 feer of facility's hazardous waste
management activity based on data from:
- a comprehengive geologic analysis of the site
- subsurface explcration (trenching) if necessary

Karst Terrain Standard: 11.5.1.31.2 {(Title 47, Series 35)

1. No sclution cavities underlying or possibly influencing
the site based upon:

- U.S. Geolecgical Survey and WV Geclogical and Economic
fracture trend maps and Xarst subsidence maps.

- +test borings and engineering analysis sufflicient to
determine cverburden stability.

Subsurface Mining Area Standard: 11.5.1.1.3 (Title 47,
Series 135)




A-3a(4)-

A-3a(8).-

A-3a(8).

A-3a{7).

1. Facility not within 1,000 feet of a probable area cof
subsidence influence based upon:

- WV Department cof Mines reports and maps
- U.S. Bureau of Mines maps
- provide calculations {include angle of draw) if necessary

Critical Recharge Standard: 11.5.1.l.4 (Title 47, Series 3%)

1. Nct within an area which serves to recharge a public
groundwater supply kased upon:

- U.S. Geclogical Survey Maps
- Office of Water Resources
- Department of Health and Human Rescurces

Wetlands Standard: 11.5.1.1.5 (Title 47, Series 35)
1. Not within or in an area influencing a wetlands based upon:

- UsS, Geological Survey Maps

- WV Division of Natural Rescurces, Section of Wildlife
Resources.

- demonstrate that the site is not within, or
tepographically or hydrogeclegically upgradient from a
wetland.

Dam-related Flcocod Standard: 11.5.1.1.86 (Title 47, Serles 3%)
1. Net within a floodpecol

2. Not within danger-re=ach of unpermitted dam
-~ document dam permit or approval
- provide danger-reach flood level

3. Sources of information include:

- U.5. Army Corps <f Engineers reports
- U.5. Gaclogical Survey maps
- Qffice of Water Resources

Flocdplain Standard: 11.5.1.1..7, 1l.5.1.1.8, 11.5.1.1.9
{(Title 47, Series 33}

1. Provide doecumentation as o whether the facility will be
located in the 100-vear floodplain based upon:

— Federal Insurance Administration (FIA) flood map

- provide calculaticns and maps used where TIA map is not
available.

- other sources of Lnformation
- U.5. Army Corps of Engineers
— Scolil Conservation Service
- U.8. Geclegical surnvey

- identify the 100 year £flcod level and any cother special
flooding (e.g. wave action).




A-3a(3).

A-3a(3s).

A-3a(10)

Demonstration of Compliance: 11.5.1.1.9, 12.1,7 (Title 47,
Series 35)

1. If the facility is located within the 100 year flocdplain,
it must be designed, constructed, operated and maintained
to prevent washout of hazardeous waste by either:

~ floodpreofing and flood protection measures; or
- flood plan

Plood Procfing and Flood Protection: 11.5.1.1.8 (Title 47,
Series 35)

1. Provide the following:

- engineering analysis ¢of hydrodynamic and hydrostatic
forces expected from a 100—year flcod.

- -structural or other engineering studies of the design of
the hazardous waste units and flood protection devices
({e.g. floodwalls, dikes) and how they will prevent
washout,

Flood Plan: 11.5.1.1.8 (Title 47, Seriesg 33)
1. Describe procedures for remcoving waste before flcoding:

- timing relative tc flood levels including time estimated
to remove waste.

- location to which waste will ke moved and demonstration
that the new location is eligible to receive waste in
accordance with the regulation under Sectisns 8 and 11,
(Title 47, Searies 33).

- procedures, egulpment, and persconnel t£o be used and
means to ensure they will be available in time for use.

- petential for accidental discharge during mevement

ENVIRONMENTAL ANALYSIS: 4.6.5 (Title 57, Series 1)

Provide a written analysis of environmental and economic
impacts ©of the facility, including, but not limited teo the
following:

1. Predictable adverse impacts on:

- Wetlands

- Farmlands

- Surface Water

- Groundwater

Wildlife

- Endangered Species

- Public Health and safety

- Transportation networks

- Histerical, c¢ultural, and recreational areas

- Air Quality

- Counties or communities adjacent to proposed host
community

2. Mitigation of such effects
- EBvaluate and provide plan for mitigation




B-2b.

Exposure Information and Quantitative Assessment: 4.6.6
(Title 57, Series 1), 11.2.% (Title 47, Series 35)

Provide information on peotential for public to be exposed to
hazardeous wastes or hazardous constituents through releases
from the unit, including:

1. Potential releases from normal operations and
accidents at the unit, including transpeortation to and
from the unit.

2. Potantial pathways of human exposure resulting from the
release.

3. Potential magnitude and nature of human exposure due to
the release.

Quantitative Assessment of Health Risks

This assessment shall consider and discuss the following,
quantitatively and for each pathway identified:

1. Asgessment of risk to human populations within a four {(4)
mile radius of the proposed facility.

2. BAcute and chronic exposure scenarios.

3. Carcinogenic, teratogenic, systemic or other nealth risks,

as appropriate.
Describe expected environmental benefits.

Degscribe expected economic benefits.

ADDITIONAL INFORMATION REQUIRED: 4.4 (Title 57, Series 1)

Indicate whether this is a new or revised application: 4.4
{Title 37, Series 1).

Provide a statement which indicates that, when the application
is deemed to be complete by the Board, a legal advertisement
contalning required information will be published in at least 2
newspapers in wvicinity of preoposed location: 5.1.3 (Title &7,
Series 1).

SIGNATORIES TO TEE APPLICATION: 4.8 (Title 57, Series 1}

The required signature shall accompany the certification
statement of Section 4.8 of Title 57, Series 1.

The application must be signed in accordance with
Sections 4.38.1 and 4.9 of Title 57, Seriesgs 1.

Submit twenty copies of the completed application to
the Boarxd.




PART II
ACTIONS REQUIRED TO BE TAKEN BY THE SITING BOARD

NOTIFICATION TO APPLICANT AND COUNTY COMMISSIONS: 4.6.%.a.11,,
4.9 (Title 57, Series 1).

The Board shall, within 60 days of receipt of application,
mail written notice to applicant as to whether or not the
application is complete. :

1. If incomplete, the Board shall:
- Notify applicant of incompleteness
- Asgess resubmittal fees

2. When complete, the Board shall notify the fellowing persons
of the quantitative assessment required:
-~ County Commissicn of host county
- County Commissions of all counties within a 4 mile radius
NOTE: The County Commissicon must appoint 2 ad hee
members to the Beard within 30 days of the notice.

The Board shall, Lf potentlial adverse impacts beyond host
community are identified, peform the following:

1. VNotify the respective County Commission(s).

2. Publish Class I-0 legal advertisement in that county's
newspaper identifying impacts.

DETERMINATION CF COMPLETENESS AND NOTIFICATION: S (Title 57,
Seriasz 1)

The Board shall perfcorm the following witiain 30 zalendar davs
after the Board's determipation that the application is complete:

1. Pubklish the follcwing informatieon in the State Register:
= notice of public comment pericd
- netlice of public hearing

2. Provide copy of the application to public library in
preposed hest community (or in closest library) for public
inspection.

3. Held the public hearing within 6C calendar days of
completeness determination.

4. Holid the public hearing in the county:
- where the facility is ko be located.
- convenient to a populaticon center nearest te the
proposed facility location.
£. Keep an accurate record (transcripticn) of the hearing.
(At the applicant's expense.)

&. Consider no written comments after close of hearing.
{Except as preovided under Section 5.1.l1.e (Title 57,
Series 1.}

7. Reopen public comment public pericd and schedule additicnal




c.

c-1.

10.

public hearing, if necessary, for unsettled issues.

Make transcripts of the hearing available through the
Office of Waste Management Public Information Qffice.

Provide written notice to Chief Executive Qfficer in affected
municipality.

Direct applicant to publish legal advertisement containing
required infermation in at least 2 newspapers in vicinity of
proposed location,

APPROVAL OR DENIAL OF APPLICATION: & (Title 57, series 1)

The Beard shall render one of the following decisicns, upon
completicn of the public nearing and within &80 days <f the
public hearing:

l. Grant Certificate of Site Approval

2. Grant Conditional Certificate of Site Approval

3. Deny Certificate of Site Approval

Note: Beoard may seek consultation with applicant or Office

of Waste Management for clarification before decision
is made.

The Beard ghall send immediate, certified, written notification
vf the decisicon to the applicant and, upon request, to the
public. . . : .

The Board shall become involved in judicial review of interests
adversely affected by the decision when a petition is filed.
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o ' H. B. 4242
Delegates Gallagher, Douglas, Compton, =~ )
(By. —NUNTWOT K, DuUrk and faircloth
(Introduced January 31, 18%4 - referred to the
ntroduce " ¢ T LT

_the Judiciary —)

Committes on
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A_BILL to amend article nine, chapter sixty-four of the code of
. West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated section
-—. thirty-six, relating to authorizing the commercial hazardous
. waste management facility siting board to promulgate

legislative rules relating to certification regquirements.

16 _Be it enacted by the Legislature of West Virginia:

17

18

19

20

21

22

23

24

That article nine, chapter sixty-four of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended by adding thereto a new section, designated section
thirty-six, to read as follows:

ARTICLE B9, AUTHORIZATION FOR MISCELLANEQOUS AGENCIES AND BOARDS

TO PROMULGATE LEGISLATIVE RULES.

§64-9-36. HCOmmarcial hazardous waste management facility siting

board.

24X




10

11

12
13
14
15
16
17
18

The legislative rules filed in the state register on the
sixteenth day of August, one thousand nine hundred ninety-three,
modified by the commercial hazardous waste management facility
siting board to meet the objections of the legislative rule-
making revie& committee and refiled in the state register on the
twenty-first day of January, one thousand nine hundred ninety-
four, relating to the commercial hazardous waste mnanagement
facility s=iting board (commercial hazardous waste nmanagenent

facility siting board certification reguirements), are

authorized.
NOTE: The purpose of this bill is to autherize the
Commercial Hazardous Waste Management Facllity Siting Board to

promulgate legislative rules relating to certification
reguirements.

This secticon is new; therefore, strike-throughs and
underscoring have been omitted.
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2 the present law,

3 would.be_added. ..
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.- ~Strike=zthroughs indicate language that would be stricken from

and underscoring indicates new language that
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SENATE BILL NO. 137

(By Senators Andersom, Grubb, Macnaughtan and
Minard)

[Introduced January 31, 1994; referred ro the
Loswittoe on ——
NATURAL nEsOURCES

2 wchicia ey

A BILL to amend article nine, chapter sixty-four of the code of
West Virginia, one thousand nine hundr?d thirty-one, as
amended, by adding thereto a new section, designated section
thirty-six, relating to authorizing the commercial hazardous
waste management facility siting board to promulgate
legislative rules relating to certification requirements.

Be it enacted by the Laegislature of Waeast Virginia:

That article nine, chapter sixty-four of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended by adding theretd a new section, designated section
thirty-six, to read as follows:

ARTICLE 9. AUTHORIZATION FOR MISCELLANEOUS AGENCIES AND BOQARDS
TO PROMULGATE LEGISLATIVE RULES.

§64=-9-36. Commercial hazardous waste management facility siting

boarad.




The legisglative rules filed in the state ragister on the
1

‘sixteenth day of August, one thousand_ nine hundred nlnety-thrae,

modified by tha commercial hazardous waste management fac;llty

sitz.ng board to neet the objectlons cf the 1egislat:.ve rule—

making review comm:.ttee and refiled in the state register on the
twenty~first day of January, one thousand nine hundred ninety-

four, relating to 'the commercial hazardous wasta management

. .
facility siting board (conzercial hazardous waste nanagement

facility sz.t:l.ng board ceftiflcatlcn requlrements), are

authorized.

NOTE: The putrpese of this b»ill is to authorize the
Commercial Hazardous Waste Management Facility Siting Board to
promulgate legislative rules relating to certificaticn
requirenents.

This section is new: ﬁherefore, strike-throughs and
underscoring have begn omitted.




Gaston Caperion
Govarnor

John M. Ranson

DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1356 Hansford Street

Charleston, WV 25301-1401 David C. Callaghan
Diracter

Ann A, Spaner

Cabi
inet Secretary Deputy Director

May 19, 1994

MEMORANDUM

To: Judy Cooper
Director, Administrative Law Division
Office of Seaetary of State

From: Dale Moncer }’7"‘/ B
Cffice of Solid Waste

le:  final Filing

This package is the final filing of the "Commercial Hazardous Waste Management
Facility Siting Board Certification Requirements” (Title 57, Series 1).

The diskette contains the following files:
57-1 The regulatory text (WR5T)

APDXIL.CDR Appendix |-A flow chart done in CORELDARAW that |
was unable to impoert into WPS1 ) '

APDRXII Appendix lI--The Pre-Siting Outline (WP51)
APLXIII Rppendix llI-The Siting Application Cutline (UWP51)
History The Historical Abstract

IF you have any questions or if | have made mistakes, please <aill me at 558-5393,




KEN HECHLER
Secralary of Slate

MARY B, RATLIFF

Deputy Secretary of State
A. RENEE COE STATE OF WEST VIRGINIA
Daputy Sacretary of State

SECRETARY OF STATE
CATHERINE 'T_HEROTTE : Building 1, Suite 157-K
Exacutva Assistant 1900 Kanawha Bivd., East
Tefephons: (104) 5586000 Charleston, WV 25305-0770

Cormporations: {304} 558-800C

WILLIAM H. HARRINGTON
Chist of Staff

JUDY COOPER
Cirectsr, Adminisgate Law

DONALD R, WILKES
Direcior, Corposations

{Plus all the vomtesr
Falp wa an get!

FAX: (304) 552-0500

March 15, 1994

Dale Moncer

Commercial Hazardous Waste Mngt
1356 Hansford St.

Charleston, WV 25301

SB 159 authorizing, Title 57, Series 1, Commercial Hazardous Waste Management Facility
Siting Board Certification Reguirements, passed the Legislature on March 12, 1994, It is now
awaiting the Governor’s signature.

You have sixty (60) days after the Governor signs SB 159, to final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing" form and file the form with our office with a promuigation history of the rule.
Authorization for your legislative rule is cited in SB 159 section 64-9-39. The agency may set the
effective date of the legislative rule up to ninety (90) days from the date the legisiative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line.

**¥IMPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON
A WORD PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT
USES A 3 1/2" OR 5 1/4" DISK, YOU MUST SUBMIT A CLEAN COPY, WITH ALL
UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, TO QUR OFFICE WHEN
FINAL FILING THE RULE. STATE ON THE DISK THE FORMAT THE RULE IS IN AND
THE TITLE IT IS FILED UNDER. THIS WILL MAKE IT QUICKER FOR US TO ENTER
YOUR RULES ON THE LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE
COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR
COMMA, WITH ALL UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, AS THE
HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency
for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall sabmit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Administrative Law Division




