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NOTICE OF AN EMERGENCY RULE

AGENCY: Depaprtment of Administration TITLENUMBER__EE__

CITE AUTHORTY:_West Virginia Code Secticn 5A-4-5

EMERGENCY AMENDMENT TO AN EXISTING RULE: YES___, NO_%_
IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF RULE BEING FILED AS AN EMERGENCY: __SiX (6)

TITLE OF RULE BEING FILED AS AN EMERGENCY: _Parking

THE ABOVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECCME EFFECTIVE UPON
FILING. o :

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:

These rules are necessitated to provide for the regulation of
parking of motor vehicles, by the Secretary of Administration,
on property owned by the State, inciuding penalties. Enforcement
of parking violations wiliprovide more. convénient and available
parking at the Capitol.

Use Additional Sheets If Necessary. &M 70‘/"




STATE OF WEST VIRGINIA
DEPARTMENT OF ADMINISTRATION

State Capitol
Charleston, WV 25305

Gaston Caperton

Governor

August 17, 19%0

Honorable Ken Hechler

Secretary of State
Suite 157-K

Capitel Building

Charleston, West Virginia 253035
Re: Emergency Rules For Parking

Dear Mr.. Hechler:

Approval is hereby given for filing cof emergency rules
cf the Department of Administration entitled "Parking", as
enclosed,

in accordancé with West Virginia Code, 5A-4-5.

Sincerely,

¢ v A Votm

Chuck Polan
Secretary
CP:bt

Attachment

Chuck Polan

Secretary




DAT=E: August 17, 1990
TC: LZGISLATIVE RULZ-MAXING REVIZW COoOMMITTET
FRCM:  pepartment of Administration

ZMERGENCY RULZ TITLE: Parking

1. Date of Ziling: _August 17, 1890

oy dmn oy i ER - = b :
2. StatTuteory authiority fcor promulgating the emaergaency

rzla: West Yirginia Code Secticn b5A-4-5

o = =7 2 - 3 : =z |
2. Dates of £iling of provesad legislative rule: August 17, 1980
™
4. Sces tThe emergency rule adcpt new language or does it
amend Sr rapeal a current lagislative rule?
sl
3. §;§ jhe same ©r similar smergency rile pravicuslv been
filed and expirsd? ) i o
NO.
- : p . . . .
5. State, with particulaxiiy, these facts and circumstances

wiiich makg the emergency ruls necessazy for the immediats
Preservaticon of public peace, health, safetv or weltfare

These rules need to be promulgated as emergency rules to bring a quick

and clear resolution to parking problems at the Capitol. This issue

neads to be resolved so that mere public parking will be available.




.emargency rule w

time limit establi
regulaticon, <i
regulation and

prevision, faderal
aestzblished thezsin

Stats, with particularity,
which make the eme
stantial harm £t0o 22 puklic

These ryles are nscessary to

those facts
rgency rule

and circumstancsas
necassary to praveant sub-

I -
licarxasc.

allow the Secratary of Administration

+p enforce parking violations.

Pyblic parking places are being

taken by state employees and

there are not enough spaces availabie

for the general public. Furth

er, the enforcement of parking violations

is needed to permit convient

and available parking.




FLSCAL NQTEZ TOR PROFOSED RUL

Rule Tigle: Parking

yoe of Rule: X Legislative Interprektive Procecural

Agercy _ Depariment of Administwation Adé:essq{;apitg'! -Complex-E~119——

Chaylostan W YV 25305

_ N AL FISCAT, YEAR
1. EfZect of Trooossd Rule Incraase Decrazase| Coarrent Next Thersafiasr
Estimated Total Ccost ] $ g $ 3

Fepairs and Alter=ticns

Souimment
Cther

2. Explanation of above estimates: o additional costs are anticipated
by promulgating and implementing these rules.

3. Cblectives cf these rulss: objective of thase rules is to provide

more available park1ng to the general public.




4. wlanacicn of Cverall Econamic Inzact of Proposed Rula.

A. Eccromic Immach on State Govarmment.
Collection of park1ng vioTations is expected to generate an

estimated $10,000 per year in revenues.

3. Eccnanic Impact on Political sSubdivisicons; Specific Indusitrzi

Speciiic groups of c:_*"re.r's.
NONE .

.

C. Eccromic Impact on Citizens/Public ak Larce.

NONE .

Dees: August 17, 1930

Sicrators of Acency Eead cor Aushcrized Reprasentstive

et Ptn

[



EMERGENCY RULES

148 CSR 6

TITLE 148
LEGISLATIVE RULES
DEPARTMENT OF ADMINISTRATION

SERIES 6

PARKING

Section 148-6-1. General.

1.1 Scope.--These Legislative Rules provide for the
regulation of parking of motor vehicles by the Secretary of the
Department of Administration on property owned by the State of
West Virginia in the city of Charleston, Kanawha County, West
Virginia, including penalties. )

1.2 Authority.--West Virginia Code Section 5A-4-5.

1.3 Filing Date.--RAugust 17, 1990C.

1.4 Effective Date.—--August 17, 1990.

Section 148-6-2. Parking Areags,

2.1 General.--Parking on the fcllowing property owned by
the State of West Virginia in the city of Charlesten, Kanawha
County, West Virginia shall . be subject to these regulations:

(a) East side of Greenbrier Street between Xanawha
Boulevard and Washington Street, East;

(b) West side of California Avenue between Kanawha
Boulevard and Washington Street, East;

(c) State-owned grounds upcon which state office building
number three (3) 1is located;

(d¢) State-owned grounds upon which state office building
number four (4), 112 California Avenue, is located;

(e} Parking garage at 212 cCalifornia Avenue and upen the
state-owned grounds upon which such parking garage is located;

(f) State-owned property at Michigan Avenue and Virginia




Terrace; and

(g) Any other property now or hereafter owned by the State
and used for parking purpcses in conjuncticon with the state
capitol or state office buildings three (3) and four (4),
including the Laidley Field complex.

The Secretary of Administration shall alsoc have the
authority to designate any area enumerated in this section as a
parking or non-parking area, as he/she determines for the conduct
of business at the capitol complex on a daily basis or for
special occasions, as they may arise, except as provided in
Section 2.2 herein. S

2.2 Legislative Sessions.--During sessions of the
Legislature, including regular, extended, extraordinary and
interim sessions, parking in the following areas shall ke
designated parking for legislators and employees of the
Legislature and subject tc rules and regulations promulgated
jointly by the Speaker of the HEouse of Delegates and President of
the Senate: ; ;

(a) East side of . Greenbrier Street between Kanawha
Boulevard and Washington Street, East;

{(b) Science and Culture Center parking lot;

{(c) North side of Kanawha Boulevard between Greenbrier
Street and California Avenue; and

(dy West side of California Avenue bketween Kanawha
Boulevard and Washington Street, Zast.

Section 148-6-3, Parking Guards,

The Secretary of Administration shall employ such perscns as
he/she deems necessary to enforce these parking regulations. The
perscns employed by the Secretary shall have authority to direct
traffic and issue tickets in violation of these regulations, as
well as such other authority as determined by the Secretary.

Section 148-6-4. Metered Parking.

The Secretary of Administration may install parking meters
in any areas designated for parking he/she deems prudent to
permit convenient parking spaces for visitors to the capitol.
The amount to be charged for parking at meters shall be
determined by the Secretary.



Section 148-6-5. Parking for state officers and employees.

Parking for state officers and employees shall be provided
to state spending units by the Secretary of Administration in
areas and numbers determined by the Secretary for that purpose.
The spending unit shall issue individual parking spaces in
accordance with the parking allocation policies of the spending
unit, subject to these regulations. Fees for each such parking
space shall. be fifteen dollars ($15.00) per month and payment
shall be made through payroll deduction, unless otherwise
authorized by the Secretary.

Section 148~-6-6. Violations.

6.1 General.-~The owner of any motor vehicle parked in
violation of these regulations shall be subject to the penalty
specified in Section 7 herein and shall be responsible for the
payment of any fines, penalties or ceosts assessed, regardless of
whether the owner was cperating the motor vehicle at the time of
the wviolation. The Secretary may waive such violation and
assessed fines, penalties and costs, in his discretion. Further,
the Secretary may authorize the removal, at owner expense, of any
motoxr vehicle parked in violation of these regulations.

6.2 Metered Parking.--The owner of a motor vehicle parked
at a parking meter with elapsed time during the hours of 9:00
a.m. through 4:00 p.m. Monday through Friday, except holidays,
shall be subject to an overtime parking fine in accordance with
Section 7 of these regulations. Motor vehicles ticketed between
9:00 a.m. and 12:00 noon may be ticketed again between the hours
of 1:00 p.m. and 4:00 p.m., with each ticket containing an
overtime parking fine in accordance with Section 7 of these
regulations. In no event may a singular vehicle at a single .
parking meter be ticketed more than twice in one working day.

Section 148~6-7. Penalties.

7.1 Fines.--Violations of these regulations are subject to
the following fines:

Handicapped. . . e s s 4 e s . s . $25.00
Legislative Parklng Area . . . .« . . 4.00
Reserved Parking &rea. . . + « « + = 4.00
Parking in Travel Lane . . . . . . . 4.00
Overtime Parking . . . . . « o +« + 3.00
No Parking Zone. . « + « « s s & o+ 3.00

Improper Parking . . . « « « + . = 3.00
Car Pool AYea. . .« . + e v e e . 3.00
Outside Spending Unit Area v e e e a 3.00
Other. . . . . . e s e e s e e e e 3.00

3




7.2 Paynment.--Payment of fines shall be made within
seventy-two (72) hours of the time the ticket was issued to
either the ticket receipt boxes provided by the Department of
Administration or to the address printed on the ticket. Fines
not paid within seventy-two (72) hours shall be subject to an
additional fine not to exceed five dollars ($5.00). A summons
may be issued for tickets not paid within fourteen (14) days.

7.3 Jurisdiction.--Magistrates in Kanawha County, West
Virginia shall have jurisdiction of violations and offenses of

these regulations.
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KEN HECHLER B «\‘JQQ - '3\9 WILLIAM H, HARRINGTON
Sacretary of State 53’ [ SR \EE Cheef of Staft
Hund fEg:

MARY P. RATLIFF ié%@é% 7 JUDY COOPER
Deputy Secretary of State . O _/‘--""1:‘ Director, Administrative Law
il
ROBERT E. WILKINSON DONALD R. WILKES
Deputy Secretary of State STATE OF “TEST -\TLRG]:L\TIA. Birgctor, Corporations
CATHERINE FRERQTTE SECRETAR&’ OF S’I‘ATE SHEREE COMEN
Exgcutive Assistant Special Assistant
Telephone: (302) 345-4000 Charleston 25305 (Plus 2l the volunteer
Gorporations: 3428000 - ) heip we can get)

FILED IN THE OFFICE OF
THE SECRETARY OF STATE

s patz _ept 1% 1990

ADMINISTRATIVE Lawy CIISION

September 12, 1990
NOTICE OF EMERGENCY RULE DECISION BY THE SECRETARY OF STATE

AGENCY: Department of Administration
RULE: Wew Rule, Series 6, Parking

DATE FILED AS AN EMERGENCY RULE: August 17, 1990

DECISION NO., 43-850

Following review under WV Code 292-3-15a, it is the decision of
the Secretary of State that the above smergency rule be approved.
A copy of the complete decision with regquired £indings is avail-

able fromi this office, ﬁ‘ /

KEN HECHLER
Secretary of State




KEN HECHLER
Secretary of State

WILLIAM H, HARRINGTON
Chlef of Staff

MARY P. RATLIFF
Deputy Secretary of State

JUDY COOPER
Dirgctor, Administrative Law

ROBERT E. WILKINSON . DONALD R. WILKES
Deputy Secretary of State STATE OF .VVEST ‘ILRGINIA Directar, Corporations
CATHERINE FRERQTTE SECRE’I‘ARY OF STATE SHEREE COHEN
Executive Assistant ) e . Special Assistant
Taelephone: {304) 345.4000 ; L B Charleston 25305 (Plus ali the volunteer 7
Corporations: 342-8000 o ) . help we can get)
DECISION FMERGENCY RULE DECISION

(ERD 43-90)

AGENCY: Department of Administration
RULE: New Rule, Series 6, Parking
FILED AS AN EMERGENCY RULE: August 17, 1250

par. 1 . The Department of Administration has filed the above new rule
a$ an emergency.

par. 2 West Virginia Code §29A-3-15a requires the Secretary of State
to review all emergency rules filed after March 8, 1986. This
review regulres the Secretary of State to determine 1f +the
agency filing such emergency rule: 1) has complied with the
procedures for adopting an emergency rule; 2) exceeded the
scope of its statutory authority in promulgating the emergency
rule; or 3) can show that an emergency exists justifying the
promuigation of an emergency rule.

par. 3 Following review, the Secretary of State shall issue a decision
as to whether or not such an emergency rule should be disap-
proved [29A-~3-=13a(a)l.

par. 4 {a) Procedural Compliance: WV Code 29%9A~3-15 permits an agency
to adopt, amend or. repeal, without hearing, any legisla-~-
tive rule by £iling such rule, along with a statement of
the c¢ircumstances constituting the emergency, with the
Secretary of State and forthwith with the Legislative
Rule-Making Review Committee (LRMRC}.

par. 5 If an agency has accomplished the above two reguired filings
with the . appropriate supporting documents by the time the
emergency rule decision is issued ox the expiraticn of the
forty-two. day review period, whichever is sooner, the Secretary
of State shall rule in favor of procedural compliance.

par. 6 The Department of Administration filed this emergency rule with
supporting documents with the Secretary of State on August 17,
1990 and with the LRMRC on August 17, 1990.




par.

par.

par.

par.

par.

8

9

i1

12

I+ is the determination of the Secretary of State +that <the
Department of Administration has complied with the procedural
reguirements of WV Code §29A-3-15 for adoption cf an emergency
rule. '

(B) Statutoxy aAuthority -- WV Code §3A-4-5 reads In part:

The secretary is authorized to promulgate rules and regulations respecting
parking and to allocate parking spaces to public officers and employees of
the state upon all of the aforementioned property of the state, . . .

I+ is the determination of “the Secretary of Ztate that the
Department of Administration has not exceeded its statutory
authority in promulgating this emergency rule.

(C) Emergency: WV Code 29A-3-15(g) defines "emergency" as
follows: '

(g} For the purposes of this section, an emergency exists when the
promulgation of a rule is necessary for the immediate preservation of the
public peagce, health, safety or welfare or s necessary to comply with a
time limitation established by this code or by a federal statuie or regulation
or tc prevent substantial harm to the public interest.

" There are essentially three c<¢lasses of emergency broadly

presented with the above provision: 1) immediate preservation;
2) time limitation; and 2) substantial harm. An agency ne=d
only document to the satisfaction of the Secretary of State
that there exists a nexus between the proposal and the circum-
stances creating at least one of the above three emergency
categories,

The facts and circumstances as presented by the Department of
Administration are as follows:

These rules are necesgsitated to provide for the regulation of
parking of motor vehicles, by the Secretary of Administration,
on property owned by the State, including penalties.
Enforcement of parking viclations will provide meore convenient
and available parking at the Capitol.

It is the determination of the Secretary of State that this

proposal gqualifies under the definition of an emergency as
defined in 29A-3-15(g) . . ."immediate preservation of public
peace, health, safety or welfare.”




par.

14

This decision shall be c¢ited as Emergency Rule Decision 43-90
or ERD 43-90 and may be cited as precedent, This decision is
avallable from the Secretary of State and has been filed with
the Department of Administration, the Attorney General and the

Legislative Rule Making Review Commission.

e Heats

KEN HECHLER

SECRETARY OF STATE
FILED M TR GFFICE ©

THE SECNITARY TF §7
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