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STATE OF WEST VIRGINIA
DEPARTMENT OF ENERGY
Board of Coal Mine Health & Safety
Charleston 25311

MEMORANDUM

To: 211 Persons Interested in Rules and Regulations
Constructed by the Board of Ccal Mine Health
and Safety

From: Stephen A. Edens, Adminlstrator

Date: March 08, 19350

Subj: Title 36, Series - Rules and Regulations

Governing Persconal Protective Equlpment

ACTION :

Final Rule - Title 36, Series 38, Section 5 - requirements
for Protective Gloves .

AUTHORITY :

These regulatlons are amended in accordance with Chapter 22
Article 6, Section 4 6f the WesE Virginia Code. 7

The Board has determined that it is necessary to amend the
Protective Gloves regulation to enhance the scope and
effectiveness cof this mandatory requirement. The existing
regulations were adopted in June 19895.

SUMMARY (TITLE 36. SERIES 38. SECTION 5.)

The Board has found that a fatal accident occurred in 1987
in an underground mine involving contact with an energized
trolley wire. The West Virginia Department of Energy
determined that a fatality occurred when the victim, while
operating a ¢rack mounted portal bus, accidentally came in
contact with an energized trolley wire while atfempting to
connect the trolley pole.
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FINDINGS OF FACT:

The Board determined that the factors which contributed to
this fatal accident were:

1. The Lee-Norse portal bus inveolved in the accident was
removed from the accident scene and taken to the surface
prier to an investigation being conducted.

2. The twoe portal buses were being realigned tc place the
portal bus involved in the accident in front.

3. The victim was not wearing protectlve gloves at the time
of the accident.

4., There were no witnesses to the accident.

5. The victim was found slumped cver the portal bus with his
hand on the trolley wire.

6. It was determined during the investigation that the
victim had operated the same portal bus prior to the
accident. -

7. The victim received Annual Refresher Training on February
18 - 19 1887.

PROCEDURAL SUMMARY:

October 30, 1989 The Coal Mine Safety and Technical Review — -
Committee recommended that the Board amend the Protective
Glove Regulation language to specify "Dry" leather, cloth,
or ‘“rubber" type gloves to more clearly enhance the
effectiveness and scope of this mandatory requirement.

"Pry" 1leather, c¢loth, or "rubber" tfype gloves, in good
condition, shall be worn by all persons removing or
attaching a trolley pole to an energized trolley wire.

October 30, 158%: After reviewirg the amendments the Board
voted 4 to 1 in favor of the proposed amendment.

November 03, 1589: Mailed notice for .public comment on the
amendment to 36, 38, 5. -

January 23,1989: No additional comments received.
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Posting and Review of the Regulation:

1. Post the regulation for thirty (30) days, immediately
upon receipt.

2. Review the regulation with all persons acting in the
capacity of udnderground mine foreman and assistant mine
foreman, during the posting period.

3. Review the regulaticn with all underground employees,

during the week following the review with the mine £foreman
and assistant mine foreman.

Request for additional information:

All requests for .additional information should be in
writing, and mailed to:

Stephen A. Edens, Administrator
Board of Coal Mine Health and Safety
wWest Virginia Department of Energy
1615 Washington Street East
Charleston, West Virginia 25311
{(304) 348-32500 o

Attachmeht e s

SAE:tml




WEST VIRGINIA ADMINISTRATIVE REGU SLATIONS
BOARD OF COAL MINE HEALTH AND SAFETY
TITLE 3§ SERIES 323

TITLE: Rules and Regulations Governing Psrsonal Protective Equipment |

Section 36.38,1  General

1.1 Scope - This admlnistratlve rule establ;shes safety
requirements relating to personal protective equipment used
in and around coal mining areas,

1.2 Authority ~ West Vlrglnia Cocde Chapter 22, Article 6,
Section £, o . e , o :

1.3 Filing Date ~ These regulations were filed in the
office of the Secretary of State, this date April 6, 1990,

1.4 Effectlve Datefn Filed and effective this date,
April &, 1890, = )

Section 36,38.2 Dgfinitions

2,1 Allvterms uséd in this rule, not defined herein, shall
have the meanings set forth in Chapter 22A, Article 1, Section 1
of the West Virginia Code.

Section 36.38.3_ Reguirements for Safety-Toed Shoes with
Metatarsal Guards

3.1 Within 12 months of the eifective date of these
regulations, safetv~toced shoes equipped with metatarsal guards
shall be worn by a2ll persons while in or arcund a mine,

Section 36.38.4 Réqguirements for Approved Eye Protection

4.1 All employées shall have approved eye protection on
their person and use the same where there is a hazard from
flying particles, or other eye hazards. Suitable eye protection
and cleaning materlals shall be made avallable at each mine site
by the cperator, -

Section 36,38,5 Requirements for.Safetyv Gloves

5.1 Dry leather, cloth, or rubber tyne gloves, in good
condition shall be.worn by all persons removing or attaching
a treolley pole to an én&fgized trolley wire, :

Page one




WEST VIRGINIA ADMINISTRATIVE REGULATIONS

BCARD OF COAL MINE EEALTH AND SAFETY
TITLE 36 SERIES 38

Equipment

TITLE: Rules and Regulations Governing Personal Protective
General : L o - Sec¢tion
Scope ’ ’ ) ' 1.1
Authority - A R 1.2
Filing Date. . . _ . B} . 1.3
Effective Date 1.4
Definitions e o - Section

Reguirements for Safety-Toed Shoes with

Metatarsal Guards Section
Requirements for Approved Eye Protection Section
Requirements for Safety Gloves Section

26.38.1

36.38.2

36.38.3
36.38.4

36.38.5
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WEST VIRCINIA ADMINISTRATIVZ REGULATIONS
BOARD QOF COAL MINE HEALTH AND SAFZTY
TITLE 3§ SERIES 38

TITLE: RULES AND REGULATIONS GOVERNING PERSONAL PROTECTIVE
EQUIPMENT




STATE OF WEST VIRGINIA
DEPARTMENT OF ENERGY
Board of Coai Mine Heaith & Safety
Charleston 25311

EMORAND UM

To: ALL Persons Interested in Rules and Regulaiticns Consthucted by
Zhe Boand o4 Ceal Mine Healih and Safety

From: Stephen A, Edens, Healith and Safely Admindisiraton

Date: January 13, 1990
Suby: ,Tx.,t?_e 36, Serdles 38 - Reles and Regulaiions Govewning Personal

oztaotwe Eguipment

ACTION: Final Rule - Title 36, Series 35, Secticn 5 - Requiraments fox
Profective Gloves (SECTION 5 ONLY] Egdecztive Date: Januaty
22, 199¢ -

AUTHORLTV These fregualiions are amended in accordance with Chapier 22,
Anticle Section 4 04 the West Virginia Code.

SUMMARY

The Boarnd o4 Coal Mine Healih and Sar.é@tg nas amended ex.isiing
regulations TiZleds, Sentes 38, Secilton 5 - pertaining fo regquitements
{or Protective Gloves. The ex/r‘,é,téng fregulations were adepted Lt June,
1909. o ’ '

The Board has deteunined that it necessary Lo amend the Proitective
Gloves regulation %o enhance Zthe scope and efsectivencss of his
mandatory feguifement.

Alsc atiached in Zhis negulation L& the {inal Language as amended
by Zhe Beand, Tizler3s,. Sendles 38, Seciion 4 - Reguirements for
Approved EJP. Protection. These reguirements became efiective November
3, T19g9.

Procedutal Summaiy

June 29, 1989: Thg Boond sent out a notice and the proposed amendments
Zo TiZle 35, Series 38, Secifon 4 - Reguiraments jon Approved Eye
FRotection, heguesting comments from all inferested perions.
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August 15, 1989: The Beard conducted a putlic hearing at the Glade
Sorings Rescrl n Dandels, West Cirnginia, Lo feceive comments from all
Luteresited pensons, Aften Zhe thearing, <the Board insiwucied Zhe
Adminisinatorn o compile Findings of Fackt and Conclusions of Law [report
is on 44le at Zhe DCE Chanlfeston Reglional O4fice].

Odtobesr 30, 7959: Adfer reviewing the Findings of Fact and Conclusdions of
Law repont, The Board voied 4 Zo 1 in faver ¢4 Lhe proposed anedment.

November 3, 1989: Mziled notice for public comment on amendment Zo Section
5. T T T - '

Posiing and Review o4 the Regulaficn No additional comments recelived.

1. Post the regulation fon Lhicty (30) days, <mmediaiiely upon
recedpk.
2. Revigw the snegulaifion with all pewscon acting in the capapciiy

o underghround mine joremen and assdsiant mine {foreman, duting Zthe
vosiing werloed.

3. Review ine regufation with all underground employees, during the
weer fellcwing Zthe review with the mine goreman and assdsiant mine
'3
fosreman.

Regquesit don Addifional Information

ALL negquesits fon additional ingormation should be in wiiting, and
mailed Lo:

Stephen A, Edens, Health and Safety Adminlsirator
Board of Coal Mine Health and Sadety

West Vinginia Tepariment of fnergy

1615 Wadhingfon Street, Eask

CHalreston, West Vingdnia: 253117

(304) 348-35400

Attachment

SAE Ml
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WEST VIRGINIA ADMINISTRATIVE RECGULATIONS
BOARD OF COAL MINE HEALTH AND SAFETY
TITLE 36 SERIES 38

TITLE: RULES AND REGULATIONS GOVERNING PERSONAL PROTECTIVE
EQUIPMENT




WEST VIRGINIA ADMINISTRATIVE REGULATIONS
BOARD OF COAL MINE HEALTH AND SAFETY
TITLE 36 SERIES 38

TITLE: Rules and Regulations Governing Personal Protective Eqguipment
General - — Section 36.38.1
Scope 1.1
Authority 1.2
Filing Date ' 1.3
Effective Date 1.4
Definitions Section 36.38.2
Requirements for Safety-Toed Shoes with :
Metatarsal Guards Sectionn 36.38.3
Reguirements for Approved Eye Protecticn Section 36.38.4
Requrements for Safety Gloves Section 36.38.5
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
BCARD OF CCAL MINE EEALTH AND SAFETY
TITLE 36 SERIZES 28

TITLE: Rules znd Resgulations Governing Personal Protective Eguipment

Section 38.33.1 Cenersal

1.1 Scope - This administrative rule establishes safety regquirements

reiating to pérsonal protectve equipment used in and around ccal mining
areas.

U

1.2 Awugthority - West Virginiz Code Chapter 22, Article €, Zecticon 4.

1.3 Filing Date - These *‘ec"_va‘c:.ons were fHled In the office of the
Secretary of Stats, this date .

1.4 Effective Date - Filed and effective this date,

Section 35.38.2 Definitions
2.1 Al terms used In this rule, not defined herein, shall have the

meanings set forth in Chapter 224, Artecle 1, Section 1 of the West
Virginia Code. :

Section 36.38.3 Reauirements for Safetv-Toed Shoes with Metziarsal Guards

3.1 Within 12 months of the effective date of these regulaticns,
safetv-toed shoes equipped with metatarsal guards shall be woern by all
persons while in or around a mine.

Szetion 38.38.4 Reaguirsments for Approved Eve Protecticn

4.1 All emplovaes shall have approved ejre protecticn on their persen
ané uss the same where there is a hazard from Iving pardcies, or other
eve hazards. Suitable eye protection and cleaning materials shall be made
available at each mine site by ihe cperatcr.

Secron 36.28.5 Recguirements for Safety Cloves

5.1 Drv leather, clecth, cr rubber type gloves, in goed condition,
shall be worn by all persens remeving or atizching a iroiley pcle to an
energized treolley wire.

Page one
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TITLE 36
LEGISLATIVE RULE

SERIES 38
RULES AND REGULATIONSFOR
GOVERNING PROTECTIVE EQUIPMENT

§36-38-1. General.

1.1, Scope. - This administrative rule
establishes safety and requiraments relating to
per:onal egquipment used in and around coal
mining areas.

1.2. Authority. -- W, Va. Code §22-6-4

1.3. Filing Date. -- April 8, 1890

1.4, Effective Date. -- April 8, 1990
§36-38-2. Definitions.

2.1, All terms used in this rule, not defined
herein, shall have the meanings set forth in
Chapter 224, Article 1, Section 1 of the West
Virginia Code. S . - -

§36-38-3. Requirements For Safety-Toed Shoes
With Metatarsal Guards.

3.1. Within twelve {12} months of the
effective date of these regulations, safety-toed
shoes equipped with metatarsal guards shall be
worn by all persons while in or around a mine.

§36-38-4. Requirements For Approved Eye
Protection. '

4.1. All employees shall have approved eye
protection on their person and use the same
where there is a hazard from flying particles, or
other eye hazards. Suitable eye protection and
cleaning materials shall be made available at
each mine site by the operator.

§36-38-5. Requirements for Safety Gloves.

5.1. Dry leather, cloth, or rubber type
gloves, in good condition, shall be worn by all
persons removing or attaching a trolley pole to
an energized trolley wire.




