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SUBJECT: Rules and Regulations Governing the Record Keeping of All Certified
Persons Employed in All Mines Throughout the State of West Virginia

W]

Section 1, éeneral / f {;4/’,’{3 -~ '/;ZI:_-L_

1.01 Authority - These rules and regulations are issued under authority
N — ¢ 27, B
of Sectien®, Article.2&, Chapter of the‘Code. ;Lbﬁgj Aﬁ%.ﬁézf

1.02 Effective Date - These rules and re

XEEF_E;;d;;_Eﬁ'Eprll
. {day of June 19 83 .

% Flndlngs and Conclu51ons. {(a) Tindings of Facf.
-

224
(1) Certification of miners employed in %gzl,mfg;; in
West Virginia is required by Chapter of the West
Virginia Code to insure that only competent, gquali-

fied persons are employed to act as underground or
surface miners or in specific miner ocecupations.

ations were promulgated on

, and became effective on th 5th

(2) Since 1980 there have been at least ten civil and
criminal preosecutions of persons in the coal indus—
try purporting te be certified by the State as
miners or for particular minmer cccupations who
either possess bogus certificates or do not poss-=
ess certificates for these occupaticns, S

(3) Fersons acting as miners or in particular miner oc-
cupations who are nct properly certified as required
by law create a safety hazard in the mines because
such perscns have not demonstrated their competency

or qualifications under State law for these occupa-
tions.
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. (4) In order for the Department of Mines to know at any
given time the certifications of persons working in
the mines, a current listing is needed at =zach mine
location of persons empleyed at that location and
their certifications, if any.

(5) Such records can be made most readily and efficiently
available through the empleoyers of persons holding
State certifications, since the employers have access
to and knowledge of those persons who work for them.

{(b) Conclusions of Law,

(1) THEREFORE, the Board of Coal Mine Health and Safety
promulgates the following regulaticn to require all
employers of persons certified pursuant to Chapter 22 224
and currently employed in West Virginia mines to set
up and maintain records on these persons and their

certifications,
224 ~/#-2/
(2) The regulation is consistent with the requirements
of Cede 22=%=22 that operators of coal mines shall

maintain such records, make such reports and pro-

vide such infeormaticn as the Directer may reason-
: ably require from time to time to enable him to per-
. form his functions under the law.

(3) The regulation will not reduce the level of safety
or protection afforded miners below the level of
safety or protection afforded by Chapter.2Z.42
224
(4) The regulation is necessary ahd proper to effectuate
the purposes of Chapter and to prevent the circum- ‘
vention and evasion thereof.

Section 2. Effect of Regulations _ |

2,01 These rules and regulations shall have the effect of law and viela-

tions shall be deemed 2 violation cf law and so cited with the same effect as )
1A 2 nA !
law, 4ll provisions of Article ) Chapter 22~of the Code relative to enforce-

ment are applicable to the enforcement of these rules and regulations.

Section 3. Definitions
All rerms used in these rules and regulations, not defined herein, shall

. have the meanings set forth in Secticn ly Article-T, Chapter,zfof the Code,

I 14 224
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(a) Code: The term '"Code" when following a reference to a specific sec-—
tion, article, and chapter, shall mean the West Virginia Code of 1931, as amend-
ed,

(b) Miner's certification: The term '"Miner's certification" shall mean
any, and all types of certification mandated and required for any cccupation
at the present time, or may become mandated in the future, by the West Virginia
Department of Mines.

(¢) Parties Responsible for Record Keeping: The term "Parties respensible
for record keeping' shall mean all coal mine operators in the mining industry,
construction cocmpanies, shaft operators, manufacturing companies, private con-
sultants, and, or any other company, persons, cor firms associated with the min-

ing industry, who have in their employ persons who are certified in accordance

with Chapter’ZZ’of the Code.

Secticn 4. System for Record Keeping

4,01 8ix months after the effective date of these rules and regulations,
parties respensible for record keeping, except aé otherwise provided in Section
4,02, shall maintain a file on the state certificaticms of all current emplcoyees
on their payroll. The file shall contain the name, social security number, cur-
rent certification(s) and certification number(s) for each individual employee
possessing a state certification,

4,02 New mines opened after the effective date of this regulation and
temporarily inactive mines, shall maintain such records within six months of

the date on which such mines are activated and/or reactivated,

Section 5. Availability of Records

5.01 Unless otherwise approved by the Director of the Department of Mines,

all records required in Section 4,01 of these rules and regulations shall be
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made available to the Director of the Department of Mines, or his authorized

‘representative, and to designated auditors of the Department of Mines for com-

pliance audit purposes, within five (5) days after a request is made for the

need of such records.

Section 6. Individual Responsibility

6,01 After the effective date of these rules and regulations, any person
emploved by parties responsible for record keeping shall, upon request, provide
to the parties responsible for record keeping, all necessary information per-
taining to state certifications and all types of certifications that they hold.

6.02 All persons possessing miner certifications and employed by parties
responsible for record keeping shall provide in writing to the parties respon-
sible for record keeping any change in the information required in Section &4 of
these rules and regulations, including additional miner certifications, within

four (4) days subsequent to such change.
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