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DEPARTMENT-GE- MINGS-—
CHAPTER 224 .
SERTES _35~ 2.2

SUBJECT: Rules and Regulatlons Governing No Act Permitted Endangering Security
£ Mine; Search for Intoxicants, Matches, Etc..

‘/JT
Section 1. Genmeral / / fc,a/} ¢ 5 & &

1.01 Authority - These rules and regulations are issued under authority of

. | u . . -;-—‘
Chapteffgg?ikrtlcle,jﬁ; Se?F1 e West V;rgz::i/fiff},/f%?/éiéf 452}42?

1.02 Effective Date - These rules and regu

ivfs were promulgated on the

Zad become effective on the 5t day of __ Jan—

Section 2., Effect and Purpocse of Regulations

2.01 These rules and regulations shall have the effect of law and viola-
tions shall be deemed a violation of law and so cited with the same effect as
Y 227
law. All provisions of Article 14 Chapter 22 of the Code relative to enforce-
ment are applicable to the enforcement of these rules and regulatioms.
2,02 The purpose of this section is to prevent persons from acting in such
a manney as to endanger persons working in or at a mine and to establish guide-

lines to prevent hazardous articles and intoxicants from being carried inte and

utilized by persons working in or at a mine,
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“'Adm, Reg. 22-4
Series 35 Section 3.01
22-248-4
Section 3, Definitions

3.01 All terms used in these rules and regulations, not defined herein,

shall have the meanings set forth in Chapter 2%, Article X, Section ¥ of the Code.

24 . 4 /

Section 4. No Act Permitted Endangering Securilty of Mine; Search for Intoxicants,
Matches, Etc.

4,01 No miner, workman or other person shall knowingly damage any shaft,
lamp, imnstrument, or machinery. No person shall alter or obstruct any air course
or ventilating devices unless instructed by a certified persom, or enter any part
of a mine against caution, or discbey any order of any mine foreman or assistant
mine foreman given in carrying out any of the provision of this sectiom.

4.02 Open lights, smoking, and smokers' articles, including matches, are
prohibited in all mines. No person shall at any time enter mines with or carry
therein any matches, pipes, cigars, cigarettes, or any device for making lights
or fire mot authorized or approved. The operator shall at frequent intervals,
search or cause to be searched, any person, including his clothing and material
belongings, entering or about tc enter the mine, or inside the mine, to prevent
such person from taking or carrying therein any of the above mentioned articles
or intoxicants.

Any search of a person for purposes of enforcement of this paragraph, may
be reguired of persons entering a mine or work area of a mine. If any persomn
refuses to suﬁmit tb a search, that person shall not be pefmitted to enter the
mine or work area of a mine until such time as a personal search is conducted,.
Searches of persons may be conducted in a mine or work area of a mine. If any
person refuses to submit to a search, that person shall be required to leave
such mine or work area of a mine until such time as a perscnal search is con-

ducted.
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'Adm. Reg. 22_4
Series 33 I , Section 4.03

22-24~4

4,03 Ho person shall at any time carry into any mine or work area of any
mine any intoxdicant or enter any mine or work area of any mine while under the
influence of intoxicants. For the purposes of enforcement of this paragraph the
word "intoxicant” shall mean alcoholic liquor as defined in West Virginia Cede
Chapter 60, Article 1, Section 5, or a controlled substance as defined in West
Virginia Code Chapter 60A, Article 1, Section 101(d) not specifically prescribed
by a physician who is fully aware of and has taken Into account the job duties
the person is expected teo perform.

4.04 TFor purposes of enforcement of Section 4,03 of these regulations, an
operator shall refuse entry into a mine or remove from the mine any person whom
the operator has a reasonable cuse to believe is under the influence of intoxi-
cants. The operator shall immediately notify a miner's representative emploved
on such shift that such action has been taken. The names and telephone numbers
of the miner's representatives shaLl be provided to the mine operator and posted
on the mine bulletin board, Reasonable cause shall be determined by the exist-
ance of one or more cof the following conditions:

(1) Oder of alcchol or other intoxicant about the individual or
on his breath;

(2) Abnormally slurred speech, stammering, stumbling, weaving,
or other loss of motor coordination;

{3) Unexplained animated signs of intoxication or influence drugs
on the individual; :

(&) Other discernable signs of intoxication or influence drugs on
the individual. o

4,05 Any miner who has been denied entry or removed from the mine pursuant

to Section 4.04 of these régulations shall be afforded the opportunity tc receive
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Adm. Reg, 22-4 7

Series 35 : . Section 4,05
22=2A=4 o

a timely and appropriate medical examinaticn to be provided by the operator,
The operator shall afford the miner the opportunity foxr transportation tec the
medical facili;y where the examipation will be performed, Such medical exami-
nation may include administration by a physician of tests prescribed and ap-
proved by the Department of Health of the State of West Virginia for the deter-
mination of a base of a contrelled sﬁbstance or alcohol pursuant to Chapter 17C,
Article 5 of the West Virginia Code. TIf the results of any such tests demon-—
strates a bloed alcchol ievel cf one tenth (,10) of one percent (l%) or more by
volume, or the presence of controlled substances to a degree which renders such
person incapable of performing safely, such tests shall be determinative that a

person is '

'under the influence' for purposes of this section.

The designated miner's representative shall be provided the opportunity to
participate with the operator or his authorized representative during the admin-
listration of the appropriate medical examination; however, the medical examina-
tion shall not be delaved by the absence of the miner representative, The re-
presentative shall be compensated by the operator until such time that the re-
presentative leaves the mine site,

Each operator shall provide to the Director of the Department of Mines by
June lst of each year, on a form provided by the Director, a list of any such
tests required during the previous twelve (12) months and the results of such
tests. The information shall ba used by the Department to evaluate the effec-

tiveness of the regulation, and shall in no way identify the name of the employvee

required to take the test or ths mine where that persomn is employved,
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