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WEST VIRGINIA ADMINISTRATIVE REGULATIONS

Department of Mines
Chapter 22-4
SERIES V

\
(1978) //i] H

Subject: C0Qil and Gas Wells \\C\
TYPE OF RULE: LEGISLATIVE
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1. General Introduction

1.01. Scope. The Regulations set forth herein shall
govern and apply to proceadings under Article 4, Chapter 22 of
the Code concerniné @il and gas wells.

1.02. Authority, These Regulaticns ars promulgated
pursuant to the authority of Code § 22-4-13 and Article 3, Chap-
ter 2%A of the Code.

1.03, Effective Date. These Regulations were promul~-

gated on the 7 day of) E:CL\E: <X r 1978, and beccme effective

7
on the _{, day of %N%uunaJ Z%}

1.04. Filing Dahe. These Regulations were filed in

the office of the Secrstary of State on the Z day of Sl [ Ry
197a3.
1.03. Forms. An index of all current forms and copies

of any forms currently used under or required by Article 4,



¥_hapter 22 of the Code or these Regulations may be obtained from

the Deputy Director. The Department reserves the right to amend
any forms prospectively to accord more fully with the Code or
these Regulations.

2. Definitions

2.01. . Statutorv Definiticns. As used in these Regula-

isns, the terms "casing”, "cement”", "Chairman", "Chief", "cocal

operator", "coal seam" or "workable ccal bed", "deep wall”,

"Department” or "Department of Mines”, "Deputy Director", "expand-

ing cement", "facility", "gas", "oil", "owner"”, "person", "plat”,

*Review Board", "safe mining through of a well", "shallow well",
e"stimulate", "well", and "well operator" or "operator" shall have
&¢’the meanings set forth in Code § 22-4-1.

2.02. PDefinitions Adopted by Regulation. Unless the

context in which used clearly reguires a different meaning, as

used in these Regulaticns:

{(a) The term "Code" shall mean the West Virginia

Code of 1931, as amended.

{b)} The term "barrel"” shall mean 42 U. S. gallons

of 231 cubic inches each of liguids, including slurries, at a_

temperature of 60 degrees Fahrenheit.

(c) The term "cubic Zoot of gas™ shall mean the

‘volumc of gas contained in one cubic foot of space at a standard




pressure base oI 14.73 pounds per square inch and a standard
temperature base of 60 degrees Fahrenheit.

(d} The term "day" shall mean a pericd of 24
consecutive hours.

() The term "designated zgent”™ shall mean a
rééident of the State of West Viréinia designated by an operator
as the agent or attorney in fact of the operator upon whom
Process, notices, orders or other communciations issued pursuant
to Chapter 22 of the Code may be served. See Regulation 7.01.

(f} The term “"gas~oil ratic test” shall mean a2
test, by any means generally accepted in the industry, to deter-
mine the number of cubkic feet o0f gas produced per barrel of oil
producead.

(g) The term "gas well" shall mean any well which
produces or appears capable of producing a ratio of 6,000 cubic
feet of gas or more to each barrel of o0il on the basis of the
initial gas-oil ratic test.

(h}) The term "initial gas-cil ratio test" shail
mean the gas—oil ratio test performed for the purpose o0f complet-
ing Form IV-36, "Well OQperator's Report of Initial Gas-0il Ratic
Test", tc designate the type of well.

(1) The term "log" or “well log" shall mean a
systematic, detziled geclegical record of 2ll formations, inciuding
coal, fresh water and salt water encountered in the drilling of a

well,




@ (i) The term "o0il well” shall mean any well which
produces cr appears capable of producing a ratio of less than
6,000 cubic feet of gas to each barrel cf oil on thé basis of the
initial gas-oil ratio test.
(k) The term "underground storage well"” shall
mean 2 gas well subiject to the provisions of Article 7, Chapter
22 of the Code.

'3. Regulations Related to Code § 22-4-laz.

3.01. Report Forms. The report forms to be used by

0il znd gas inspectors or the supervising inspector upcn inspec-

tions made under Chapter 22 of the Code are as follows:

Form IV=26, "Inspector's Well Report" for permitted
work except plugging and abandonment (obverse) and
- plugging and abandonment (reverse);

Form IV-27, "Notice of Viplation":

Form IV-28, "Imminent Danger Crder”;

Form IV=-29, "Notice Extending Abatement Time";

Form IV-30, "Order.for Failure to Abate Viclation"; and

Form IV-31, "Notice of Abatement".

4. Regulations Related to Code § 22~-4~1d. [Reserved.]

5. Regulations Related to Code § 22-~4-le. [Reserved.]

£. Regulations Related o Code § 22-4-1g.

6.01. Violations Findings and Orders. Findings and




orders of

during an

listed in

construed

cil and gas inspectors concsrning vioclations discovered
inspection shall be recorded con the appropriate form
Regulation 3.01. Such findings and orders shall not be

to limit the Department's power to initiate any other

lawful proceedings for vioclation of ticle 4, Chapter 22 of the

Code, or these Regulations.

7. Regulations Related to Code § 22-4-1k.

7.01. Registration; Designated Agent; Transfer of

Title. (a) All persons owning or cperating or proposing to awn

or operate any well in West Virginia shall register with the

Deputy Director. In all cases an agent or attorney in fact shall

be designated on Form IV-1l, "Designation of Agent by Well Cwner

or Operater”, by and for each well cwner or c¢perator, upecn whem

process, notic¢es, orders and other communications issued pursuant

to Chapter 22 of the Code may also be served; but the designation

shall not be effective until it has been acceptaed by the designee

and approved by the Department. Every well owner or operater who

has designated such agent or attocrney in fact shall, within fiwve

days after termination of such designation, notify the Department

of such termination and designate a new agent on said Form IV-1l. '

This regulaztion applies to all well c¢operators, not merely those

whom Code

Provided,

§ 22-4-1lk specifically reguires to designate an agent:

that a well operator who is a natural person and a

resident of the state of West Virginia may list himself instead

of an agent for service of a2ll such papers.




{(b) (1) When title tc a well is transferred from
onelwell ownar to another, the Deputy Director shall be notified
in writing within five days by the transferor well owner. A copy
of such notification shall be deliverad to the transferee well
owner. Failure to notify the Deputy Directer of such transfer
shall be & viclation of this Regulation by said transferor,
punishable under Code § 22-7-17; and in zdditieon, all bonds of
sucﬁ transferor under Article 4, Chapter 22 of the Code shall be
forfeited.

(2) The transferee well owner shall forth-
with register with the Department if he is not alrezady registered.
In any event, said transferee shall forthwith nctify the Depart-
ment of his designated agent or attorney in fact pursuant o
Regulation 7.01 unless a designation has already been made and
approved; and the transferor's previously designated agent shall
be liable unless or until an agent or attorney in fact has been
designated by the transferee well owner and approved by the
Department. |

(3) The bonds or other aprroved seéurit? of
the transferor well owner will not be released by the Department
until (i) satisfactory evideace of the transfer or change of
ownership is furnished to the Department, (ii) the transferse has
furnished acceptable bonds or other approved security to replace

those of the transferor, and (iii) the transisree has neotified
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the Department of his designated agent or attorney in fact.

7.02. Applications for Permit; Issuance, Conditions-

and Modification. (a) An applicaticon for any cil or gas well or

underground gas storage well permit reguired by Cede § 22-4-1k,
except a permit to plug a well, shall be made on Porm IV-2,
"0il and Gas Well Permit Application", and shall be accdmpanied
by (i) a plat in the form prescribed by Regulation 11, (ii) a
boné in one of the forms prescribed by Regulation 12, or in lieu
thereof the other security allcewed by Code § 22-4-2, if applicable,
(iii} Form IV-9, "Reclamation Plan", applicable td the reclamation
required by Code § 22-4-12b and Regulation 23, (iv) on the initial
application teo drili a well, the fee required by Ccde § 22-4~12z,
and (v}, if applicable, the consent reguired by Code § 22-4-8a.
A separate Form IV-2 shall not be reguired for fracturing or
stimulating a well where fracturing or stimulating is to be a
part of the work for which a permit is sought and is noted as
such on the Form IV-2 filed in connection therewith,

(b) An applicatiecn for any ligquid injection or
waste disposal well permit reguired by Code § 22-4-1lk, excspt a
permit to plug 2 well, shall be made on Form IV-3, "Liguid In-
jection or Waste Disposal Well Permit Application”, and shall be
accompanied by (i} a plat in the form prescribed by Regulation 11,

(ii} a bond in one of the forms prescribed by Regulation 12, or



in lieu thereof the other security allowed bv Code § 22-4-2b, if
applicable, (iii) Form IV-9, "Reclamation Plan”, applicable to
a the reclamation regquired by Code § 22-4-12b and Regulation 23,
and {iv)~on the initial application to dr;ll a well, the fee
required by Code § 22-4-12a. A separate Form IV-2 ghall not be
required for fracturing or stimulating a well where fracturing or
stimulating is to be a part of the work for which a permit is
sought and is ﬁoted as.such on the Form IV-3 filed in connecticn
thersewith.
{c) An application for a2 permit to plug a well

shall ke made on Form IV-4, "Notice of Intention to Plug and

Abanaon a Well"”, and shall be accompanied by (i) a plat reguired
by ﬁegulation 17.01 in the form prescribed by Regulation 11,
@ (ii) a2 bond in one cf the forms prescribed by Regulation 12, or
in lieu thereof the other security reguired by Code § 22-4-9, if
applicable, and (iii)} Form IV~9, "Reclamaticn Plan”, applicable
to the reclamation required by Code § 22-4-12b and Regulation 23.

(d) The applicant for anyv permit mentioned in
this Regulation must £ile an original and four copies of the
aprplicaticn and related documents.

{e} The permit and any conditions to or modifica-
ticn of the preposed permitted work shall be issued by endorsement
on or attachment o the applicatioq (Foerm IV~2, IV-3 cr Ivfé, as
applicable). o

E . - (£) aAny pe&mit issued under this Regulation 7



shall expire auteomatically unless the permitted drilling, ceonverting,

fracturing, stimulating or plugging is commenced within 8 months
of the date the permi£ was grantéd. No permit shall bé extéﬁded
to authorize the commencemant of work after the expiration of 8
months.

{g) No permit issued under this Regulation 7
shall be transferable.

7.03 Identification Markings. (a) Every well shall

hazve attached or stamped, in a permanent manner, the API identi-
fication number which consists of the State (47), County (001
through 109}, and permit number. Such numbering shall be no less
than one halZ inch in helght and detectable by any interested
persons appreoaching the well. Any additional information the
weil operator may desire to display may be incerporated into the
permanent identification plat or stamp in such a manner that it
will not confuse or distort the permanent API identification
numnber.

{b) Except as provided below, upon the ccmpletion
cf the plugging and f£illing éf any abkandoned well, a permanent
monument or marker ccnsisﬁing of a length of pipe (minimum size,
6") filled with ¢oncrete (or the eguivalent thexreof if approved
by the Deputleirector} shall be erected over the well; the
marker shall extend no less than 30 inches above the surface and

not less than 19 feeset into the well, below the surface, and shall
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% be sealed with concrete for the purpose of maXking the marker

permanent. The API well identification number which consists of

State (47), County (001 through 109}, and permit number shall be
attached or stamped in é permanent manner to said monument; and
- such numbering shall be no less than one half inch in height and
detectable by any interested person approaching the marker. The
e&ecticn of the mérkeﬁ éhail in no way interfere with the bleeder
pipe from the well where such pipe is required, or the vent or
other device installed puzsuant to Code § 22-4-10. Such marker
shall be accurately described on Form IV~38, "Affidavit of Plug-
ging and Filling Well" (see Regulation 17.07) as to time and
manner of plugging and £illing the well and shall be accepted by
@ the Deputy Directeor as a satisfactory landmark which may be used
as such in the location of adjacent wells. Twc permanant refsr-
ence points with courses and distances from the abandoned well
shall be designated and described on the plat reguired by Regula-
tion 17.01 in the form prescribed by Regulation 11, acceoempanving
Form IV-4, "Notice of Intention te Plug and Abandon a Well", or,
if any change in the plat is necessarﬁ, accompanying Form IV-38,
"Affidavit of Plugging and Filling Well" (see Regulation 17.807).

7.04. Parties Responsibkble. All contractors and drill-

ers, including all service companies carrying on business or
doing work in @il and gas fields in West Virginia, as well as

lease holders and operators generally, shall take nctice of and

‘@
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are hereby directed to observe and apply the provisicns of Arti-
cle 4, Chapter 22 ¢f the Code and these Regulations; and all
contractors, drillers, service companies and operaters shall be
held responsible for violations therecf.

7.05. Evidence of Performance. (a) After the comple-

tion of the wo:g_authorized to be done by any permit reguired by
Code § 22~4-1k, the permittee shall comply with the filing regqguire-
ments of Code § 22-4-8k and Regulation 16.

{b) 1In additicn to the reguirements of Regulation
7.05(a), after completion of plucging a well, the permititee shall
also comply with the affidavit requirements of Code § 22-4-9
and Regulation 17.

8. Regulations Related to Code §§ 22-4-2, 22-4-2a, and 22-4-2b.

g8.01. Plat. (a) The plat reguired by Cocde § 22-4-2

before "drilling £for oil or gas, or hefores fracturing or stimulating

a well", shall contain the informaticn reguired therebyv and

otherwise by these Regulations in the form and manner provided in

Regulation 1l. A separate plat shall not be reguired for fractur-

ing or stimulating such a well where fracturing cor stimulating is

to be a part of the work for which a permit is socught and is

noted as such on Form IV-2, "Oil and Gas Well Permit Applicaticn”.
() A plat is hereby reguired to accompany all

applications for “fracturing'any well" undexr Ccde § 22-4~2a by

means subseguent to an@ neot an incident of previously permitted

drilling, redrilling, deepening, pressuring or converting of such

~ll-
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well. If the well 0 be fractured is an ¢il or gas well, the
plat shall contain the same informaticn reguired for plats by
Code § 22-4-2 and otherwise by these Regulations, in the forﬁ and
manner provided in Regulation 1l1; and if the well is a ligquid

injection or waste disposal well, the plat shall contain the same

information reguired for plats by Code § 22-4-2b and otherwise by

these Regulations, in the form and manner provided in Reguiation
11.

{(c) The plat reguired by Code § 22-4-2b before
ndrilling a well for the introduction cf ligquids for the purposes
provided for in section ten—a of this article [Code § 22-4-10a]
or for the introduction of liguids for *he disposal of sewage,
industrial waste or other waste cor the a2ffluent therefor on any
tract of land, or before converting an existing well for suéh
purposes”, shall contain the informaticn reguired thereby and
ctherwise by these Regulations in the form and manner provided in
Regulation 1l. A separate plat shall not be regquired for frac-
turing or stimulating such a well where fracturing or stimulating
is to be a part of the work for which a permit is scught and is
noted as such on the Form IV-3, "Liguid Injection or Waste Dis-
posal Well Permit Application”.

8.02. Notice o Coal Cperators, Owners or Lassees. A

cepy Of the completed application for any permit required by Code

§ 22-4-1k, including the associated plat and recizmaticon plan

~12-
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regquired by Regulaticn 7, shall be used as the form of the
i notice which is reguired by Code §§ 22—4—2, 22=~4-2a and 22-4-2b
to be mailéd by registered or certified mail to cocal opearatoers,
owners or lessees.

g, Operational Regulations on Licuid Indjection and Waste Disposal

Wells.

9.01. Tubing and Packer Arrancements; Variance; Regulation

of Pressure. (a) Injection of water, other ligquids, or wastes

shall be accomplished through a tubing and packer arrangement
with the packer set immediately above the injection zone, and the
annulus between the tubing and casing shall ke monitorsed by
pressure sensitive devices or throughk production casing adeguately
? seated and cemented that will allow moniteoring of the annulus

petween the injection casing and last ilntermediate casing string
or coal-fresh water casing string as the case may be. Upon a
propcsal made in detail in the Ferm IV-37, "Pre-Operaticn Certificate
for Ligquid Injection or Waste Disposal Well”, a variance from any
of the foregoing regquirements may be granted upon a showing in
the application or at the hearing by an individual operator that
alternate prudent engineering practices will prevent migration
outside the target formatilon.

{b) The injection pressure will be regulated to

minimize the possibility of fracturing the confining strata; and

-132=
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the Form IV-37, "Pre-QOperation Certificate for Liguid Inﬁection
or Waste Disposal Well”", for esach such well shall set forth the
proposad operation in detail so as to demonstrate that this
requirement will be satisfied. S

9.02. Disposal of Ccnnate ¢r Polluted Water. No dis-

charge cf salt water, brackish water or other water unfit for
d&mestic livestock or other generxal uses shall be made into the
waters of the State. When underground disposal cf such water is
regquired, such disposal well and related facilities will be
permitted only upcon application and approval as reguired by
Federal and State laws. Disposal into the same formation from

whiéh the water is produced is preferzble.

9.03. Pre-QOperation Certificate. Prior to injection

into a permitted liguid injection or waste disposal well, the
cperator shall furnish the Department with a certification on
Form IV-37, "Pre-Operation Certificate for Liguid Injection or
Waste Disposal Well", indicating that all requirsments of Regula-
tion; 3.01 and 9.02 have been met. The certification shall
inciude:

{1} Identification of the injecticn zone by name
of geclogical target formation and depth (top and bottom of - :
zone}, the number of perforations, if applicable, -or the intervali

of open hole;

(2} The maximum bottom hole prassure in pounds

-14- , i
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per sguare inch and maximum rate of injection in barrels of
liguids per hour or cubic feet of gases per hour;

(3) A detailed indentification of the materials

being injected, including additives;

(4} Specification of cathodic protection and
other corroéion control measures;

{(5) Filters, if any;

(6) The.entire casing and cementing record, any
packers and other special downhole ecuipment, and cement bond
logs: Provided, That this datz need not be included on Form IV-37
where the casing and cementing record is furnished on Form IV-35,
"Well dperator's Report of Drilling, Fracturing and/cr Stimulating",
associated with the proiect;

(7) Certification that the mechanical integrity
of the well hasg been tested, and statement cof the test method;

(8) PFacilities or systems to protect the integrity
cf the geclcgiczl target formation cor to prevent fracturing the
confining strata; and

(9} Application for wvariance, if any, from regula-
tion 9.01{a).

9.04 Partial Exemption for Certain Wells. Any liguid

injection or waste disposal well in existence and used as such

prior to-July 1, 1868, shall be exempt from the requirements of

Regulilations 9.01, 9.02 and 9.03, provided the operator has, on or
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pefcre July 1, 1979, filed an area plat or plats showing all of

such operator’s liguid injection or waste disposal wells. Such
exempticn shall remain effective until such time as in +he
opinion ©f the Deputy Director and upon neotification thereof to

the well owner or coperator, it is determined that said well is

leaking liguids to other wells or to the surface.

9.05. Monitcring by Operator. The well owner or well

cperator ¢f a liguid injection or waste disposal well shall
monitor daily and submit to the Department monthly the injection

pressures and volumes on Form IV-40, "Report for Liguid Injection,

Waste Disposal or Enhanced Reccvery”. The Deputy Director

may reguire more freguent or continuous monitoring and more

frequent reporting, if, in his opinion, good reason
exists.

9.06 Limitation. Neither Code § 22-4-Zb

ticns 2.01 thrcugh 9.03 are intended to apply or do

injection of water or other liguids into a well for

therefor

nor Regula-
apply to (1)

the purpose

of fracturing or stimulating a well or (2) undergrcund gas storage

well operations, including injection pericds.

10. Regulations Related tc Code §§ 22-4-3, 22-4-3a, and 22-4-3hb.

10.01. Objection Filed by Coal Operators,

Cwners or

Lessees. Cbiections by cozl coperatcors, owners, or lessees filed

under Code §§ Z2~4-3, 2Z-4-3a or 22-4-3b shzall be made on Torm

Iv-13, "Cbjection under Code § 22-4-3, Code § 22-4-3a or Code §

22-4-3b to Proposad Permitizsd Work™.
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10.02. Objection Made bv the Department. Objecticns

by the Department to any proposed permitted work under Code §§
22-4-3, 22-4-3a or 22-4-3b shall be made in writing, and in the
same detail reguired of objecticns by c¢ocal cperators, owners or
lessees.

10.03. ©Notice to Applicant of Cbjsection. (a) If a

.coal operator, owner or lessee files or the Department makes
objiecticn under Code § 22-4-3 or Code § 22-4-3a, the Department
shall notify the applicant well operator by means of Form IV~-14.,
"Notice to Well Operator of Objection under Code § 22-4-3 or Code
§ 22-43a", attaching copies of all such objections.

{b) I£f a coal operator{ owner or lessee filles or
the Department makes objection under Code § 22-4-3b, the Department
shall notifiy the appiicant well cperator as provided by Regulaticn
10.04. | |

10.04. Notice to Review Board of Cbjection; Copises to

Applicant. If a coal operator, owner or lessee flles or the
Department makes objection under Code § 22-4-3b, the Department
shall notify the Chairman of the Review Board by means of Form
IV~15, "Notice to Shallow Gas Well Review Board of Objection under
Code § 22-4-3b to a Proposed Drilling Size", attaching copies of
all objecticns made under Regulations 10.01 and 10.02, and all
other infoémé;ioﬁ fequired by Cede § 22-4~3b. Copies of all such

documents shall be sent to the zpplicant well operator as his

notice of objection.
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1l1l. Form and Contents of Plats.

11.01. tatutorv Recuilrements for Plaks. Any plat

required-fé be furnished under Code §§ 22-4~2 cr 22-4-2b (see
Regulation 7.02) shall contain all information specified in the
statutory section requiring the plat.

'11.02. Additiomal Reguirements for Plats. Any plat

regquired to be furnished under Code §§ 22-4-2 or 22-4-2b, or
under Regulations 8.01l(b) or 17.01, shall be recorded on Form
Iv-6, "Well Plat", and shall cocnform to the follewing standards
of accuracy and depiction:

(1) Accuracy. An accuracy of one part in 2500 is
raguired for location-of wells on land containing workable ccal
béds which are tributary to cperating coal mines. All cther
plats reguire a minimum accuracy of one part in 200. The attained
accuracy standard shall be'stated cn every plat.

{2) Permanent Landmarks. At least two permanent

monuments or landmarks with courses and distances to the subject
well shall be shown on the basis of an on-the-~ground survey; and,
if any such monument or landmark is not a permanently established
property corner, it shall be referenced tc a properiy corner by
courses and distances on the basis of an on-the-ground survey.

{(3) Physical Location of Well. Every well shall

be drilled within ten feet of the exact location designated on

the plat.

-18~-
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{4) Description. Landmarks and permanently

established property corners used shall be named and described on
all plats. They shall include standing corner trees, set steones,
iron pipes, T-rails, or other manufacitured monuments; and exist-

ing wells (cperating or abandcned) shall also be considered

established landmarks if sald wells are platted and on file with

the Department. If landmarks used are not property c¢orners, they
must be adequately referenced to property corners to permit their
future location.

(5) Method of Showing Propertv Lines. The courses

and distances of all farm lines adjoining and those connecting
the said landmarks or farm corners within +the scope ¢f such well
location plat, shall be shown thereon. All lines actually sur-
veyed shall be shown on such plat in solid lines; Lines taken
from deed descriptions only shall be shown by broken lines.

{6) Proven Elevztion. The elevation ¢of the

surface of the location shall be given and it shall be tied to
either a government bench mark or other point of proven eleva=~
tion. The location of the government bench mark or the point of
proven elevation shall be noted and described cn the plat.

(7) North-~South Line. & north and south line

shall be given and point to the tep of the plat,

(8) Scale and Size of Plat. If practicable, all

plats shall be drawn to a scale of 1" = 2000' (1:24,000) cor even
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multiples of 1:2000 for easy reducticn of the plat photograpn-
ically to a 1:2000 scale. The plat shall be 8-1/2 inches by 14
inches in size.

(9) Tecpogrzphlic Map Location of Well. The topo-

"graphic map location of the well for which any permit under Code
§ 22-4-1k is being sought shall be shown on the plat by a "cress®
with the measured distance in feet from the nearest 5 minute
latitude and longitude intersection using the North East (upper
right) border of the plat on the 15 minute (1:62,300 topographic
map. If the 7.5 minﬁte (1:24,000) topographic map is used, the
topographic leoccation shall be shown on the plat at a "cross” with
the measured distance in feet from the nearest 2.5 minute lati-~
tude and lengitude intersecticn using the North East (uppex
right) border of the plat. Each plat shall indicate the topo-
graphic map name and series whether 7.5 minute oi 15 minute is
used to show the well location.

(10} Wells. All wells within the scope of the
plat, whether active, drilling or abandoned, shall.be shown. The
scope of every plat shall be sufficient.to show all wells within
1,200 feet of the well which is the subject of the application;
and in thé‘case of an application feor a shallow gas well with a
depth of. 3,000 feet or more that will penetrate a coal seam, the
scope of the plat shall be sufficient tc show all wells within

2,400 feet of the well which is the subject of the application.
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EBach well sc shown, including the subiject well, shall bear a
designation that permits the kind (ocil, gas, liguid injection
under Code § 22-4-4a, waste disposal, undergrocund gas storage, or
storage observation) and status (active, abandoned, or drilling)

of each such well to be determined by the use of (i) API permit

number (excluding State and County) for each well having such a

permit number, (ii) in parenthesis, and following the API number
if such is listed, the kind and status numbers provided below,
and (iii) the symbols provided below. The kind and status numbers
shall be as follows:

Qil wells

01l- Shallow, active
02- Shallcocw, abandoned
03- Shallow, drilling
04—~ Deep, active

05—~ Deep, abandoned
06~ Deep, drilling

Desp gas wells

07~ Production, active

08~ Production, abandoned

09— Preduction, drilling

10- Underground storage, active
1l- Underground storage, abandoned
12- Undergreound steorage, drilling
13- Storage observation, active
l4- Storage observaticn, abandoned
15- Storage observation, drilling

Shallew gas wells
16~ TLess than 3,000 feet, producticn, active

17- Less than 3,000 feet, production, abandoned
18- TLess than 3,000 feet, producticn, drilling
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19~

20~

7 21~
: 22-
. 3=

24~

25~

26—

27=

28-

29~

30-

31-

32-

33~

Less
Lass
Less
ILass
Less
Less
3,000
3,000
3,000
3,000
3,000
3,000
3,000
3,000
3,000

than
than
than
than
than
than
feat
feat
feet
fast
feet
feet
feet
feet
faet

3,000
3,000
3,000
3,000
3,000
3,000

feet,
feet,
f=et,
fzet,
feeat,
feet,

undergreound storage,
underground sitorage,
undarground storage,
Storage observation,
storage cobssrvaticn,
storage observaticn,

active
abandoned
drilling
acktive
abandoned
drilling

oxr
or
or
or
or
or
or
or
or

nore,
more,
more,
more,
more,
more,
mora,
more,
mere,

production, active

production, abandoned

producticn drilling
underground storage,
underground storage,
underground storage,
storage observaticn,
stocrage cbservation,
storage coksarvation,

Liguid injection wells under Code § 22-4-10a

34~
35-
36—

Active
Abandoned
Drilling or being converited

Waste disposal wells

9

38-
3%-

Active
Abandoned
Drilling or being converted

The symbols shall be as follcows:

New drilling. leccaticn

New fracturing or stimulating location

Cancelled applicaticn or permit

Qil well

Gas well

_22_

active
abandoned
drilling
active
abandeoned
drilling
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Dry hele 4:}

Liguid injection well under Code § 22-4-10a ,Qail

Waste disposal well - ’Qy%o

Abzandoned well /9/ - % -— /®/LI - ,®’wo

{(11) Other Surface Features. In addition to the

surface features and owner identificaticn data regquired by
statute or by the foregoing specifications in this Reéulation
11.02, the plat shall alsc show the fellowing surface features
lying within the scope of the plat: (i) water wells within two
hundred feet of the well for which any permit under Code § 22-4-1k
is being socucht except for ligquid injecticn or waste dispcsal
wells, in which case water wells within one thousand feet of the
well shall be shown; (ii} dwellings within two hundred feet of
the well of which any such permit is being sought; (iii) streams;
(iv) rocads and highways; and (f) railroads, with the owners'
names.

(12) Names. The plat shall state the names of
the surface owners and the royalty owners ¢f the land at the well

locaticn.

11.03. Plat Certificaticn. Surveys and plats shall be

made under the supervision of a registered professional engineer
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or licensed land surveyor entitled and licensed by law to practics
in the State ©of West Virginia. The certificate shall be signed
and certified by the registered professional engineer or licensed
land surveycer in the following manner:
"I, the undersigned, hereby certify that this

plat is correct tc the best of my knowledge and

belief and shows all the informaticn reguired by

law and the regulations issued and prescribed

by the Department of Mines."

11.04 Re-use of Plats. After the initizl permit for

drilling a well, a subseguent applicaticn for any new permit
inveolving the same well may be accompanied by an accurate copy of
the plat accepted by the permit issued for the most recent pre-
vious application, updated as necessary to reflect new data or
additional data now reguired by statute or these Regu;ations:

Provided, that a new certification shall be necessary in the form

“regquired by Regulation 11.03.

11.05 Permanent Character of Plats. Every plat sub-

mitted under Regulation 11 shall be of permanent charactex, that
is, on linen or plastic or other material of comparable guality
and with india or other ink of a natﬁre to result in a depiction
not subject to substantial degradation through time from exposure
to ordinary cenditicons of temperature, humidity and light.

12. Performance Bonds for Well Operators.

*12.01. Separzts Bonds. A separate bond furnished by a

well cperator in compliance with any secticn of Article 4, Chapter
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22 of the Code shall be on Form IV-7, "Bond for Single Qil or Gas
Well, Single Liguid Injection Well or Single Waste Disposal
Well".

12.02 Blanket Bonds. A blanket bond furnishad by a

well operator in compliance with any section of Article 4, Chap-

. ter 22 of the Code shall be on Form IV-8, "Blanket Bond for Qil

and Gas Wells, Liguid Injecticn Wells, and Waste Dispcsal Wells".

13. Regulations Related to Code § 22-4-3c. [Reserved.]

14. Regulations Relatsed to Code §§ 22-4-4 and 22-4-4a.

14.01. Certification of Record on Appeal. If an

appeal is filed pursuant to Code §§ 22-~4-4 or 22-4-4a, the Deputy
Director shall be responsibkle for certifying and forwarding the
entire record of the preceeding to the circult court.

15. Regulaticns Related to Code §§ 22-4-3, 22-4-6, 22-4-7,

22-4-8 and 22-4-8a.

15.01. Casing Not Exclusive. In addition +to the

casing reguired by Code §§ 22-4~5, 22-4-6, 22-4-7, 22-4-8, and
22-4-8a, there shall be used in each well such material ana
equipment and there‘shall be employved such additional preocedures
as are necessary for the purpcse of separating high pressure
zones from low pressure zones, the producing horizons, the water-
bearing strata, and mineable cecal zcnes for the life of the well.

1i5.02. Multiple Casing Through Coal Seams.

(2} The coal protaection string of casing reguired
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by Code §§ 22-4-3 through 22-4-3 +to be installed through the
workable coal seam or seams shall be in addition to the produc-
tion string of casing.

(b} The coal protection stxing of casing reguired

by Code § 22-4-5 shall have cement circulated in the annular

.space outside said casing. The volume of cement needed shall be

'calculated by using approvad engineering methods to assure the

return of the cement to the surface. In the event czment dees
not return £o the surface, every reasonable attempt will be made
to £ill the annular space by introducing cement from the surface.

153.03. Fresh Water Casing. The fresh water protective

string of casing required by Cocde § 22-4~8a shall extend 30 feet

below the deepest fresh water horizon (being the deepest horizen

which will replenish itself and from which fresh water or usable
water for household, dcmestic, industrial, agriculturzl, or
public use, may be econcmically or feasibly recovered), and shall
have cement circulated in the annular space outside said casing.
The volume of cement needed shall be calculated using approved
eﬁgineexing methods to assure the return of the cement to the
surface. In the event cement does not return to the surface,
avery reasonable attempt will be made to fill the annular spacs
by introducing cement from the‘surface. If the cecal protection

string of casing is cemented te the surface in accordance with
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prescribed procedure, this may alsc be considered a fresh water
string for water strata above the coal. .

"7 15.04. Cement Strength. Cement placed in the annular

space arcund any casing shall be allowed to set to a minimum

compression strength of 500 pounds per sguare inch using approved =

engineering data for the type of cement used. The waiting time

on cement shall in no case be less than eight hours.

16. ERegulations Related to Code § 22-4=-3b.

16.01. Well Records during Permitted Work. The well

operator or his drilling centractor or driller shall keep at the
well location a copy of the application as permitted, including
the asscciated plat and reclamation plan reguired by Regulaticn
7.02; and the well operator or his drilling contractor or driller
shall make and preserve at the well locaticn accurate records of
the work done under the permit. The records shall be complete
enough to justify, as applicable, the entries of work done and
related dataz on Form IV-35, "Well Cperator's Report cof Drilling,
Fracturing and/or Stimulating or Physical Change", Form IV3e,
"Well Operator's Repcrt of Initial Gas-0lil Raztio Test", Form
Iv37, "Pre-Operation Certificate for Ligquid Injection or Waste
Dispesal Well", and Form IV-38, "Affidavit of Plugging and Fill-~
ing Well"; but such Forms IV-35 through IV-38 shall reflect data
discovered of changes made after the permitted work has been

finished and before the forms are filed. Unless such records of
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work done are made by the well operator or owner, a copy of all

such records shall be delivered to the well owner or operator.

"16.02. Filing of Well Record and Related Forms. (a)
Within S0 days after the completion of permitted work, two
coples of Form IV-35, "Well Cperator's Report of Drilling, Frac-
turing and/cor Stimulating or Physical Change", containing the
geclogical informaticn required by Code § 22-4-8k in the form
specified by said Form, Form IV-36, "Well Operator's Report of
Initial Gas-0il Ratio Test" (except that, where the well has not
heen cennectad within such 20-day pericd to pipelines or producticn
tanks, Form IV-36 shall be filed not more than 15 days after such
connection}, Feorm IV-37, "Pre-Operation Certificate for Liguid
Injection or Waste Disposal Well", and Form IV-38, "Affidavit of
Plugging and Filling Well", shall be filed by the well cwner or
operator with the Deputy Director. Such forms need nét repeat
well record information for any work (whether permitted or not)
done pricr to and not part of the permitted work to which said
forms apply. Such forms shall correct or add teo the well log and
other records made and preserved aft the well location by specify=~
ihg (1) the casing, treatment, cr physical changes performed
after completion of the permitited work, and (ii) the additichal
formations or corrected infeormation discovered, by electric logs
or other means, after completion ©f the permitted work.

{(b) Deep Well Confidentiazal Infermaticn; Filing of
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% Well Logs. (1) Within 90 days after the completion of drilling
£
or recompletion of a deep well, the well operator shall alsc file
a copy of the well log and the electrical, radicactive or other

similar conventional log if they have been run. In addition, as

soon as practicable, the well operator shall £ile a copy of drill
stem test charts, formation water analysis, porosity, perme- |
ability or £luid saturation measurements, core analysis, and
lithologic log or sample description as compiled: Provided, That
no such additional infeormation shall be required urless the well
operator has cempiled such information in the ordinary couxse of
business. No interpretation of the data is to‘be filed.

{2} BAll information furnished with respect

@ to a deep well marked "confidential" shall be kept confidential
for one year after the date the information is reguired to be
filed hereunder, unless the well operator gives wriitten permis-
sion to release such information at an earlier date.

(3} PFor geood cause shown by the operator,
the West Virginia 0il and Gas Conservation Commissicner may
axtend the period of confidentiality for cne year. The total
period of confidentiality shall not exceed three yvears.

16.03 Restriction on New Applications. Except for

good cause shown, no applicaticn reguired by Code § 22-4-1Kk may

he filed for any work after the initial completion of a well
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unless all forms regquired by Regulation 16.02 have been completed
and filed with the Department.

17. Reciilations Related to Code § 22-4-9,

-

17.01. Notice cf Intention f£o Plug and Abandon; Time of

Filing. (&) The notic¢e of intention to plug and zbandon a well,
reguired by Ccde § 22—4—9, shall consist of Form IV-~4, "Notice of
Intention to Plug and Abandon a Well", and shzall be accompanied
by & plat in the form prescribed in Regulation 11, the bond
reguired by Codel§ 22-4-9 and the reclamation plan recuired by
Regulation 23.01. gSee Regulation 7.02(c).

() The completed Form IV-4 shzll in all cases be
filed with the Department and deliverad to the cozl coperator,
owner or lessee in the manner and within the time limits set out
in subsections {a), (b}, and (c} of Code § 22-4-9 for the "notices"”
referred to therein. |

(c) The owner or operator of every well presumed
to have been abandoned under the provisions of Code § 22-4-7
shall f£ile Form IV-4 within 60 days after such abandonment,
unless the Department waives this regquirement for good cause
shown.

17.C2. Work Qréer; Manner and Method of Plugcing. {a)

On the reverse side of Form IV-4, "Notice of Intention To Plug

and Abanden a Well" (see Regulaticon 7.02(c)), the applicant for a
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permit to plug a well shall set forith a detailed statement of the
manner in which the work of plugging and £illing such well is to
be done, ihcluding (1) location (by depth), (2) kind and length
of plugs ﬁo be used and the method chosen to insure that no gap
exists between the bottom of the coal pretection string of casing
and the_expanding cement plug thereunder, (3) plans for mudding,
cementing; and £illing, (4) plans for testing, and for shooting
and removing casing, and (3) all other pertinent information
regarding said plugging and £illing, all of which shall be in
compliance with Code § 22-4-1C.

(p) Where the well operator proposes to plug or
to clean out and replug a well in the manner specified by Code
§ 22-4-10(c), then he shall alsc £ill out (i) the part of Form
IV-4 pﬁovided for cost estimates for such work and (ii) the alter-
nate cost estimates for performing such work in the manner speci-
fied bv Code § 22-4-10(4) {3). This regquirement shall be met
even though no c¢oal operator, owner or lessee has filed a Form
Iv-16, "Reguest by Coal Operator, Owner or Lessee for Plugging
undcr Code § 22-4-10(d4). |

17.03. "Verbal Permissiocn" te Plug. {(a) The "verbal

permission" under Code § 22-4-9(c) in the event the well to be
pluyged and abandoned is one on which drilling or reworking
operaticns have been continuocusly progressing pursuant to asuthori-~

zation granted by the Department shall be by the Deputy Director,

-31-




or the supervising inspector, or ahy ilnspector who is available to
supervise the plugging work. Unless such verbal approval is

given by the Deputy Director, the well operator shall notify the
Deputy D;;éctor's office by telephone no later than the next
regular working day.

(b} Unless the well coperator proposes to plug the

well in a manner allowad by Code § 22-4-10(4) {3), the well opera-

tor shall contact the coal operator or the coal owner or lessee
who has filed a declaration under Code § 22=-4-20, to give the
best feasible cpportunity for the coal operator or owner or
lessee to make a plugging reguest under Regulation 17.05.

17.04. Objections to Provesed Plugging. Objections to

the proposed plugging of a well, whether by the Department or by
any affected person, shall not be made except for vieclaticn or
impending vioclation of the provisions of Code § 22-4-2 ¢r this
Regulation or of Code § 22-4-10 or Regulation 18. The Deputy
Director shall promptly rule on such cbjections at a hearing
after no less than five days' notice to the applicant and ob-
jectors.

17.05. Plugging Method Reguest bv Coal Cperator or

Coal Seam Owner. (a) The request by a coal operator or ccal

seam cwner made under Code § 22-4~10(d8), for a well tc be plugged
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in any manner allowed by Code § 22-4~10(d) (3) rather than by the

methﬁd provided in Code § 22-4-10(c), shall be made on Form
IVv-1l6, "Reduest by Coal Qperatcr, Owner or lLessee for Plugging
under Code § 22-4-10(d)". |

(b) The well operator or owner in his‘sole dis=-
cretion may waive the provisicn in Code § 22-4-10(d) that such
fequest "must be filed in writing with the department prior to
the scheduled plugging of the well”. In the event of such waive;,
the cost of undoing any part of the plugging work in order to
cemply with the coal operator’s or ccal seam cwner'; reguest
shall be treated as a part cof the cost ¢f complving.

(¢} The Department shall make the findings and
issue an order in accordance with Code § 22-4-10(d) (2) by endorse-
ment on or attachment to said Form IV-4.

17.06. Statutory Affidavit. The affidavit regquired by

Code § 22~4-9 and Regulation 16.02 shall be made on IV-238,
"Affidavit of Plugging and Eilling Well". The affidavit shall be
executed by at least two parties doing the actual work, whether
they are employees of a service company or a plugging contractér,
or the well owner or well operator.

18. Regulaticons Related to Code § 22-4-10.

13.01. Materials Used in Plugging. The non-porous

materials and cements menticned in Code § 22-4-10 must be speci-

fied in the work crder portlion of Form IV-4, "Notice of Intention
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To Plug amd Abanden a Well"”. They must be ¢f a kind and gualiizy
accepted by the oll and gas industry and approved by the Depart-
ment as suitable for the intended purpose: 2Preovided, That in
case the well operator furnishes satisfactory proocf that a non-

standard material or cement is suitable for the intended purpose

‘and otherwise complies with all provisions of law and accepted

standards, the Deputy Director may approve such neon-standzard
material or cement.

18,02. Cleaning Qut and Replugging Application:;

Obiecticons;: Order. (a) Appllcation under Code § 22-4-10(e) to

clean out and replug a previocusly plugged well shall be made by a
completed Form IV-4, "Nctice of Intention to Plug and Abandon a
Well", and by the associated documents reguired to accompany said
Form IV=-4 by Regulation 17.01.

(b) Objections to a Form IV-4 application to
¢lean out and replug a well whether by the Department or by any
affected person, shall not be made except for viclation or impend-
ing violation of the provisions of Code § 22-4-9% or Regulation 17
or of Code § 22-4-10. If such objecticn is filed or made, a
hearing date shall be set and nctice given by the Department by
endorsement on the cbijection, mailed in accordance with Coder
§ 22-4-10(e). The endcrsement shall indica%te the date, time-and
locaticn of the hearing, identifyving the #ell by-réference te its

APT well number.
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(¢) The Department's order permiitting or reject-

ing such application shall be endorsed on the Peorm IV-4 applica-
tion, and shall be mailed to the parties indicated and in the

method provided by Code § 22-4-10(e).

19.. Regulations Related teo Code § 22-4~10a.

[See Regulation 9, "Operational Regulations on Liguid
Injection and Waste Diszosal Wells".]

20. Regulations Related tc Code § 22-4-11.

20.01. Coal Operators' Maps; Filigg. All coal opera-

to;s shall cause to be placed on their property maps the location
cof all oil or gas wells penetrating cecal seams, whether they be
active wells, wells beiﬁg drilled, or abandoned wells; and all
such wells coming within the scope of any mine map shall be shown
thereon. ALl ceoal operators shall diligently endsavor to ascer-
tain, collect and compile all available data concerning the
location of all wells which have been &rilled on said property

and shall make and keep recerds of all such data.

20.02. Five-Hundred-Foot Ncoitice ¢f Intention Lo Extend

Mine Workings; Maps. {(a) The notice reguired by Code § 22-4-11

before extension of certain coal removal or mine workings within
500 feet of 2 well shall ke either (1) on Form IV~-44, "Notice by
Coal Operator c¢f Intention to Extend Mine Workings Within 300
Feet of "Well", including on the reverse thereof maps and plans

showing all the information reguired by Code § 22-4-11, or (2) if .-~ —
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the operator intends to mine or conduct its mining operztions

within two hundred feet of any well or to mine through any well,

by application under Regulation 20.03.

(b) The coal coperator shall file two copies of
Form IV-44 and maps and plans with the Department, and send
additiconal copiles thereof to each affected well operator, in the
‘manner provided by Ccde § 22-4-11.

20.03. 200-Fcot Petition; Plat and Qther Maps; Notice of

Receipt;: Notice ¢f Hearing; Approval. (a) The appiication

regquired by Code § 22-4-1)l of a cozl cperator "for leave to mine
or remove coal or conduct its mining operations within twe hundred
feet of any well or to mine through any well"” shall be made on

Form IV-453, "Coal Operator's Petition to Operate within 200 Feet

jii

of or to Mine through a Well", incliuding on the reverse thereof
maps and plans showing all the information regquired by Code
§ 22-4~11. The maps and plans may be copies of those submitted
garlier in cecnnection with any other £iling by the <oal operator,
updated as necessary to reflect new data or additional data ncow
required by statute or these Regulations. The coal operator
shall file two copies of said Form IV-45 and maps and plans with
the Department, and send an additional copy therecf to each
affected well operator, in the manner provided by Code § 22—4—il.
- (b} The Department's statutory nctics to the

é affected well coperator of the receipt of a Form IV-45 petition
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shall be made on Form IV~4E, "Départment's Notice of Receipt of
Coal Oéerator’s Form IV-45 Petition™. t shall state the provi-
sional date, time and place ©f the statutory hearing.

(<) -The Department's statutory notice of hearing
to the coal operator and the well operator shall be on Form
Iv-47, "Notice cf Statutory Hearing on Coal Cperator's Form
'IV-45 Petition".

{(d) The Form IV-45 petiticn, being verified as
required by Code § 22-4-11, shall be accepted as prima facie
procf of the propriety of the coal operator's proposed extension
cf mine workings or mining thrcough of a well. Acceordingly, in
the absence of contrary evidence offered by any person or by the

Department, the petiticn may ke approved without the necessity of

appearance or additional evidence by the cocal operator.

{(e) If the coal operatcr dces net appear at the
hearing set above, and if evidence contrary to the Form IV-45
petition is offered, then the hearing will be adjourned until
further notice,lto give the ccal operator an opportunity for
cross—examination and for evidence in rebuttal.

(£) The Department's approval ¢f a cozl operator's
Form IV-43 petition, and any conditions to or modification there-
of, shall be recorded by endorsement on or attachment to the
petition. The Department will mail copies of the approved petition

to the coal operator and the well operator.
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20.04. Preogress Maps. After the cozl coperator has

filed its Form IV-44 notice c¢r the Department has approved a Form
IV-45 petition, the coal opesrater shall submit a progress map to
the Department at six-month intervals, on which shall be shown

the permit number. Such maps shall be reguired until mining

. within 500 feet ©of the well has ceased or until the well has Leen

mined through.

21. Requlations Related to Code § 22=-4-12.

21.01. Annual Repert of 0il and Gas Producticn. (a)

An annual report of oil and gas production from each lease or
tract shall be filed with the Deputy Director on or before the
succeeding March 31. This report shall be on Form IV-39, "Report
of Annual Production". The report must identify and state the
production from every o©il and gas well not yet plugged and aban-
doned, regardless of the status of the well. The first report
under these Regulations must be f£filed by March 31, 1979, for the
vear 1978. The data shall be submitted by either the well operator
or the well owner or a person specified by the operator or owner
in the smallest units of measurement available, by well, lease or
unit. ©il shall be measured in barrels, and gas shall be measured
in thousand cubic feet.

(b} Measurement of 0il. The volume cf oil produc-

tion shall be determined through the standard practices of common

carriers in the State of West Virginia. This volume of oil shall
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be that same volume on which the royalty interest was determined
and will be of acceptable "pipeline guality.”

""" . (c) Measurement of Gas. 1) In case a meter has

been set for each well, the gas prcduction for each well shall be

reported, with each well identified by API well number for each

. well having such a number, and otherwise by the operator's well

number., -

{2) In case of commeon Or master meter msasurse-

" ment, when one meter measures gas production for more than one

well, the production £rom each common meter will be repérted, and
the wells so measured shall be identified by API well number ZIor
each well having such a number, and otherwiée by the operator's
well number, and the production estimated for each well shall be
reported i1f such estimates are made.
f3) In the case of calcglated value, where

no measurement of gas is available for an individual well or
group of wells, the calculated volume cf gas producticon using
accepted engineering methods will be reported, and the wells so
measured shall be identified by API well number for each well
having such a number, and otherwise by the operator’s well number;
and the production estima;ed for each well shall ke reported if
such estimates are made.

21.02. Accidents. If any &xplosion or other accident.

occurs in or about an operation under a permit, causing leoss of
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life or sericus perscnal injury, the well o?erator or his con-
tractor shall give immediate notice, stating the particulars of
the explesicn or accident, to the District €1l and Gas Inspectcor
or Deputy Director.

22. Regulations Related to Code § 22=-4=12z. [Regarvad.]

23. Regulations Related to Code § 22-4-12b.

23.01. Reclamaticon Plan.

(a) A prcposed reclamation method for construction
cf roads, drilling locaticns and pits, if any, or alternative
overflow prevention facilities, shall be submitted on Form IV-9,
"Reclamation Plan®, with the applicaticn for any permit reguired . .-
by Code § 22-4-1k. See Regulation 7.02.

() Such proposed reclamatiocon methods shall be
approved by the Deputy Director or his designate, prior to the
issuance ¢f the permit;

(¢} All reclamation shall be done under the
supervision of the Deputy Director. The reclamation may be
altered from that set out in szaid Form Iv~9, if found necesssary,
with the consent of the Deputy Director or his designate, due to
topography or other conditions not apparent upon initial submis-
sion and approval of the proposed reclamation methods.

23.02. 2Access Recads. All access roads shall be con-

s=ructed and maintained to prevent excass sedimentation; to

maintailn natural drainage areas; and if practicable, to direct or
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carry away Ifrom disturbed aresas sufface waiter run-off from undis-

turbed arsas.

23.03. Drilling Sites. Drilling sites shzll be con-
structed and maintained te prevent surface run-off from carrying
excessive sedimentaticn away frocm the site; to confine all

materials leaked or spilled as a result of drilling operations %o

-the drilling site; and to prevent excess sedimentaticn bv placing

in any stream any material mcved or cut. Upon the plugging of a
neon~-productive well, whether as a continuous operation with other
permitted work or otherwiée, all cementing and other waste
materials resulting therefrom shall be retained on the drilling
site.

23.04. Pits. ALL drilling pits shall be constructed,
maintained and reclaimed in such manner as to prevent seepage,
leakage and cverflow:; to divert surface water from the pit; and
to provide impervicus materials for the lining if existing soil
is not impervious. IIf an operator is unable‘to prevent overilow
from any drilliing pit, the District Inspectof shall be neotified by
the well cperator; and additional drilling pits or alternative |
overflow facilities shall be constructed under the supervision of
the Deputy Directer tc prevent said overflow. All drilling pits
and alternative overiflow preventicon facilities shall be.construct—
ed maintained and reclaimed so as not to be left in such condition

as tc constitute a hazard or to prevent use cf the surface for
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agricultural purposes for an unreascnable length ¢f time after
completion of the permittad work.

T23.085. Surface and Undarground Water Pollution.

{a) Befors commencing to drill any well £or oil

and gas, the well cwner or operator shall make proper and adeguate

provision to prevent surface and underground water pollution.
P _ P

(b} When rotary drilling penetrates a fermation
knowni to contain substantial amounts of salt water, drilling will
centinue to the next casing point by drilling with mud, foaming
or other satisfactory method for the purpose of either isolating
the salt water in the formaticn or preventing the discharge of
salt water per se into a fresh water horizon, or above the sur-
face of the ground. In the case of foaming, it is recognized

that a certain amount of salt water, mixed with cutiings, will be

discharged above the surface ¢f the ground which will be con-

tained in sump pits no larger than necessary for this purpese, or .

handled in such a manner that salt water per se will not be
discharged into fresh water.

22.06. Notifications Prior to Commencement of Work.

Prior to the construction of roads, locations and pits for any

permittad work, the well operator or his contractor shall notify
the proper oil and gas inspector to allow him the opportunity of
inspecting and approving the constructicon and method of reclama-

tion fcr zall proposed areas to be disturbed in siting, drilling,
DroE g g
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compieting cr producing the well. In additicn, the well operator
or his contractor shall notify the proper district ¢il and gas
inspector 24 hours before actual permitted work has commenced.

24. Regulations Related to Code £22-4-13-(b).

24.01. Hearings. All hearings conducted by the Department
pursuant to Article 4, Chapter 22 of the Code or these Regulations
shall be conducted in accordance with the provisions of Article 5,
Chapter 29-a of the Ccde. If any provision of these Regulations is
inconsistent with any provision of said Article 5, the proviéion of
said Article 5 shall control.

Notice to the public shall be given as follows:

(1) The Department shall file with the Secretary of State's
office a Nctice containing the time, date and place of all regularly
scheduled meetings o©f the Department.

{2} The Department shall file with the Secretary of State’'s
cffice a Notice or Notices containing the time, date and place of
all hearings to be heard by the Department pursuant to Code E22-4B-7.
Said Notice shall be filed with the Secretary of State at least ten
(10} days before the date set for the hearing.

{3) The Department shall file with the Secretary of State's
office a Notice containing the time, date, place and purpose of all
special meetings to be held by the Department. Said Notice must be
£filed with that office at least twenty-£four (24) hecurs in advance.

(4) Copies of all Neotices regquired to be filed by this
Regulation with the Secretary of Stata's office shall zlso be deliverad
to the Capitel News Media Ofﬁice W-123, State Capitol Building.

(5} None of the provisions of this Regulation shall apply to
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Department actions taken in the event of an emergency reguiring im-
mediate official action.

24.02. Coecnsglidation of Proceedings. The Department may at

any time d¢rder a proceeding set for hearing under Article 4, Chapter
22 of the Code or these Regulaticns consclidated with any other such
proceeding then pending before the Department which involves the
same parties and similar issues of law and fact.

24.03. PFiling and Service cf Documents. (a) Where to file.

All documents reguired *o be filed in a proceeding under Article 4,
Chapter 22 of the Code or these Regulations shall be filed with the
West Virginia Department ¢f Mines, 0il and Gas Division, 1615 Washing-
ton Street, East, Charlestecn, West Virginia.

(b) How to file. All filing may be accomplished by personai

delivery or first class mail.

(¢} When filing effected. Filing is effective upon delivery.

{(d) Cecpies to be served. Copies of all documents filed in

any proceeding under Article 4, Chapter 22 of the Code or these
Regulations shall be served upon all other parties to the procesding.

(e) Method of service: service ¢f attorney. Service of docu-

ments shall be accomplished by perscnal delivery or by registered

or certified mail, return receipt reguesited, unless cotherwise pro-
vided in Article 4, Chapter 22 of the Code or these Regulations. When-
ever a party is represented by an attorney who has signed any document
filed on behalf of such party, service thereafter shall be made upon
the attorney and may be made by first class mail.

(£} When service effected. In the case of personal delivery,

service is effective upon delivery. In the case of mailing, service
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is effective upon mailing.

{g) Proof of service. All documents regquired to be served

in a proceading under Article 4, Chapter 22 of the Cede oOr these

&

Regulations shall be accempanied by proof of service in the form of
a certificate of service. The certificate cof service shall include
a statement of how service was accomplished.

24.04. Notice of Hearings. Unless cotherwise specified in

Article 4, Chapter 22 of the Code, no hearing shall be conducted on
less that 10 days' written notice to the parties.

24.05. Presiding Officer. The Director or the Deputy Director

shall preside over every hearing conducted pursuant to Article 4,

Chapter 22 of the Code or these Regulations.

24.06. Powers of Presiding Cfficer. The Presiding Officer

over svery hearing, subject to the rules set forth in this section,

§ may:

of Code 8292a-5-1:

{1l) Administer oaths and affirmations:

(2) Issue subpoenas in accordance with the provisions

{(3) Rule upon offers of proof and receive relevant evidence:;

(4) Permit evidentiary depositions to be taken and resad as
in civil actions in the circuit courts of this state;

(5) Permit discovery depositions:

{6) Regulzte the cgourse ¢f a hearing:

(7) Dispose of procedural regquests or similar matters;

(8) Hold conferences for the settlement or simplificaticn
of the issues with the consent of the parties; and

? (9) Take any other actiocon in connection with such hearing
N

authorized by law.
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24.07. Representation at Hearings. At hearings held

pursuant to Article 4 of this Code cor these Recgulations, any
party may-represent himself or be represented by an attorney at
law admitted to practice before the courts of any state or the
District of Columbia. In addéiticn, any party which is also an
cperator may be represented by a full-time emploves.

24.08. <Cocnduct of Eearing. {a) Conduct cf attorneys

before the Department shzll be the same as reguired of attorneys

befcre the Circuit Courts of the State of West Virginia. any

- perscon testifying in response to a subpoena or subpoena duces

tecum issued by a Presiding Cfficer and any person testifying in
suppert of an application or in opposition théreto shall be
required to do so under cath or affirmation administered by the
Presiding QOfficer. Witnesses shall be examined with courtesy and
respect, and their gcod faith shall be presumed.

(b) Smoking shall not be permitted in the hearing
rocm during session or during recess.

(c) Electronic reccrding of any hearing is pro-
hibited except as may be required by the Department for préserving
a record thereof for the use of the Department in connection with
the matter beiﬁg heard. The taking ¢f pheotographs in or broad-
casting of proceedings from any hearing room or so close thereto

as to disturb the hearing is prchibited.
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(d) At the presiding cfficer's discretion, cor
f% on motion of any party, a transcript of testimony shall be tzken
and prgserved as parxt of the permanent record. Parties may
examine the cfficial transcript or purchase copies theresof from
the g¢ourt reporter or Department.

24.09. EHearings tc be Public. All hearings tc be con-

ducted under these rules shall be open to the public.

24.10. Propcsed Findings, Conclusicns and Orders. The

Presiding Officer may request the submission by parties of proposed

findings cf fact, conclusions of law and corders, tcgether with a

sypporting brief. Such proposals and briefs shall be served upon

all parties,_and shall contzain adegquate references to the fecord
3 and autheorities relied upon.

24.11. Wriktten Orders. (a) As soon as practicable

after cenclusion of a2 hearing, the Presiding Officer shall con-
sider the evidence aﬁd any proposals or priefs filed under Regula-
tion 24.09 and issue a written order which shall include a
statement of:

(1) findings and conclusions andéd the reasons
therefor ¢n the material issues c¢f fact and law; and

(2} the apprbpriate ruling or order granting
the permit, granting the permit for an zlternate lccation, or

denying the permit.
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(b)Y A copy of the order shall be served by certified
mail upen all parties at the time the order is issued.

"24.12. Re-opening; Re-hearing; Mcdification. (a) Ap-

plications for re-opening a proceeding after hearing and before
written order shall be made by petiticon £iled pricr to service of
an oxder, ' Such petition shéll state specifically the grounds
ralied upon and, if it be for the purpose of introducing addi-
tional evidence, shall alsc state the nature and purpcse of the
evidence to ke introduced.

{b) Applications for re-hearing after issuance of

a written order shall be made by petition filed within 30 days
after service of such crder. Such petiticn shall state specifi-
cally the grounds relied upon and, if any written order is sought
to be vacated, reversed or modified by reason of (1) matters
arising since the issuance of such order, (2) consegquences which
would result from compliance with the Department’'s order or (3)
facts not in the possessicn of the petitioner prior to issuance
of such order, such reasons shall alsc be stated.

(c¢) Applications for modification of written
orders, which seek cnly a change in the date such order shall
take effect, shall be made by petition filed within 30 days after
service of the written crder, except that, in the event of
unforeseen emergencies satisfactorily shown by the petiticner,

such relief may be sought informally by telegram or otherwilse,
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upon noﬁice to all parties or attorxneys who appeared in the
proceeding.

..... {(d) A copv of each petition filed under this
section shall ke served on all cther parties tec the original

proceeding and such petition shall be accompanied by a certifi~

cate showing service upon such parties. Within 15 days aftesr

such service, an adverse party may file and serve a reply to the
petition.

{e) Upon the filing of the reply or upeon the
failure of an adverse party to reply within 15 days after service
of a copy of the petition on such party, the Depariment shall
consider the petition, the replies thereto, and the record of the
proceeding, and, if it determines a hearing upon the petition to
be necessary, shall, after 10 days' written notice to all parties,
hold such hearing. As soon as practicable after consideration of
the petition, the replies thereto and the record of the proceeding,
the Department shall issue an order eifher granting in part or
denying the relief reguested in the petition.

{(£) The filing of a gpetition sesking (i) re-
hearing or re-argument after issuance of a written order or (ii)
modification 6f a written order pursuant to subsections (b) and
(c¢) of this section, shall not stay the time for appeal of such
written'brder to the cifcuit court unless the Departmeﬁt orﬁars

re-hearing or re—argument or modifies the written order, in which
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case, the time for appeal pursuant to Ccde § 22-4-~4 shalil begin
to run anew after the Department's final action.
24.13. Appeaal.

If an appeal is filed pursuant to Code § 22-4-4, the
Deputy Diractor shall be responsible for certifying and for-
warding the entire record of the procesedings tc the circuit

court.

25. Regulations Related to Code § 22-4-14.

25.01L. ©Necessary Equipment. All well owners or opera-
tors, contractors, drillers, pipeline companies, or gas distrib-
uting companies producing or transporting oil or gas for any
purpose, shall use everyv possible precauticn in accordance with
accepted and approved methods tc presvent waste of olil or gas, and
to prevent the pollution c¢f the water of the State in drilling
and producing Qperations, or in transporting or distributing such
products, and shall not wastefully utilize o0il cr gas or allow
the same to leak dr escape from natural reservoirs, wells or
pipelines.

25.02. Commercial Well Properly Eguipred. Whenever

0il or natural gas in commercial guantities, in a well-defined
oil d: gas-bearing stratum, known to contain oil or natural gas
in such qgantities, is encountered in any well drilled for oil cr
gas in this state, all such strata shall be adegquately protected

from infiltrating waters.
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25.03, Pretection of High Pressure Wells. On all

waells where high pressure and large wvelumes can pe reascnably
eﬁpected,"properly working pressure blow-out preventer eguipment
shall be used on the inner string of casing at all times. When
the inner string of casing haé been placed in the well and
cemented in, said casing and blcow-cut equipment (both blind and
pipe rams, or equivalent)*shall be installed andéd tested by opera-
tion and pressure to a minimum preSsure which commensurates with

the objective formaticon pressure before drilling is continued.

25.04, Preparation for Drilling In. Eguipment for

conserving oil and gas shall be profided before drilling in. In
all proven or well-defined oil or gas fields or whers it can ke
reascnably expscted that oil cr gas in commercial gquantities will
be encountered, adequate preparations shall be made for the con-
servaticn of oil or gas before drilling any well,

25.05. Multi-Zone Producticon. So far as it is practi-

cal to do so, gas being produced at a hich pressure should be
separated in the well from that being produced at a substantially
lower pressure by means of casing, tubing, casing heads and
packers, in order to eliminate the flow of high pressure gas into
the low pressure sands.

25,06, Drilling Deeper. Nothing in this Regulation

' shall be construed to prevent or discourage drilling deeper in
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search for oil or gas in any weill.

26. Regulations Related to Code § 22-4-153.
27. Regulations Relatad tc Code § 22-4-16.
28. Regqulations Related to Code § 22-4-17,
29. Regulations Related tc Code § 22-4-18,
30. Regulations Related to Code § 22-4-19,
31, Regulations Related tc Code § 22-4-20.

_52;

[Reserved.]
{Reserved.]
[Reserved.]
[Raserved.]
[Reserved.]
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS

Department of Mines

FILED Wi THE oFF)n- liF

SECRETARY 0F SiaTc - Chapter 22-4
HEST ¥iRGINIA S _ FiLED 1Y THE GFFICE OF
PART II. SELRETARY OF STATEDF . (
- TRIS DATE L “o) .?’7? ' WEST VIRGIRIA WW
SERIES V s f |
THIS DATE=2
1979

Subject: Certification of Gas Wells Under NGPA and

West Virginia Code 22-4-la, As Amended.

32. General Introduction.

32.01. Introductory Findings. (a) The Natural Gas

Policy Act of 1978 was signed into law by the President of the
United States on November 9, 1978. Pursuant to the provisions of
that aAct and to regulations promulgated by the Federal Energy
Regulatory Commission, the varioug states are permitted to make
certzin findings as to varicus classes of ﬁatural gas wells
located within the State. The 0ffice of 0il and Gas of the
Departtient of Mines has been cuthorized to act as the jurisdic-
tional agency for the State of West Virginia to implement the

requirements of the Natural Gas “olicy Act.




{(b) These Regulaticns supersede the Emergency
Regulations promulgated by the 0il and Gas Division to implement
the provisions of the Natural Gas Policy Act of 1878 and which
were promulgated, filed with the Secretary of State and made

effective on December 27, 1978.

32.02. 'Scope. The Regulations set forth herein shall
govern and apply to proceedings under Chapter 22 of the Code
concerning gas wells and implementing the Natural Gas Policy Act

of 1578 and pertinent federal regulations.

32.03.  Authority. These Regulations are promulgated
purstant to the authority of Code § 22-4-13, Article 3,

Chepter 29A of the Code and the Natural Gas Policy Act of 1978.

32.04. Effective Date. These Regulations were

promulgated on the - day of o , 1979,

and become effective on the day of =~ =~ , 1979.

32.05. Filing Date. These Regulations were filed in
the Office of the Secretary of State on the day of -

""" o, 1879,

33. Definitions.

33.01. Statutory Definitions. As used in these Regu-

lations, "Administrator’, "Department' or 'Department of Mines',

It
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"Deputy Director', "Operator', and '"Person' shall have the

meaning set forth in Code § 22-4-1.

33.02. Defipitions Adopted by Regulation.
(a) CGeneral.
Unless the context in which used clearly requires
a different meaning as used in these Regulations:
‘(1) The term '"Code'" shall mean the West Virginia Code
of 1931, as amended.
(2) U"FERC" shzll mean the Federal Energy Regulatory
Commission. ‘
(3) ""NGPA" shall mean the Natural Gas Pclicy Act of
1978.
(b) Specific Definitions.
(1) The term "naturzl gas' shall mean either natural
gas unmixed or any mixture of natural and artificial gas.
(2) The term "well” shall mean any well for the

discovery or production of naturzl gas, crude cil, or bdoth.

(3) The term '"new well' shall mean any well, the surface

drilling of which began on or after February 19, 1977, or the

depth of which was increased by means of drilling or 2T after

February 19, 1977 to a completion location which is atr Jeast 1,000

feet below the depth of the desepest completion locati-n of such

well attained before February 19, 1977.




(4 The term "old well" shall mean any well other than
a new well,

(5) The term ''marker well" shall mean any well from
which natural gas was produced in commercizl gquantities at any
time after Januwary 1, 1970 and before April 20, 1977, including
a well, the depth of which was increased on or after February 19,
1977, to a completion location at least 1,000 feet below the
depth of the deepest ccmpletion locatien of such well attained
befocre February 19, 1977, Provided, that the term "marker well"
shall not include a well the surface drilling, of which began
on or after February 19, 1977.

(6) The term ''reservoir" shall mean any producible
natural accumulation of natural gas, crude oil, or both confined
by impermeable rock or water barriers, and characterized by
singls nztural pressure system cr confined by lithologic or
structural barriers which prevent pressure communication.

(7) The term "completion lecztion" shall mean any sub-
surface location from which natural gas is being, or has been
produced in commercial quantities.

(8) The term "marker well completion locatien" or
completion leccztion when used with reference to any marker well
shall wean any subsurface location from which natural gas was
produced in commercial gquantities after Januéry 1, 1870 and

befores ‘fpril 20, 1977.
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(9) The term "Mef" used with respect to narural gas
shall mean 1,000 cubic feet of natural zazs mezsured at a pressure
of 14.73 pounds per square inch (absolute) znd z temperature of

60 degrees Fahrenheit.

(10) The term "Btu'" shall mean Eritc

b

sh Thermal Unit.

(11) The term '"month" shall mean a calendar month.

(12) The term "mile" shall mezn 2 starute mile of 5,280
feet .- |

(13) The term '"jurisdictionzl zgency" shall mean the
West Virginia Department of Mines, 0fiice of 0il and Gas.

(14) The term ''production in crmmercizal gquantities™
shall mean production of natural zas 7r - 2 woll or reservoir
which is either s0ld and delivered to ong othier than the operator,
or retazined by the operator cr any ormer -7 rihe production at
severance for beneficial economic use, Provided, that naturzal
gas used for the testing of natural gas wells or for other field
uses which are production related, shel.: =~7 he considered
produced in commercial quantities.

(15) The term ''recognized ennnnced recovery techniques”
shall mean processes or equipment, ar t@*ﬁi ~ich when performed

cr installed, increazase the ultimatce ﬁgcougfvpf zas from the well,

including mechanical or chemical stimulz*isn of the reservoir

formation, and devices installed in the well bore or on the surface.
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Provided, that normal well maintenance repair or replacement
of equipment or facilities do not guzlify as enhanced recovery

techniques.

34, Filing Requirements.

34.01. General Requirements. (a) No application

under these Regulations will be certified until such time as z
copy of Form IV-1 "Designation of Agent by Well Owner or Operator”
has been filed. )
- (b) All Series IV forms promulgated by the Q0ffice of
0il and Gas and required by these Regulations may be replaced
by copies of any applicable predecessor form promulgated by the
Oail and Gas Division or by eqﬁivalent compaﬁy or operator fomms. .
{c) 1If an Operatocr wishes to seek a determinaticen that -
a well gualifies for more than one category under NGPA, a separatef -
application must-bg submitted for eacﬁ category for which a-
determination is désired.
(d) Each application must be accompanied by a filing
fee of twenty-five deollars. Where an Cperator is submitting
several applications at one time, a single check may be submitted
for a sum equal to the number of applications multiplied b7

twenty-£ive dollars.

(e) Such other informatiocn as the Qffice of 0Oil and

Gas may require in order to establish by substantial ev<Jdence
that the well quzlifies for the NGPA category for which a 0

determination is scught.
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34,02. New Onshore Wells Under § 102 of the NGPA. TFor

each well for which certification is soughf under § 274.202 of

the FERC Regulatiocns implementing the NGPA, the following shall

be submitted by the Operator:

(a)
(1}
. (2)
(3
(4)

(5)

(6)

For wells more than 2.5 miles ffom a marker well:
3 copies of FﬁRC Form 121;

1 copy of Form IV-6, "Well Plat'';

1l copy of Form IV-35; "Well Operator's Report

of Drilling'"';

3 copiles of Form IV-48Uc,

"State Application for Well Classification";

1 copy of Form IV-31VC, "Well

Classification Form; Wells Drilled More than 2.5
Miles from a Marker Well'';

A plat té the scale of l-inch equals 4,000 feet
proauced on some high-quality materizl, and pre-
pared by a licensed land surveyor or registered
engineer, showing all wells within 2.5 miles of the
well for which certification is sought and also
showing all wells which are producing, or produced
after January 1, 1970, na:ural gas within said 2.5
mile radius and identifying each such well by the

-

last four digirs of the APIL permit number;
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(7)

(8)

(9

(®>
mérker well:
(L
(2)
(3)

(4

(53

(6)

A separate sheet tabulating all wells identified

on the plat required bv subsection (2)(8) as to
linear distance, depth of the top of the producing
formation, and the geclogiczal name of the formation;
Electric logs and direccionzl drilling surveys,

if performed in the normal course of drilliﬁg and
completion of the well; and

Satisfactory proof of service that a copy of the
complete filing has been served on the first pur-

chaser, if known.

For wells more than 1,000 feer deeper than a

3 copies of FERC Form 171:

1 copy cf Form IV-€, "Wwelil Plat'';

1 copy of Form IV-35, "Well Operator's Drilling

Report";

3 ceopiles of Form IV-48TIC, ""State Application for.
Well Classificatien™;

1 copy of Form IV-32UWC, tell Classification Form;
"Wells Drilled More Than 1,000 Feet Deeper Than a
Marker Well";

A plat toc the scale of 1-inch equals 4,000 feet

produced on some high-quality material and prepared
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(7

(8)

(%)

(e)
(1)

by a licensed land surveyvor or registered engineer
showing all wells within 2.5 miles of the well for
which certification is sought and also showing

all wells which are producing or produced after
January 1, 1870, naturzl gas within said 2.5
radius and identifying each such well by the last
four digits of the API permit number; including
specific identification of all marker wells within
the 2.5 mile radius, zand alsc indicating the
deepest completion locations for each such marker
well identified on the plat;

& separate sheet tabulating all wells identified
on the plat required by subsecticn (b)(8) as to
linear distance, depth cf the top of the producing
formation, and the geoclogical name of the formation;
Electric logs and directi.nal drilling surveys if
performed in the nocrmal course of drilling and
completion of the well; and

Satisfactory proof of service that a copy of the
complete filing has been served on the first pur-

chaser, if known.

Tor niew onshore reservoir -ells:

3 copies of FERC Form 1lL-
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(2)
(3)

(4

(3)

(6)

(72

(8)
(9)

(10

1 copy of Form IV-6, 'Well Plat';

1 copy of Form IV-35, "Well Operator's Drilling
Report';

3 copies of Form IV-48WC, "State Application for
Well Classification':

1 copy of Form IV-53WC, '"Well Classification
Form; New Onshore Reservoir Wells";

Subsurface cross-secticn charts;

Formation structure map;

A gas analysis;

Electric logs and directional drilling surveys if
performed in the normal course of drilling and
completion of the well; and

Satisfactory proof of service that a copy of the
complete filing has been served on the first pur-

chaser, if known.

374,03, New Onshore Production Wells Under § 103 of the

NGPA. For zach well for which certification is sought under

—v—

§ 274.204 of the FERC regulations implementing the NGPA, the

following shall be submitted by the Operatcr:

(z)
B)
(e)

3 copies of FERC Form 121;
1 copy of Form IV-6, "Well Plat™;
1 copy of Form IV-35, "Well Operator’s Drilling

Report';

-10-
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(&)

 (e)

(£)

3 copies of Form IV-48WC, ''State Application

for Well Classification';

1 copy of Form IV-54WC, ''Well Classification
Form: New Onshore Production Wells'; and
Satisfactory proof of service that a copy cf the
complete filing has been served on the first pur-

chaser, if known.

34.04. High Cost - Natural Gas Under § 107 of the NGPA.

For each well for which certification ié sought under § 274.205

0of the FERC regulations implementing the NGPA, the following shall

se submitted by the Operator:

(a)
(b)
(ec)
(&)

(e

)
(g)

(h)

3 copies of FERC Form 121;

1 copy of Form IV-6, "Well Plat'’;

1 copy of Form IV-335, "Well Operator's Drilling
Report';

3 copies of Form IV-48WC, "State Application for
Well Classificaticn';

1 copy of Form IV-335WC, "Well Classification Form;
High Cost Natural Gas'';

Electric logs;

Directional drilling surveys if made in the ordinary
course of drilling and completing the well:; and
Satisfactory procf of service that a copy of the
complete filing has been éerved on the first pur-

chaser, if knowm.

-17-
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@ 34.05. Stripper Wells Under § 108 of the NGPA. For

each well for which certification is sought under § 274,206 of

the TERC regulations implementing the NGPA, the following shall

be submitted by the Operator:

(a)

(b)

(e

(D)

(e)

(£)

(g)

3 copies of FERC Form 121;

1 copy of Form IV-6, '"Well Plat';

1 copy of Form IV-35, "Well Operatcr's Drilling
Report’; ’ |

1 copy of Form IV-39, "Report of Production®,

for 12 consecutive months ending within 120 days

- of the date of application;

Production receords for a pericd of 90 consecutive
days ending within 120 days of the date of applica-
tion;

If items (d) and (e) are not available, tax records
or verified copies of billing statements for 12
calendar months ending within 120 days of the

date of filing. |

If the well for which a determination is sought

hag produced nonassociated natural gas at an average
rate not in excess of 60 Mcf per production day

for a 90-day production periocd ending within 120

days of the date of filing, but such an average

-12-
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(1)

(J)

34 06.

rate of preduction has not been experienced. for

a 12-month period, the operator shall file as
soon as practicable but no later than 10 months
after the date of application, production records,
if available, and if not, tax records or verified
copies of billing statements for 2 12-month
period -including any part of the indicated 90-day
production pericd.

3 copies of Form IV-48WC, "State Application for
Well Classification’;

1 copy of Form IV-56WC, '"Well Classificaticn Form;
Stripper Wells"; and

Satisfactory proof of service that a copy of the
complete f£iling has been served on the first
purchaser, if known.

Psport of Increase in Production; Enhanced

Recovery; Seasonzlly Affected Wells.

(a)

Whenever a well, which had previcusly received a
éertification as being qualified as a stripper well,
produced nonassociated natural gas at a rate exceed-
ing #n average 60 Mcf per production day for any
90-day production period, the operator or purchaser
shall file a notice containing the following

information with the Administrator:

-13-
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(1

(2)

(3>

(4)

(3)

(6)

(b

The names and addresses of the operator and pur-
chaser indicating whether it is the cperator or
the purchaser who is filing the notice;
Identificaticn of the subject well and an accurate
record reference tc the original determination
qualifying the well as a stripper well;

The morthly production reports, tax records or
billing statements upon which the notice is based
for the period of production in question;

A statement of the average production per production
day for the period in question;

A statement that all the information contained in
the notice is true to the best of his informatioen,
knowledge and belief; and

If the notice is filed by a purchaser, a statement

that the notice has been served on the Cperator.

An Operator desiring a determination that an
inecrease in production has been the result of
enhanced recovery techniques shall fils with the
Administrator, within 30 days of the da;e of ~Lle

notice of an increase in production:

-14-
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(L

(2)

(e)

% B (1)

(2)

(3

1 copy of Form IV-57WC, "Request for Determination
that Increased Production is the result of Enhanced
Recovery Techniques'; and

1 copy of Form IV-48WC, "State Application for

Well Classification".

An operator desiring a determination that a well

previously certified to be a stripper well is

- seasonally affected, shall file with the Adminis-

trator within 30 days cof the daté of the notice

of an increase in productiocn:

1 copy of Form IV-58WC, "Request for Determination
of a2 Seasonally Affected Well';

Production records, tax reccrds or billing state-
ments for a period of 24 months, including the 90-
day or 1ll-menth period which is the subject of a
notice of an increase of production; and

1 copy of Form IV-48WC, ""State Application for Well

Classification'.

35, Certificaticn Procedcres.

35.01. Initiai Action by the Office of 0il znd Gas.

Upon receipt of an appli:ation tc certify a well for the maximum

"~ lawful price under §§ 102, 102, 107 or 108 of the NGPA, the

a nffice of Qil and Gas will conduct a review of the submitted data

-15-
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aleng with other information available to it, and prepare a
surmary report for the Administrator. A file number and a
hearing date will be assigned. One copy of FERC Form 121 and
one copy of Form IV-48WC will be mailed to the Operator and
the Purchaser (if known) nctifying them of the file number,
hearing date and the date of filing with the Office of 0il and

Gas.

35.02. Weekly Circular. (a) The Qffice of 0il and

Gas will publish, each week a circular indicatiﬁg the status of
various applicaticns filed under the Regulations. Publication

will be on the last regular working day of each week and copies 0

of the circular will be filed with the Secretary of State and
the Capitol News Media.

(b} The weekly circular will identify each well by
applicant and by 2 file numler which will indicate:

(1) The date received by the Office of 0il and Gas;

(2) The NGPA category for which application is made; and

(3) The A.P.I. county and permit number.

(¢) The weekly circular will constitute notice of the
following: -

(1) That ihe initial application was complete or

incouplete as received;

(2) The scheduled hearing date;

-16-
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(3) The determinaticn made by the Office of Cil and

Gzs and the date of detemmination;

f4) The date on which the detemmination order was filed

with FERC; and
(5) The date marking the end of the 45-day FERC review

period provided for under the NGPA and applicable
federal regulations.

35.03, ‘Notice of Hearing. Notice of all filings and

hearing dates for applications for certification under these
regulations will be filed by the Office of 0il and Gas with the |
Secretary of State and the Capitol News Media, indicating that
interested persons may intervene in‘the applicaticn by filing
written coments with the Office of 0il and Gas within 15 days
from the date that the notice of hearing is published in the
Weekly Circular and filed with the Secretary of State. If
objections are made by any interested person, or by the Office of
0il and Gas,’of if the Administrator determines that other infor-
mation mey be necessary in order to make a determination, a public
hearing will be held on the date designated on Form IV-48WC,
"State Application for Well Classification”, and the notices filed
with the Secretary of State and the Capitol News Media. On the
hezwing date, the applicant and all persons who have timely filed
objections on or before the date of the hearing will be given an

opportunity to present additional evidence.

-17-
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. 35.04. Determinaticns. After a hearing has been held,

a determination as to whether the well qualifies for certifica-
tion will be made by the Administratcocr. If no cbjection is made
within the time prescribed by Regulation 35.03, the Administrator
will make z determination as to whether the well qualifies for
certification at the time and date originally set for a hearing.
A copy of FERC Form 121 and the order as described in Regulation
36.10 will be mailed to the FERC for final review pursuant to

§ 503 of the NGPA.

36. Hearing Procedures,

36.01. Hearings. All hearings conducted by the 0ffice
of 0il and Gas pursuant to Chapter 22 of the Code or these
Regulations shall be conducted in accordance with the provisions
of Article 5, Chapter 29-A of the Code. 1If any provision of these
Regulations 1s inconsistent with any provision of said Article 5,
the provision of saiu Article 5 shall contxrol.

Notice to the public shall be given as follows:

(1) The Office of 0il and Gas shall file with the
Secretary of State's Qffice a Notice or Notices contazining the
time, date and place of z2ll hearings held under these Regulations'
pursuant to Code § 22-4-7. Said Notice shall be filed with the
Secretary of State at least ten (10) days before the date set

for the hearing.

-18-




(2) Copies of all Notices required to be filed by this
Regulation with the Secretary of State's 0Office sheall also be
delivered to the Capitol News Media Office W-123, State Capitol

Building.

36.02. Consolidation of Proceedings. The O0ffice of

0il and Gas may at any time order a proceeding set for hearing
under Chapter 22 of the Code or these Regulations consolidated
with any other such proceeding then pending which involves

similar issues of law and fact.

36.03. Filing and Service Documents. (a) Where to File,

All documents required to be filed in a proceeding under Chapter
22 of the Code or these Regulations shall be filed with the 0£ffice
of 0il and Gas, 1615 Washington Street, East, Charleston, West
Virginia.

(b} dow te File. All filing may be accomplished by

personal delivery or first class mail,

(¢) When Filing Effected. Filiﬁg is effective upon

delivery.

(d) Copies to be Served. Executed copies of the

application [iled in any proceeding under Chapter 22 of the Code
or these Regulations shall be served upon all other parties to

the pro-zeeding.
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(e} Method of Service; Service of Attorney., Service

of documents shall be accomplished by perscnal delivery or by
registered or certified mail, return receipt requested, umless
otherwise provided in Chapter 22 of the Code or these Regulationms.
Whenever 2 person is represented by an attorney who has signed
any document £iled on behalf of such person, service thereafter
shall be made upon the attorney and may be made by first class
mail.

(f) When Service Effected. In the case of personal

delivery, service is effective upon delivery. In the case of
mailing, service is effective upon mailing.

{(g) Proof of Service. All documents required to be

served in a proceeding imder Chapter 22 of the Code or these
Regulations shall be accampanied by proof of.service in the form
of a Certificate of Service. The Certificate of Service shall
include a statement of how service was accamplished.

36.04 Notice of Hearings. Unless otherwise specified

in Chapter 22 of the Code, no hearing shall be conducted on less
than 10 days written notice to the parties.

36.05. 'Presiding Officer. The Administratcr or his

designee shall preside over every hearing conducted pursuant to

Chapter 22 of the Code or these Regulations.
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36.06. Powers of Presiding Officer. The Presiding

Officer over every hearing, subject to the rules set forth in
this section, may:
(1) Administer oaths and affirmaticns;

(2) Rule upon offers of proof and receive relevant

eﬁidence.
(3) Regulate the course of a hearing;
(4) Dispose of procedural requests or similar matters;

(5) BHold conferences for the settlement or simplifica-

tion of the issues with the consent of the parties; and

(6) Take any other action in connection with such

hearing zuthorized by law.

36.07. Representation at Hearings. At hearings held

pursuant to Chapter 22 of this Cocde or these Regulations, any
party may represent himself or be represented by an attorney at
law admitted to practice before the courts of any state or the

District of Columbia.

36.08. Ccnduct of Heariug. (a) Conduct of attorneys

before the Cffice of Qil and Gas shall be the same as required
of attorneys before the Circuit Cecurts -7 the State of West
Virginia. Any person testifying ir support of an application

cr in oppositicn thereto shall be required tc do so under oath
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or affirmation administered by the Presiding Officer. Witnesses
shall be examihed with courtesy and respect, and their géod
£aith shall be presumed.

(b) At the Presiding Officer's discretion, or on
motion of amy person; a transcript of testimony shall be taken
and preserved as paft of the permanent record. The person
requesting that a transcript be made shall bear the costs of
transcriptioﬁ. Persons may examine the official transcript or
purchase copies therecf fram the court reported or Office of

0il ancd Gas.
36.09. Heerings to be Public. ALl hearings to be

conducted under these rules shall be cpen to the public.

36.10. ‘Written Ordérs. (a) Upon determination, the

Administrator shall consider the evidence and issue a written

order which shall include a statement of findings and cenclisions

znd the reasons therefor on the material issues.
() A copy of the order shall be served by first class

mail upon all persdns at the time the order is issued.
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