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WEET VIRGINIA ADMINISTRATIVE REGULATIONS

Department of Mines
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Chapter 22-4

————

1. General Introduction

1.01. Scope. The Regulations set forth herein shall
govern and apply to proceedings under Article 4, Chapter 22 of
the Code concerning ©il and gas wells.

1.02. Authority. These Regulations are promulgated
pursuant to the autheority of Code § 22-4~13 and Article 32, Chap-
ter 292 of the Code.

1.03. Effective Date. These Regulations were promul-

gated on the ! day ofrr}eceroﬁqe{2kjl978, and become effective
= ' )
on the (o day cf ;jﬁruﬁjpg ' &é;gx
/

1.04. Filing Date. These Regulaticns were filed in

the office of the Secretary of State on the E ] day ofig}gchﬂggggj

1973.

1.05. Forms. An index of all current forms and copies

cf any forms currently used under or reguired by Article 4,




.:hapter 22 of the Code or these Regulations mav be obtained from
the Deputy Director. The Department reserves the right to zmend
any £crms préépectively to accord meore fully with the Code cr
these Regulations.

2. Definitions

2.01., Etatutecry Definitions. As used in these Regula-

ticns, the terms "casing", "cement", "Chairman", "Chief", "coal
operater", "coal seam" or "workakbtle coal bed", "deep well",
"Department" or "Department of Mines", "Depufty Director”, "expand-
ing cement", "facility", "gas", "oil", Yowner", "person", “plét“,
"Review Board"”, "safe mining through of a well", "shallow well",

.“stimulate“, "well'", and "well operator" or "operator" shall have
the meanincgs set forth in Code § 22-4-1.

2.02. Definltions Adopted bv Recgulation. Unless the

context in which used clearly reguires a different meaning, as

used in these Regulations:

(a) The term "Code" shall mean the West Virginia

Code of 1931, as amended.

(b} The term "barrel" shall mean 42 U. 8. gallons

of 231 cubic inches each of liguids, including slurries, at a_

temperature ©f 60 dégrees Fahrenheit.

{c} The term "cubic foct ¢f gas" shall mean the

.Jolumc of gas contained in one cubic fococt of space at a standard




pressure base of 14.73 pounds per sguare inch and a standard

temperature base cf 60 degrees Fahrenheit.

(d) The term "day" shall mean a pericd of 24
consecutive hours.

(e} The term "designated agent” shall mean a
résident of the State of West Virginia designated by an operator
as the agent or attorney in fact cf the operator upon whon
process, notices, orders or other communciations issued pursuant
to Chapter 22 of the Code may ke served. See Regulation 7.0L1.

(£) The term “"gas-oil ratio test” shall mean a
test, by any means generally accepted in the industry, to deter-
mine the number of cubic feet ¢f gas produced per barrel of oil
produced.

(g) The term "gas well" shall mean any well which
produces or appears capable of producing a ratio of 6,000 cubic
feet cf gas or more to each barrel of o0il on the basis of the
initial gas-coil ratio test.

(h) The term "initial gas-oil ratioc test" shall
mean the gas-oil ratic test performed for the purpose of complet-
ing Form IV-36, "Well Cperatcr's Report of Initizl Gas-0il Ratio
Test", to designate the type of well.

(1) The term "leog”" or "well leog" shall mean a

systematic, detailed geclogical record of all formations, including

coal, fresh water and salt water encountered in the drilling of a

well,




(3) The term "cil well™ shall mean any well which
produces Or appears capakle of producing a ratic of less than
5,000 ﬁubic feet of gas o each barrel of ¢il on the basis of the
initial gas-oil ratioc test.

(k) The term "uﬁderground stoerage well" shall
mean a gas well subject to the provisions ¢f Article 7, Chapter
22 of the Code.

3. Regulations Related to Code § 22-4-1la.

2.01. Rebort Forms. The repcrit forms tc be ussd by
oil and gas inspectors of the supervising inspectcr upon inspec-
ticns made under Chapter 22 of the Code are as follows:

Form IV-2€, "Inspector's Well Report" for permitted

work except plugging and abandecnment (chverse) and

plugging and abandenment (reverss);

Form IV-27, "Notice of Violation";

Form IV-28, "Imminent Danger Ordexr";

Form IV-29, "Notics Extending Abzaztement Time";

Form IV-30, "Order for Fallure toc Abate Violation"; and

Form IV=31, "Notice of Abatement".

4. Regulations Related to Code § 22-4-14. [Reserved.]

5. Reguiationsrgelqggﬁ to Code § 22~4-le. [Reserved. ]

6. Regulations Related to Code § 22-4-1g.

6.01. Violations Findings and Orders. Findings and




orders of o0il and gas inspectors concerning viclations discovered
during an inspection shall be recorded on the appropriate form
listed in Regulation 3.01l. Such findings and crders shall nct be
construed to limit the Department's power tco initiate any other
lawful proceedings for viclation of Article 4, Chapter 22 of the
Code, or these Regulations.

7. Regulations Related tc Code § 22-4-1k.

()]

7.01. Registration; Designated Agent; Transfer o

Title. {a) All persons owning or operating or procosing to own
or cperate any well in West Virginia shall register with the
Depu£y Directecr. 1In all cases an agent or attorney in fact shall
be designated on Form IV-1, "Designation of Agent by Well Owner
or Operator", by and for each well owner or operator, upon whom
process, nctices, orders and other communications issued pursuant
to Chapter 22 of the Code may also be served; but the designation
shall not be effective until it has keen accepted by the designee
and approved by the Department. Every well owner or operator who
has desigﬁated such agent or attorney in fact shall, within five
davs after termination of such designation, notify the Department
of such termination and designate a new agent on said Torm IV-1.
This regulation applies to all well operators, not merely those
whom Code § 22-4-1k specifically reguires te designate én agent:
Provided, that a well operator who is a natural person and a
resident of the state of West Virginia may list himself instead

of an agent for service of all such papers.




. (b) (1) When titls tc a well is transferred from

one well owner to ancther, the Deputy Directcr shall be notified
in writing within five davs by the transferor well owner. A copy
of such notification shall be delivered to the transferese well
cwner. Fallure to notify the Deputy Director of such transfer
shall be a violaticn ¢f this Regulation by said transfercr,
punishable under Code § 22-7-17; and in addition, all bonds of
such transferor under Article 4, Chapter 22 of the Ccde shall be
forfeited. .

(2) The transferee well owner shall forth-

with register with the Department if he is not already registersd.

. In any =vent, said transferee shall forthwith notify the Depart-
ment of his designated agent or atitcrney in fact pursuant to
Regulation 7.01 unless a designation has already been made and
approved; and the transferor's previcusly designated agenit shall
be liable unless or until an agent or attorney in fact has been
designated by the transferee well owner and approved by the
Department.

(3} The bonds or other approved security of
the transferor well owner will nct be released by the Department
until (i) satisfactory evidence ¢of the transfer or change of
ownership is furnished tc the Department, (ii) the transferee has
furnished acceptable bonds or other approved security to replace

those of the transferor, and (iii) the transfearee has notified




the Department of his designated agent or attorney in fact.

7.02, Applications for Permit; Issuance, Conditions -

and Medification. f(a) An application for any oil or gas well or

undergreound gas storage well permit reguired by Code § 22-4-1k,
except a permit to plug a well, shall be made on Form IV~2Z,
"0il and Gas Well Permit Applicaticon", and shall be accompzanied
by (i) a plat in the form prescribed by Regulation 11, (1i) a
hbond in one of the forms prescribed by Regulatiog 12, or in lieu
thereof the other security allowed by Code § 22-4-2, if applicaklie,
(iii} Form IV-9, "Reclamation Plan", applicable to the reclamation
required by Code § 22-4-12b and Regulation 23, (iv) on the initial
application to drill a well, the fee reguired by Ccde § 22-4-12a,
and (v}, if applicable, the consent reguired by Code § 22Z2-4-8a.
A separate Form IV-2 shall not be reguired for fracturing or
stimulating a well where fracturing or stimulating is to be a
part of the work for which a permit is scught and is noted as
such on the Form IV-2 f£iled in connection therewith.

(b) An application for any liguid injection cor
ﬁaste disposal well permit reguired by Cecde § 22-4-1k, except a
permit to plug a well, shall be made on Form IV-3, "Liguid In-
jection or Waste Disposal Well Permit Application"”, and shall be
accompanied by (i) a plat in the form prescribed by Regulation 11,

{(3i) o bond in one of the forms prescribed bv Regulation 12, or




h

in liew thereof the other security allowed by Code § 22-4-2h, if
applicable, (iii)} Form IV-9, "Reclamation Plan", applicable to
the reclamation reguired by Code § 22-4-12b and Regulation 23,
and (iv) on the initial apprlication to drill a well, the fee
required by Code § 22-4-12a. A separate Form IV-3 shall not be
required for fracturing or stimulating a well where fracturing or
stimulating is to be a part of the work for which a permit is
scught and is ncted as'Such on the Form IV-3 f£iled in connection
therewith.

(¢} An application for a permit to plug a well
shall be made on Form IV-4, "Notice of Intention tc Plug and
Abandon a Well", and shall be accompanied by (i) a plat required
by Regulation 17.01 in the form prescribed by Regulation 11,

{ii) a bond in cone of the forms prescribed by Regulation 12, or

in lieu therecf the other security reguired by Code § 22-4-9, if
applicable, and (iii) Form IV-9, "Reclamation Plan”, zpplicable
to the reclamaticn regquired by Code § 22-4-12b and Regulation 23.

(&) The applicant for any permit menticned in
this Regulation must file an original and four copies of the
applicaticn and related documents.

{e) The permit and any conditions tec or modifica-
tion of the prcposed permitted work shall be issued by endorsement
on or attachment to the application (Form IV-2, IV-3 or IV-4, as
apclicable).

(£) Any petmit issued under this Regulation 7




shall expire automatically unless the permitted drilling, converiting,

fracturing, stimulating or plugging is commenced within 3 months
of the date the permit was granted. No vermit shall be extended
to authorize the commencement ¢f work after the expiration of 8§
months.

(g) No permit issued under this Regulation 7
shall be transferable.

7.03 Identification Markings. (a) Every well shall

have attached or stamped, 1in a permanent manner, the API identi-
fication number which consists of the State (47, County (001
through 109), and permit number. Such numbering shall be no less
than one half inch in height and detectable by any interested
persons approaching the well. Any additional information th
well cperator may desire to display may be incorporated into the

ey

permanent identification plat or stamp in such a manner ithat

|_|
ck

will not confuse or distort the permanent API identificaztion
number.

() Except as provided balow, upcon the completicon
of the plugging and filling of any abandcocned well, a permanent
meonument or marker consisting of a length of pipe (minimum size,
6") filled with concrete {(or the eguivalent therecf if approved
by +the Deputy Director) shall be erected over the well; the
marker shall extend nc less than 320 inches above the surface angd

nct less than 10 feet inte the well, belew the surface, and shall




be sealed with concrete for the purpose of making the marker

permanent. The API well identification number which consists of
State (47)y County (001 through 108), and permit number shall be
attached or stamped in a permanent manner to said meonument; and
such numbering shall be no less than one half inch in height and
detectable by any interested person approaching the marker. The
erection of the marker shall in no way interfere with the bleeder
pipe from the well where such pipe is reguired, or the vant or
other device installed pursuant to Code § 22-4-10. Such marker
shall be accurately described on Form IV-38, "Affidavit of Plug-
ging and Filling Well" (see Regulation 17.07) as to time and
manner of plugging and £illing the well and shall be accepted bv
the Deputy Director as a satisfactory landmark which may be used
as such in the location cf adjacent wells. Two permansnt refer-
ence points with courses and distances from the abandoned well
shall be designated and described on the plat reguired by Regula-
tion 17.01 in the form prescribed by Regulation 11, accompanying
Form IV=-4, "Notice of Intention to Plug and Abandon a Well", ozr,
if any change in the plat is necessary, accompanying Form IV-38,
"Affidavit of Plugging and Filling Well" (see Regulation 17.07).

7.04. Parties Responsible. All contractors and drill-

ers, including all service companies carrying on business or
doing work in oil and gas fields in West Virginia, as well as

lease holders and cperators generally, shall take notice of and

-10-




are hereby directed fo cbserve and apply the provisicns of Arti-
cle 4, Chapter 22 of the Code and these Regulaticns; and all
contractors, drillers, service companies and operators shall be
held responsible for viclaticons thereof.

7.05, Evidence of Performance. {a} 2Zfter the comple-

tion of the work authorized to be done by any permit reguired by
Code § 22-4-1%, the permittes shall comply with the filing reguire-
ments of Code § 22-4-8b and Regulaticn 16.

(b} In addition to the reguirements of Regulation
7.05{a), after completicn of plugging a well, the permittee shall
alsc comply with the affidavit regquirements of Code § 22-£4-9
and Regulation 17.

8. Regulations Related to Code §§ 22-4-2, 2Z-4-2a, and 22-4-2h.

8.01. ©2lat. ({a) The plat reguired by Code § 22-4-2
before "drilling for oil or gas, cxr before fracturing or stimulating
a well®™, shall contzin the information reguired thereby and
otherwise by these Regulaticns in the form and manner provided in
Regulation 11. 2 separate plat shall not be reguired for fractur-
ing or stimulating such a well where fracturing or stimulating is
to be a part of the work for which a permit is scught and is
notad as such on Form IV-2, "0il and Gas Well Permit Applicaticn”.

(b) A plat is hereby reguired te acceompany all
applications for "fracturing‘any well" under Cecde § 22-4-2a by
means subseguent to and not an incident of previously permitted

drilling, redrilling, deepening, pressuring or converting of such

-11-




well. If the well to ke fractursd is an ¢il or gas well, the

plat shall contain the same information rsguired for plats by
Code § 22-4-2 and otherwise by these Regulaticns, in the form and
manner provided in Regulaticn 1l; and if the well is a ligquid
injection or waste disposal well, the plat shall contain the same
information required for plats by Code § 22-4-2b ané otherwise by
these Regulations, in the form and manner provided in Regulation
11.

{(c) The plat reguired byv Code § 22-4-2b before
"drilling & well for the introducticn of liguids for the purposes
provided for in section ten-a of this article [Code § 22-4-10a]
or for the introduction of liguids for the disposal of sewage,
industrial waste or other waste or the affluent therefor on any
tract cof land, or before converting an existing well for such
purposes”, shall contain the information reguired thersby and
otherwise by these Regulaticns in the form and manner provided in
Regulation 1l. A separate plat shall not be reguired for frac-
turing or stimulating such a well where fracturing or stimulating
is to be a part of the work for which a permit is scught and is
noted as such on the Form IV-3, "Liguid Injection or Waste Dis-
posal Well Permit Applicaticon'.

8.02. Nctice to Coal Cperators, Owners or Lessees. A

copy of the completed application for any permit required by Code

§ 22-4~1k, including the associated plat and reclamatiocn plan




regquired by Regulation 7, shall be used as the form of the
neotice which is reguired by Code §§ 22-4-2, 22-4-2a and 22-4-2b
to be mailed by registered or certified mail to coal operators,

owners or lessees.

9. Operational Regulations on TLigquid Injection and Waste Disposal

wWells,

5.01. Tubling and Packer Arrangements; Variance; Regulaticn

of Pressure. {a) Injection of water, other liguids, or wastes

shall be accomplished through a tubing and packer arrangement
with the packer set immediately above the injection zone, and the
annulus between the tubing and casing shall be monitored by
pressure sensitive devices or through production casing adeguately
seated and cemented that will allow monitoring of the annulus
between the injection casing and last intermediate casing string
or coal-fresh water casing string as the case mayv be. Upon a
propesal made in detail in the Form IV-37, "Pre—-Cperation Certificate
for Liguld Injecticn cr Waste Disposal Well", a variance from any
cf the foregoing reguirements may be granted upon a showing in
the application or at the hearing by an individual overator that
alternate prudent engineering practices will prevent migration
cutside the target formation.

{p) The injecticon pressure will be regulated to

minimize the possibility of fracturing the cenfining strata; and




the Form IV-37, "Pre-Operation Certificate for Licuid Injection
or Waste Disposal Well", for each such well shall set forth the
proposed operation in detail so as to demenstrate that this
reguirement will be satisfied.

9,02. Disposal of Connate or Polliuted Water. No dis-

charge of salt water, brackish water or other water unfit for
domestic livestock cor other general uses shall ke made into the
waters of the State. When underground disposal of such water 1s
regquired, such disposal well and related facilities will be
permitted only upon applicaticon and approval as reguired by
Federal and State laws. Disposal into the same formation from
which the water is precduced is preiferzble.

9.03. Pre-Operation Certificats. Prior to injectien

into a permitted liguid injection or waste disposal well, the
operatecr shall furnish the Department with a certificaticon on
Form IV-37, "Pre-Operation Certificate for Ligquid Injection or
Waste Dispeosal Well", indicating that all regquirements of Regula-
tions 2.01 and 9.02 have been met. The certification shall
include:

(1) Identification of the injecticn zone by name
of geological target formation and depth (top and botiom of
zone) , the number of perifioraticns, i1f applicable, or the interval
of ocpen hole;

(2) ©The maximum bottom hole pressure in pounds




per sguare inch and maximum rate of injection in barrels of
liguids per heour or cubic feet of gases per hour;

(3) A detailed indentification of the materials
being injected, including additives;

{4) Specificaticn of catheodic protecticon and
other corrcsion control measures;

(53) Filters, if any;

(6) The‘entire casing and cementing record, any
packers and other special downhole eguipment, and cement bond
logs: Provided, That this data need ncot be included on Form IV-37
where the casing and cementing record is furnished on Ferm IV-35,
"Well Operator’s Report of Drilling, Fracturing and/or Stimulating™,
associated with the project;

(7) Certificaticn that the mechanical integrity
of the well has been tested, and statement of the test method;

(8) Facilities or systems to protect the integrity
of the geoclogical target formation or to prevent fracturing the
confining strata; and

{9) Application for wvariance, if any, from regula-
tion 9.01(=2).

9,04 Partial Exemption for Certain Wells. Rny liguid

injection or waste dispcsal well in existence and used as such
prior to July 1, 1969, shall be exempt from the reguirements of

Regulations 9$.01, 9.02 and 9.03, provided the overator has, on or

.
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before July 1, 1979, filed an area plat or plats showing all of

such operator's liguid injection or waste disposal wells. Such
exemption shall remain effective until such time as in the
opinionlaf'the Deputy Director and upon notification therecf to
the well owner or operator, it is determined that said well is
leaking liguids to cther wells or to the surface.

9.05. Monitoring by Cperator. The well owner or well

operator ¢f a liguid injection or waste disposal well shall
monitor daily and submit to the Department monthly the injection
pressures and velumes on Form IV-40, "Report for Liguld Injection,
Waste Disposal or Enhanced Recovery”. The Deputy Directer

may regulre more freguent or continucus monitcring and more
£requent reporting, if, in his opinicon, good reascn therefor
exists.

8.06 Limitation. WNeither Code § 22-4-2b nor Recgula-

tions 9.01 through 9.05 are intended to apply or do apply to (1)
injection of water or cther liguids into a well for the purpose

of fracturing or stimulating z well or kz) underground gas storage
well coperations, including injection pericds.

10. Regulations Related to Code §§ 22-4-3, 22-4-3a, and 22-4-3b.

10.01. Qkiection Filed bv Coal Operators, Owners or

Lesse=s. Objections by coal operators, owners, or lessees filed
under Code §§ 22-4~3, 22-4-3a cor 22-4-3b shall be made on Form
IV-13, "Cbiection under Code § 22-4-3, Code § 22-4-3a or Code §

22—-4-3b to Proposed Permitted Work®.
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10.02. Cbkbijection Made by the Department. Objections

by the Department to any propcsed permitted work under Code §§
22~-4-3, 22-4-3a or 22-4-3b shall be made in writing, and in the
same detall required cf objections by coal operators, owners or
lessees.

10.03. MNotice to Applicant of Objecticn. (a) If a

ccal operator, cwner or lessee files or the Department makes
objection under Code § 22-4-3 or Code § 22-4-3a, the Department
shall notify the applicant well operator by means of Form IV-14,
"Notice to Well Operator of Objection under Code § 22Z-4-3 or Code
§ 22-43a", attaching ccpies of all such objections.

(b} If a coal operator, owner or lessee files or
the Department makes objection under Code § 22-4-32b, the Department
shall notify the applicant well opsrator as provided by Regulation
1¢c.04.

10.04. Notice to Review Board of Chiection; Copies to

Agwlicant. If a ¢oal operator, owner or lessee files or the
Department makes objection under Code § 22-4-3b, the Department
shall notify the Chairman of the Review Board by means cf Form
Iv-15, "Nctice to Shallow Gas Well Review RBoard of Objection under
Code § 22-4-3L to é Proposed Dxilling Site", attaching copies of
all cbjections made under Regulations 10.01 and 10.02, and ail
other information reguired by Code § 22-4-3b. Copiles of all such
documents shall he sent to the applicant well cperator as his

notice of cbjection.
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11. Porxrm and Contents of Plats.

11.01. Statutory Reguirements for Plats. Any plat

requiredufo be furnished under Code §§ 22-4~2 or 22-4-2Zb (see
Raegulation 7.02) shall contaln all information specified in the
statuteory secticn reguiring the plat.

11.02. Additional Reguirements for Plats. Any plat

regquired to ke furnished under Code §§ 22-4-2 or 22-4-2b, or
under Regulaticns 8.01(b) or 17.01, shall be recorded on Form
Iv-6, "Well Plat", and shall conform tc the following standards
of accuracy and depiction:

{1) Accuracy. An accuracy of one part in 2500 is
required for locaticon of wells on land containing workable coal
beds which are tributary t¢ operating coal mines. 2all cther
plats requlre a minimum accuracy of cne part in 200. The attained
accuracy standard shall be stated on every plat.

(2} Permanent Landmarks. At least two permanent

monuments or landmarks with courses and distances to the subject
well shall be shown on the basis ¢f an on-the-ground survey; and,
if any such monument or landmark is not z permanently established
property ccrner, it shall be referenced tc a property corner by
courses and distances on the basis of an con-the-grocund survey.

{(3) Phvsical Location of Well. Every well shall

be drilled within ten feet cf the exact locaticon designatad on

the plat.

-18~




(4) Description. Landmarks and permanently

established property corners usad shall be named and described on
all plats. They shall include standing corner trees, set stones,
iron pipes, T-rails, or other manufacitured monuments; and exist-
ing wells {(operating or abandoned) shall alsc be considered
established landmarks if sald wells are platted and on file with
the Department. If landmarks used are not property corners, they
must be adeguately referenced to property corners to permit their
future location.

(5) Method of Showing Propertvy Lines. The courses

and distances of all farm lines adjoining and those connecting
the said landmarks or farm <corners within the scope of such well
location plat, shall be shown thereon. All lines actually sur-—
veyed shall be shown on such plat in solid linss. Lines taken
from deed descripticns only shall be shown by broksn lines,

{5) Proven Elevation. The eleavaticn of the .

surface of the location shall be given and it shall be tied o
either a government bench mark or other point of proven eleva-
ticn. The locaticn of the government bench mark or the peoint of
proven elevation shall be ncted and described on the plat.

{7} North-South Line. A north and south line

shall be given and point to the top of the plat.

{8} 8Scale and S8ize of Plat. If practicable, all

plats shall be drawn to a scale of 1" = 2000' (1:24,000) or evean
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multiples of 1:2000 for easy reduction of the plat rhotograph-
ically to.a 1:2000 scale. The plat shall be 8-1/2 inches by 14
inches in size.

{9) Topographic Map Location of Well. The topo-

graphic map location of the well for which any permit under Code
§ 22-4-1k is being sought shall be shown on the plat by a "cross®
with the measured distance in feet from the nearest 5 minute
latitude and longitude intersection using the North East {(upper
right) border of the plat on the 15 minute (1:62,500 topographic
map. If the 7.5 minute (1:24,00C) topcgraphic map is used, the
topographic location shall be shown on the plat at a "cross" with
the measured distance in feet from the nearest 2.3 minute lati-
tude and longitude intersecticon using the Neorth East (upper
right) border of the plat. Each plat shall indicate the topo-
graphic map name and series whether 7.5 minute or 15 minute is
used to show the well location.

(10} Wells. All wells within the scope of the
plat, whether active, drilling or abandoned, shall be shown. The
scope of every plat shall be sufficient to show all wells within
1,200 feet of the well which is the subject of the application:
and in the case of an application for a shallow gas well with a
depth 0f 3,000 feet or more that will penetrate a cocal seam, the
scope ©f the plat shall be sufficient to show all wells within

2,400 feet of the well which is the subject of the application.
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Each well so shown, including the subject well, shall bear a

designation that permits the kind (oil, gas, liguid injection
under Code § 22-4-4a, waste disposal, underground gas storage, or
storage observation) and status (active, abandoned, or drilling)
cf each such well tc be determined by the use of (i) API permis
number (excluding State and County) for each well having such a
permit number, (ii) in parenthesis, and follcowing the API number
if such is listed, the kind and status numbers provided below,

and (iii) the symbols provided below. The kind and status numbers

shall be as follows:
01l wells

0l-~ Shaliow, active
02- Shallow, abandoned
C3- Shallow, drilling
04- Desp, active

05~ Deep, abandoned
06- Deep, drilling

Deep gas wells

07- Prcduction, active

08— Precduction, akandcned

09- Producticn, driiling

19- Undexrground storage, active
1ll1- Undergrournd storage, abandoned
12- Underground storage, drilling
13- Steorage observation, active
14~ Storage observation, abandoned
15— Storage observation, drilliing

Shallow gas wells
16~ 1Less than 3,000 feet, production, active

17- Less than 3,000 feet, producticn, abandoned
18- Less than 3,000 feet, production, drilling
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19-
20-
21-
22-
23—
24-
25-
26=
27~
28-
29~
30-
31l-
32-
33-

Less
Less
Less
L.ess
Less
Less
3,000
3,000
3,000
3,000
3,000
3,000
3,000
3,0G00
3,GC0

than
than
than
than
than
than
feet
feet
feat
faet
feet
feet
feet
feet
feet

3,0C0
3,000
3,000
3,000
3,000
3,000

or more,
or more,

feat,
feet,
feet,
feet,
fecst,
feet,

underground storage,
undeargreound storage,
undercround storage,
storage observation,
storage cohservation,
storage observation,

production, active
vroducticon, akandoned

active
abandoned
drilling
active
abandoned
drilling

or
or
or
or
or
or
or

more,
more,
more,
more,
more,
more,
more,

production drilling
underground storage,
underground storage,
underground storage,
storage ckservation,
storage cbservation,
storage observatiocn,

Liguid injection wells under Ccde § 22-4-10a

34-
35-
36—

Active
Abandoned
Drilling or being converted

Waste disposal wells

37-
32-
39-

Active
Abandoned :
Drilling or being converted

The symbols shall be as follows:

New drilling location

New fracturing or stimulating location

Cancelled application or permit

0Ll well

Gas well

-2

active
abandoned
drilling
active
abandoned
drilling

Orrs

Oene




Dry hele _ : *if

Liguid injection well under Code § 22-4-10a L
Waste dispcsal well ;Qj@D

Abandoned well /./ - % - /®/LI - /@lwo

(11) Cther Surface Features. In addition to the

surface features and owner identificaticon data reguired by
statute or by the foregoing specifications in this Regulation
11.02, the plat shall also show the following surface features
lying within the scope of the plat: (1) water wells within two
hundred feet of the well for which anv permit under Code § 22-4-l1k
is being soucht except for liguid injection or waste disposal
wells, in which case water wells within one thousand feet of the
well shall be shown; (ii) dwellings within two hundred feet of
the well of which any such permit is being sought: {(iiil) streams;
{iv) roads and highways;'and (v) railroads, with the owners’
names.

(12) Names. The plat shall state the names of
the surface owners and the rovalty owners of the land at the well
location.

11.03. Plat Certification. Surveys and plats shall be

made under the supervision of a registered professiconal engineer
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or licensed land surveyor entliitled and licensed by law to practice

in the State of West Virginia. The certificate shall be signed
and certified by the registered professional engineer or licensed
land surveyor in the following manner:
"I, +the undersigned, hereby certify that this
plat iz correct to the best of my knowledge and
belief and shows all the information reguired by
law and the regulaticons issued and prescribed

by the Department of Mines."

11.04 Re-use of Plats. After the initial permit for

drilling a well, a subseguent application for any new permit
involving the same well may be accompanied by an accurate copy oI
the plat accepted by the permit issued for the most recent pre-
vicus application, updated as necessary to reflect new data or
additional data now reguired by statute or these Regulations:
Provided, that a new certification shall be necessary in the form
required by Regulation 11.03.

11.035 Permanent Character of Plats. Every plat sub-

mitted under Regulation 11 shall be of permanent character, that
ig, on linen or plastic or other material of comparable guality
and with india or other ink of a nature to result in a depiction
not subject to substantial degradation through time from exposure
to ordinary conditions of temperature, humidity and light.

12. Performance Bends for Well Operators.

12.01. Separate Bonds. A separate bond furnished by a

well operator in compliance with any secticn of Article 4, Chapter
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22 of the Code shall be on Form IV-7, "Bond for Single 0il or Gas

Well, Single Liguid Injection Well or Single Waste Disposal .

wWell®™,

12.02 Blanket Bonds. A blanket bond furnished by a

well operator in compliance with any section of Article 4, Chap-
- ter 22 of the Ccde shall bse on Form IV-8, "Blanket Bond for il
and Gas Wells, Ligquid Injection Wells, and Waste Dispcsal Wells".

13. Regulations Related to Code § 22-4-3c. [Reszrved. ]

14, Regulations Related to Code 8§ 22-4-4 and 22-4-4a.

14.01. Certification of Record on arpreal. If an

appeal is f£filed pursuant toc Code §§ 22-4-4 or 22-4-4a, the Deputy
Director shall be responsible for certifying and forwarding the
entire record of the proceeding tc the circuilt ccourt.

15. Regulaticns Related to Code §§ 22-4~5, 22-4-5, 22-4-7,

22-4-8 and 22-4-8a3.

15.01. Casing Not Exclusive. In addition to the

casing required by Code §§ 22-4-5, 22-4-¢, 22-4-7, 22-4-8, and
22-4-8a, there shall be used in each well such material and
equipment and there shall be employed such additicnal procedures
as are necessary for the purpose of separating high pressure
zones f£rom low pressure zones, the producing heorizons, ths water-
bearing strata, and mineable coal zones for the life ¢f the well.

15.02. Multiple Casing Through Cozl Seams.

(a) The coal protection string of casing reguired




by Code §§ 22-4-53 through 22-4-8 to be installed through the

workable coal seam or seams shall be in additicon to the produc-
tion string of casing.

{(b) The cecal pretection string of casing regquired
by Code § 22-4-5 shall have cement circulated in the annular.
.space ocutside said casing. The veclume cf cement needed shall be
calculated by using approved engineering methods to assure the
return of the cement to the surfacs. In the event cement does
not return to the surface, every rsasonable attempt will be made
to £ill the annular space by introducing cement from the surface.

15.03. Fresh Water Casing. The fresh water protective

string of casing regquired by Code § 22~4-8a shall extand 30 feet
below the deepest fresh water horizon (being the deepest horizon
which will replenish itself and from which £resh water cr usable
water f£cr household, deomestic, industrizl, agricultural, or
public use, may be econcmically or feasibly recovered), and shall
have cement circulated in the annular space outside sald casing.
The volume of cement needed shall be calculated using approved
engineering methods to assure the return cf the cement to the
surface. In the event cement dcoes not return to the surface,
every reasconable attempt will be made o fill the annular spacs
by introducing cement from the surface. If the coal protecticn

string of casing is cemented to the surface in accordance with
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prescribed procedure, this may alsc be ceonsidered a fresh water
string for water strata above the coal.

©15.04. Cement Strength. Cement placed in the annular

space around any casing shall be allowed to set te a minimum

compression strength of 500 pounds per sguare inch using approved

engineering data for the type of cement used. The waiting time
on cement shall in no case be less than eight hours.

16. Regulations Related to Code § 22-4-3b.

16.01. Well Records during Permiited Work. The well

operator or his drilling contractor or driller sghall keep at the
well locaticon a copy of the application as permitted, including
the associated plat and reclamation plan regquired by Regulation
7.02; and the well operator or his drilling centractor or driller
shall make and preserve at the well locaticn accurate records of
the work done under the permit. The records shall be complete
ernough to justify, as applicable, the entries of work dcone and
related data on Form IV-33, "Well Operator's Report of Drilling,
Fracturing and/or Stimulating or Physical Change", Form IV36,
"Well Operator's Report of Initial Gas-Cil Ratio Test", Form
Iv37, "Pre~Operation Certificate for Liguid Injection or Waste
Disposal Well", and Form IV-38, "Affidavit of Plugging and Fill-
ing Well"; but such Forms IV-35 through IV-38 shall reflect data
discovered cor changes made after the permitted work has been

finished and before the forms are filed. Unless such records of

-27-




work done are made by the well operator or cowner, a copy of all
such records shall be deliversd to the well owner cor coperator.

"716.02. 7Piling of Well Record and Related Forms. (a)

Within 90 days after the completion of permitted weork, two

copies of Form IV-33, "Well Operator's Repcrt of Drilling, Frac-
turing and/or Stimulating or Physical Change", containing the
geological information reguired by Code § 22-4-8b in the form
specified by said Ferm, Form IV-36, "Well Operator's Report of
Initial Gas-0il Ratic Test"” (except that, where the well has not
been connected within such 90-day period to pipelines cor production
tanks, Form IV-36 shall be f£iled nct more than 15 days after such
connection), Form IV~37, "Pre-Operation Certificate for Liguid
Injection or Waste Disposal Well", and Form IV-38, "Affidavit of
Plugging and Tilling Well", shall be f£iled by the well owner or
operator with the Deputy Director. Such forms need not repeat
well record information for any work (whether permitted or not)
done prior to and not part of the permitted work to which said
forms applv. Such forms shall correct or add tc the well log and
octher records made and preserved at the well location by speciiy-
ing (i) the casing, treatment, or physical changes performed
after completion of the permitted work, anéd (ii) the additional
formatidns or corrected information discovered, by electric logs
or other means, afier completion of the permitted work.

(p) Deep Well Confidential Informaticn; Filing of
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Well Logs. (1) Within 90 days after the ccmpletion cf drilling

or recompletion of a deep well, the well cperator shall also file
a copy of the well log and the electrical, radiocactive or other
similar conventional log i1f they have been run. In additilion, as
soon as practicable, the well operator shall file a copy of drill
stem test charts, formation water analysis, porosity, perme-
ability or fluid saturation measurements, core analysis, and
lithologic log or sample descripticn as compililed: Prowvided, That
no such additicnal informaticn shall be reguired unless the well
cperator has compiled such information in the ordinary course of
business. No interpretation of the data is tec he filed.

(2 All information furnished with respect
to a deep well marked "confidential" shall be kept confidential
for one vear after the date the information is reguired to be
filed hereunder, unless the well operator gives written permis-
sion o relesase such informaticon at an earliier date.

{3} For good cause shown by the coperator,
the West Virginia Cil and Gas Conservation Commissioner may
extend the pericd of confidentiality for one year. The total
period of confidentliality shall not exceed three years.

16.03 Restriction on New Applications. Except Zor

good cause shown, no applicaticn reguired by Code § 22-4-1k may

be filed for dny work after the initial completion of a well
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unless all forms reguired by Regulation 16.02 have been completed
and filed with the Department.

17. Regilations Related to Code § 22-4-%5.

17.01. HNotice of Intention to Plug and Abandon; Time of

Filing. {a) The notice of intenticn to plug and abandon a well,
raguired by Code § 22-4-9, skhall consist of Form IV-4, "Notice of

Intention to Plug and Abandon a Well", and shall be accompanied
by a plat in the form prescribed in Regulation 11, the bond
required by Code § 22-4-9 and the reclamation plan required byv
Regulation 23.01. See Regulation 7.02{(c).

(b} The completed Form IV-4 shall in all cases be
filed with the Department and delivered %o the coal operator,
cwner or lessee in the manner and within the time limits set cut
in subsecticns (a), (b)), and (c) of Code § 22-4-9 for the "notices"
referred to therein.

(¢} The owner or operator of every well presumed
to have peen akandoned under the provisions of Code § 22-4-7
shall file Form IV-4 within 60 davs after such abandonment,
unless the Department wailves this reguirement for gocd cause

shown.

17.02. Work Order; Manner and Meithod of Plugging. {a)

On the reverse side of Form IV-4, "Notice of Intention To Plug

and Abandon a Well" (see Regulation 7.02(c)), the applicant for a

~30- -




permit to plug a well shall set forth a detailed statzment of the
manner in which the work of plugging and f£illing such well is to
be deone, ihcluding (1) leocation (by depth), (2) kind and length
of plugs to be usad and the method chosen to insure that no gap
exists between the bottem of the coal preotectien string of casing
and the expanding cement plug thereunder, (3) plans for mudding,
cementing, and f£illing, (4) plans for testing, and for shooting
and removing casing, and (5) all other pertinent information
regarding said plugging and £illing, all of which shall ke in
compliance with Code § 22-4-10.

(b) Where the well oparator proposes to plug or
to clean out and replug a well in the manner specified by Code
§ 22-4-10{c), then he shall alsc £ill out (i} the part of Form
Iv-4 provided for cost estimates for such work and (ii) the alter-
natc cost estimates for performing such work in the manner speci-
fied by Code § 22-4-10(d)} (3). This reguirement shall be met
even thcugh no coal operator, owner or lessee has filed a Form
IVv-16, "Request by Coal Operator, Owner or Lessee for Plugging
under Code § 22-4-10(d).

17.03. "Verbal Permission” to Plug. (a) The "wverbal

permission” under Code § 22-4-9(c) in the event the well to be
plugged and abandoned is one on which drilling or reworking
operations have been continuously progressing pursuant to authori-

zation granted by the Department shall be by the Deputy Director,

-31-




or the supervising insvector, or any inspector who is available to

supervise the plugging werk. Unless such verbal approval is
given by the Deputy Director, the well operatcr shall notify the
Deputy ﬁ;;éctor's office by telepﬁéne no Later than the next
regular werking day.

{b} Unless the well operatocr proposes to plug the
well in a manner allowed by Code § 22-4-10(4) (3}, the well opera--
tor shall contact the coal operator or the coal owner cor lesses
who has filed a declaration under Code § 22-4-20, to give the
best feasible oppertunity for the coal operator or owner ox

lessee to makes a plugging regquest under Regulation 17.05.

17.04. Objections to Proposed Plugging. Objections to

the proposed plugging ©f a well, whether by the Department or by
any affected person, shall not be made except for viclation or
impending violation of the provisions of Cocde § 22-4-39 or this
Regulation or of Ccde § 22-4-10 or Regulation 18. The Deputy
Director shall promptly rule on such cbjections at a hearing
after no less than five days' notice to the applicant and cb-
jectors.

17.05. Plugging Method Reguest bv Coal Operator or

Ccal Seam Owher. (a) The regquest by a coal operator or coal

seam cowner made undexr Code § 22-4-10(d), for a well to be plugged
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in any manner allowed by Code § 22-4-10(4) (3) rather than by the
method provided in Code § 22-4-10{c}), shall be made on Form
Iv-16, "Reguest by Coal Operatcr, Owner or Lessee for Plugging
under Code § 22-4-10(d)".

(b) The well operator or owner in his sole dis-
cretion mav walive the provision in Code § 22-4-10(d) that such
reguest "must be filed in writing with the department prior to
the scheduled plugging of the well”. In the event of such waiver,
the cost of undoing any part of the plugging work in order to
comply with the coal operator’s or coal seam cwner's reguest
shall be treated as a part of the cost of complying.

{c¢) The Department shall make the firndings and
issue an order in accordance with Code § 22-4-10(d} {2) by endorse-
ment on or attachment to said Form IV-4.

17.06. Statutcrv Affidavit. The affidavit required by

Code § 22-4-9 and Regulation 16.42 shall be made on IV-3E,
"aAffidavit of Plugging and Filling Well"”. The affidavit shall be
executed by at least two parties doing the actual work, whether
they are employees of a service company or - -a plugging contractor,
or the well owner or well cperatcr.

18. Regulaticns Related tc Code § 22-4-10.

18.01. Materials Used in Plugging. The non-porous

materials and cements menticned in Code § 22-4-10 must be speci-

fied in the work order portion of Form IV-4, "Notice of Intention
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To Plug amd Abandon a Well". They must be of a kxind and guality
acceptaed by the o0il and gas industry and approved by the Depart-
ment as suitable for the intended purpose: Provided, That in
case the well operator furnishes satisfactory proof that a non-
standard material or cement is sultable for the intended purpose
‘and otherwise complies with all provisions of law and accepted
standards, the Deputy Director may approve such non-standard
material or cement.

18.02. Cleaning Out and Replugging Aprlication;

Objections; Order. (a) Application under Code § 22-4-10(e) to

clean out and replug a previously plugged well shall be made by a
completed Form IV-4, "Notice of Intenticn to Plug and Abandon a
Well", and by the asscciated documents reguired to accompany said
FPorm IV-4 by Regulaticn 17.01.

(b) Objections tc a Form IV-4 application to
clean cut and replug a& well whether by the Department or by any
affected person, shall not be made except for viclation or impend-
ing violation of the provisions of Code § 22-4-5 or Regulation 17
or of Code § 22-4-10. If such okjecticn is filed or made, a
hearing date shall be set and notice given by the Deparitment by
endorsement on the objection, mailed in accordance with Code
§ 22-4-10(e). The endorsement shall indicate the date, time and
location of the hearing, identifying the well by reference to its

APT well number.
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{c) The Department's order permitting or reject-
ing such application shall be endorsed on the Form IV-4 applica-
tion, and shall be mailed to the parties indicated and in the
method provided by Code § Z2-4-10(2).

1%2. Regulations Related to Code § 22-4-10a.

[See Regulation 9, "Operational Regulations on Liguid
Injecticn and Waste Disposal Wells".]

20. Regulatiocns Related to Code § 22-4-11.

20.01. Cecal Operators' Maps; Filing. ALl ccal opera-

tors shall cause tc be placed on their property maps the location
of all oil or gas wells penetrating coal seams, whether they ke
active wells, wells being drilled, or abandoned wells: and all
such wells coming within the scope of any mine map shall be shown
thereon. All ccal cperators shall diligently endeavor o ascer-
tain, collect and compile all availlable data concerning the
location of all wells which have been drilled on said proper:zy
and shall make and keep records of all such data.

20.02., Five~Hundred-Foot Notice of Intention to Extend

Mine Workings; Maps. (a) The notice reguired by Code § 22-4-11

before extension of certain coal removal or mine workings within
500 feet of a well shall be either (1} on Form IV-44, "Notice by
Coal Cperator ¢f Intention to Extend Mine Workings Within 500

Feet of "Well”, including cn the reverse ther=of maps and plans

showing all the infcormaticn reguired by Code § 22-4~-11, or (2) if
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the cperator intends to mine or conduct its mining operations
within two hundred feet of any well or to mine through any well,
by application under Regulation 20.03.

{b} The coal operator shall file two copies of
Form IV-44 and maps and plans with the Deparitment, and send
additional coples thereof to =sach affected well operator, in the
manner provided by Cods § 22-4-11.

20.032. 200-Foot Petition; Plat and Other Maps; Notice of

Receipt; Notice of Hearing; Approval. (a) The application

reguired by Code § 22-4-11 of a coal operator "for leave to mine
or remove cocal or conduct its mining operations within two hundred
feet of any well or to mine through any well" shall be made on
Form IV-45, "Ccal Operator'’'s Petition to Operate within 200 Feet
cf or to Mine through a Well", including on the reverse therecf
maps and plans showing all the information reguired by Code
§ 22-4-11. The maps and plans may be copiss of those submitted
earlier in connection with any other filing by the ccal operator,
updated as necessary to reflect new data or additional data now
regquired by statute or these Regulations. The coal oper%tor
shall file two copies of said Form IV-45 and maps and plans with
the Department, and send an additicnal copy therseof to each
affected well cperator, in the manner provided by Code § 22-4-11.
(b} The Department’s statuteory noctice to the

affcected well operatecr of the receipt of a Form IV-43 petiticn
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shall be mads on Form IV-43, "Department's Notice of Receipt oif
Coal Operater’s Form IV-43 Petiticn". It shall state the provi-
sional date, time and place of the statutory hearing.

(c} The Department's statutory notice of hearing
to the. coal operatecr and the well gperator shall be on Form
IV-47, "Notice of Statutory Hearing on Cocal Operator's Form
IV-45 Petition".

(d) The Form IV-43 petition, being verified as
reguired by Code § 22-4-11, shall be accepted as prima facie
proof of the propriety of the coal operator's proposed extension
of mine workings or mining through of a well. Accordingly, in
the absence of contrary evidence coffered by any perscon or by the
Department, the petition may be approved without the necessity of
aprearance or additicnal evidence by the coal cperator.

{e) If the coal operator dees not appear at the
hearing set above, and 1f evidence contrary to the Ferm IV-45
petition is offered, then the hearing will be adjourned until
further notice, to give the coal operator an cpportunity for
cross-examination and for evidence in rébuttal-

(£) The Department's approval ¢f a ccal coperater's
Porm IV-45 petition, and any conditions to or modification there-
of, shall be reccrded by endorsement cn or attachment to the
petition. The Depariment will mail copies of the approved petiticn

to the cozl cprerator and the well operator.
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20.04. Progress Maps. After the cozal operator has

filed its Form IV-44 notice or +the Department has approved a Form
IV-45 petition, the coal operator shall submit a progresss map tco
the Department at six-month intervals, on which shall be shown
the permit number. Such maps shall be reguired until mining
 within 300 feet of the well has ceased or until the well has been
mined through.

21. Regulations Related to Code § 22-4-12.

21.01. Annual Report of 011 and Gas Production. {(a)

An annual report of oil and gas preoducticon from sach lsase or
tract shall be filed with the Deputy Director on or before the
succeeding March 31. This report shall be on FPorm IV-35, "Reporc
of Annual Produciticon". The report must identify and stats the
production from every cil and gas well not yet plugged and aban-
doned, regardless cof the status of the well. The first report
under these Regulations must be filed by March 31, 1978, for the
vear 1978. The data shall be submitted by either the well operator
or the well cwner or a perfon specified by the operator or owner
in the smallest units ef measurement available, by well, lease or
unit. 01l shall be measured in barrels, and gas shall be measured
in thousand cubic feet.

{(b) Measurement of 0il. The volume of oil produc-

tion shall be determined through the standard practices cf common

carriers in the State of West Virginia. This volume of oil shall




be that same volume on which the rovaltyv interest was determined
and will be of acceptable "pipeline guality.”

{c) Measurement of Gas. ] In case a meter has

been set for =sach well, the gas production for each well shall be
reported, with each well identified by API well number for each

. well having such a number, and otherwise by the cperator's well
number.

{2} In case of common or master meter measure-
ment, when one meter measures gas production for more than one
wall, the production from each commen meter will he reported, and
the wells so measured shall be identified by APT well number for
each well having such a number, and otherwise by the operator's
well number, and the production estimated for each well shall ke
reported if such estimates are made.

(3) In the case of calculated value, where
no measurement of gas is available for an individual well or
group of wells, the calculated velume of gas production using
accepted engineering methods will be reported, and the wells so
measﬁred shall be identified by API well number for sach well
having such & number, and otherwise by the cperator's well number,
and the production egtimaited for each well shall be reported if
such estimates are made.

21.02. Acgcidents. If any explcesion or cther accident

occurs in orxr about an coperation under a permit, causing loss of
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life or serious persecnal injurv, the well operator or his con-
tractor shall give immediate notice, stating the particulars of
the explosion or accident, to the District 01l and Gas Inspector
or Deputy Director.

22. Regulations Related to Code § 22-4=12a. [Reserved.]

23. Regulztions Related to Code § 22-4-12b.

23.01. Reclamaticn Plan.

(a) A preoposed reclamation method for construction

of reads, drilling locations and pits, if anv, or alternative
overflow prevention facilities, shall be submitted on Form IV-9,
"Reclamation Plan”", with the application for any permiit reguired
by Code § 22-4-1k. See Regulation 7.02.

(b) Such proposed reclamation methods shall be
approved by the Deputy Directer or his designate, priocr to the
issuance ¢f the permit.

() All reclamation shall ke done under the
supervisicn of the Deputy Directeor. The reclamation may be
altered from that set out in said Form IV-Q, if found necessary,
with the consent of the Deputy Director or his designate, due to
topography or other conditicons not apparent upon initial submis-
sion and approval of the proposed reclamaticn methods.

23.02. Access Rcads. All access roads shall be con-

structed and maintzined to prevent excess sedimentation; to

maintain natural drainage areas; and 1f practicable, to direct or
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carry away from disturbed areas surface water run-off from undis-

turbed areas.

23.03. Drilling Sites. Drilling sites shall be con-

= 2

structed and maintained toc prevent surface run-off from carryving
excessive sedimentation away from the site; to confine all
materials leaked or spilled as a result of drilling operations to
the drilling site; and to prevent excess sedimentation by placing
in any stream any material moved or cut. Upon the plugging of a
non-productive well, whether as a continuous operation with other
permitted work or otherwise, all cementing and other waste
materials resulting therefrom shall be retained on the drilling
site.

23.04. Pits, 2All drilling pits shall be constructed,
maintained and reclaimed in such manner as to prevent seepage,
leakage and overflow; to divert surface water Ifrom the pit; and
to provide impervious materials for the lining 1f existing soil.
is nct impervicus. If an operator is unable to prevent overfilow
from any drilling pit, the District Insvector shall be nctified by
the well operatcr; and additional drilling pits or zlternative
overflow facilities shall be constructed under the supervision cf
the Deputy Director to prevent said overflew. AllL drilling pits
and zlternative overflow prevention facilities shall be_construct-
ed maintained and reclaimed s¢ as not o be left in such condition

as to constitute a hazard or to prevent use of the surface for
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agricultural purposes f£or an unreascnable length of time after
completion of the permitted work.

23.05. Surface and Underground Water Pollution.

(a) Before commencing to drill any well for oil
and gas, the well cwner cr opsrator shall mzke oroper and adeguate
provisicn to prevent surface and underground water pollution.

{b}) When rotary drilling penetrates a formation
known to contain substantial amounts of salt water, drilling will
continue to the next casing peoint by drilling with mud, fcaming
or other satisfactory method for the purpose of either isolating
the salt water in the formation or preventing the discharge of
salt water per se intc a fresh water horizon, or above the sur-
face of the ground. In the case of foaming, it is recognized
that a certain amount of salt water, mixed with cuttings, will ke
discharged above the surface of the ground which will be con-
tained in sump pits no larger than necessary for this purpose, oxr
handled iIn such a manner that salt water per se will nct bhe
discharged into fresh water.

23.06. Notifications Prior to Commencement of Work.

Pricr tc the construction of reads, locaticons and pits for any

permitted work, the well coperator or his contractor shall notify
the proper oil and gas inspector to allow him the opportunity of
inspecting and approving the construction and method of reclama-

tion for all proposed areas to be disturbed in siting, drilling,
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completing or producing the well. In addition, the well coperator

or his contractor shall notify the proper district oil and gas
inspector 24 hours before actual permitted work has commenced.

24. Regulations Related to Code £22-4-13-(b).

24.01. Hearings. All hearings conducted by the Department
pursuant to Article 4, Chapter 22 of the Cocde or these Regulations
shall he conducted in accordance with the provisions cf Article 5,
Chapter 29-2 coif the Code. If any provision ¢f these Regulations is
inconsistent with any provision of said Article 5, the provision of
said Article 5 shall contrel.

Notice to the public shall be given as fcllows:

{1l) The Department shall file with the Secretary of State's
o0ffice a Notice containing the time, date and place of all regularly
scheduled meetings of the Department.

(2) The Department shall f£ile with the Secretary of State's
office a Notice oxr Notices containing the time, date and place of
all hearings to be heard by the Department pursuant to Code 822-4B-7.
Said Notice shall be filed with the Secretary of State at least ten
{10} days kefore the date set for the hearing.

(3} The Department shall file with the Secretary of State's
office a2 Notice containing the time, date, place and purpose of all
special meetings to be held by the Department. Said Wotice must be
filed with that office at least twenty-four (24) hours in advance.

(4) Ccpies of all Notices reguired to be filed by this
Regulation with the Secretary of State's cffice shall also be delivered
tc the Capitol News Media Office W-123, State Capitol Buililding.

{5} None of the precvisions of this Regulation shall apply to
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Department actions taken in the event of an emergency requiring im-
mediate cfficial acticn.

24.02. Consclidation ¢f Proceedings. The Department may at

any time order a proceeding set for hearing under Article 4, Chapter
22 of the Code or these Regulations consclidated with any other such
oroceeding then pending before the Department which involves the
same parties and similar issues of law and fact.

24.03. Filing and Service of Documents. {(a) Where to file.

All documents regquired to be filed in a proceeding under Article 4,
Chapter 22 of the Code or these Regulations shall be filed with the
West Virginia Deparitment of Mines, 0il and Gas Division, 1615 Washing-
ton Street, East, Charlesteon, West Virginia.

(b} How to file. BAll filing may be accomplished by personal

delivery or first class mail.

(¢} When filing effected. Filing is effective upon delivery.

{d) Copies to be served. Copies of all documents filed in

any proceeding under Article 4, Chapter 22 of the Code or these
Regulations shall be served upon all other parties to the proceeding.

(e) Methed of service; service of attorney. Service of docu-

ments shall be accomplished by personal delivery or by registerad

or certified mail, return receipt reguested, unliess otherwise pro-
vided in Article 4, Chapter 22 of the Code or these Regulations. When-—
ever .a party 1s represented by an attorneyv who has signed any document
filed on behalf of such party, service thereafter shall be made upcn
the attorney and may be made by first class mail.

(£} When service effected. 1In the case of personal delivervy,

service is effective upcn delivery. In the case of mailing, service
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is effective upon mailing.

. {g) Proof of service: 2ll documents regquired to be served
in a proceading under Article 4, Chapter 22 of the Code or these
Regulations shall be accompanied by prcef of service in the form of
a cartificate of service. The certificate ¢f service shall include
a statement of how service was accomplished.

24.04. HNotice of Hearings. Unless otherwise specified in

Article 4, Chapter 22 of the Cocde, nc hearing shall be conducted on
less that 10 days' writien notice o the parties.

24.05. Presiding QOfficer. The Director or the Deputy Director

shall preside over every hearing conducted pursuant to Article 4,
Chapter 22 of the Code or these Regulations.

24.06. Powers of Presiding Officer. The Presiding Officer

cver every hearing, subject tc the rules set forth in this section,
o ..
{1) Administer caths and affirmations:
(2) Issue subpoenas in accordance with the provisions
of Code 8§29A-5-1;
(3) Rule upocon offers of proof and receive relevant evidence;
(4) Permit evidentiary depositicns toc be taken and read as
in civil actiocons in the circuit courts of this state;
(5) Permit discecvery depositions;
{6) Regulate the course of a hearing:;
{7) Dispose of procedural requests cor similar matters;
{8) Hold conferences for the settlement or simplification
of the issues with the consent of the parties; and
. (9) Take any other aciion in connection with such hearing

authorized by law.




24.07. Representation at Hearings. At hearings held

pursuant to Article 4 of this Ccde or these Regulations, any
party may represent himself or be represented by an attorney at
law admitted to practice before the courts of any state or the
District of Columbia. In addition, any party which is also an
cperator may ke reprasented by a full-time emplovee.

24.08. Conduct of Hearing. (a) Conduct of attorneys

before the Department shall be the same as regquired of attornevs
before the Circuit Courts of the State ¢f West Virginia., 2any
person testifying in response to a subpoena or subpoena duces
tecum issued by a Presiding COfficer and any person ifestifying in
suppert ©of an applicaticon or iIn oppcesition thereto shall be
required to do so under ocath or affirmation administered by the
Presiding Cfficer. Witnesses shall ke examined with courtesy and
respect, and thelr good faith shall be presumed.

(b) Smoking shall not be permitted in the hearing
room during session or during recess.

(c) Electronic recording of any hearing is pro-
hibited except as may be reguired by the Department £for preserving
2 record thereof for the use of the Department in connecticon with
the matter being heard. The taking of photographs in or broad-
casting of proceedings from any hearing rcoom or sc close thereto

as te disturb the hearing is prohibited.
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(d) At the presiding cfficer's discretion, or
on moticon of any party, a transcript of testimony shall bes taken
and preserved as part of the permanent record. Parties may
examine the c¢fficial transcript or purchase coples therecf from
the court repcorter or Department.

24.09. Hearings to be Pubklic. All hearings to ke con-

ducted under these rules shall be oven to the public.

24,10. Proposed Findings, Conclusicns and Orders. The

Presiding OCfficer may regquest the submission by rarties of proposed
findings of fact, conclusicns of law and orders, together with a
supporting brief. Such prcposals and briefs shall be served upon
all parties, and shall contain adecuate references o the recorxd

and authorities relied upon.

24.11. Written Orders. (a) As soon as rpracticable

after cordnclusion of a hearing, the Prasiding 0fficer shall con-
sider the evidence and any proposals or briefs filed under Regula-
tion 24.09 and issue a written order which shall include a
statement cf:

(1) £indings and conclusicons and the reasons
therefor on the materizl issues of fact and law; and

(2) the appreopriate ruling or order granting

the permit, granting the permit for an alternate locatien, or

denving the permit.




{b) & copy of the order shall be served by certifisd
mail upron all parties zt the time the order i1s issued.

24,12, Re-cpening; Re-hearing; Modification. (a) Ap-

plications for re-opening a proceeding after hearing and before
written order shall be made by petition filed prior to service of
an order. Such petiticn shall state specifically the grounds
raelied upon and, if it be for the purpose ¢f introducing addi-
tional evidence, shall also state the nature and purpose of the
evidence to be introducsd.

(b) Applications for re-hearing after issuance cf
a written order shall be made by petition filed within 30 days
after service of such order. Such petition shall state specifi-
cally the grounds relied upon and, 1f any written order 1s sought
to be vacated, reversed cr modified by reason ¢f (1) matters
arising since the issuance of such order, (2) consegquences which
would result from compliance with the Department's crder cr (3)
facts not in the posséssion of the petitioner prior tc issuance
of such order, such reasons shall zlso be stated.

(¢} Applications for modification of written
orders, which seek only a change in the date such order shall
take effect, shall be made by petition filed within 320 days after
service of the written order, except that, in the event of
unforesésen emergencies satisfactorily shown by the petitioner,

such relief may be sought infeormally by telegram or ctherwise,
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upon notice to all parties or attorneys who appeared in the
proceeding.

o {(d) A copy cf each petition £iled under this
secticn shall be served on all other parties to the original
proceeding and such petition shall be accompanied by a certifi-
.cate showing servics upon such parties. Within 13 days after
such service, an adverse party may £ile and serve a reply to the
petition.

(e} Upon the filing of the reprly or upon the
failure of an adverse party to reply within 15 davs after service
cf a copy <¢f the petition on such party, the Department shall
consider the petition, the replies thereto, and the record of the
proceading, and, if it determines a hearing upcn the petition to
be necessary, shall, after 10 days' written notice to all parties,
hold such hearing. As soon as praciticable afiter consideration of
the petiticn, the replies thereto and the record of the proceeding,
the Department shall issue an order either granting in part or
denying the relief regquested in the petition.

(£) The filing of a petition seeking (i) re-
hearing or re-argument after issuance of a written order or (ii)
modification ¢f a written order pursuant to subsections (k) and
(¢) ©of this secticn, shall not stay the time for appeal of such
written order to the circuit court unless the Department orders

re-hearing or re-argument cor modifies the written oxder, in which




case, the time for appeal pursuant tc Code § 22-4-4 shall begin
to run anew after the Department’s final action.
24.13. Appeal.

If an appeal is filed pursuant tc Code § 22-4-4, the
Deputy Director shall be responsible for certifying and fozr-
warding the entire record of the proceedings to the circuit
court.

25. Regulations Related to Code § 22-4-14.

25,.01. Necessary Eguipment. All well owners or copera-

tors, contractors, drillers, pipeline companies, or gas distrib-
uting companies producing or transporting ©il or gas for any
purpese, shall use everyv possible precaution in accordance with
accepted and approved methods to prevent waste of oil oxr gas, and
to prevent the pcllution of the water of the State in drilling
and producing Sperations, or in transporting or distributing such
products, and shail not wasgtefully utilize oil or gas or allow
the same to leak or escape from natural reservoirs, wells or
pipelines.

25.02. Ceommercial Well Properly Eguipped. Whenever

oil or naturzl gas in commercial guantities, in z well-defined
0il or gas-bearing stratum, known to contain oil or natural gas
in such guantities, is encountered in any well drilled for oil or
gas in this state, all such stratza shall be adeguately protected

from infiltrating waters.




25,03, Protection oi High Pressure Wells. On all

wells where high pressure and large velumes can be reasonably
expected, properly working pressure blow-out preventer eguipment
shall be used ¢on the inner string of casing at all times. When
the inner string of casing has been placed in the well and
cemented in, said casing and blow-out equipment (both klind and

4
pipe rams, or eguivalent) shall ke installed and tested by opera-
tion and pressure tc 2 minimum pressure which ccmmensurates with

the objective formation pressure before drilling is continued.

25.04., Preparation for Drilling In. Eguipment Zor

conserving oil and gas shall be provided before drilling in. In
all proven or well-defined oil or gas fields cr where it can be
reasonably expected that oil or gas in commercial guantities will
be enccuntered, adeguate preparations shall be made for the con-
saervaticon of ¢il or gas before drilling any well.

25.03., Multi-Zone Production. So far as it is practi-

cal to do so, gas being produced at a high pressure should be
separated in the well from that being produced at a substantially
lower pressure by means of casing, tubing, casing heads and
packers, in order to eliminate the flow of high pressure gas inte
the lcw pressure sands.,

25.06. Drilling Deeper. XNothing in this Regulation

shall be cconstrued tc prevent or discourage drilling deeper in
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search for ¢il or gas in

any well.

26, Regulaticns Related o Code § 22-4-15,
27. Regulations Related to Code § 22-4-165.
28. Regulations Related to Cocde § 22-4-17.
29. Regulations Related to Code § 22-4-18.
30. Regulations Related to Code § 22-4-15.
31. Regulations Related to Code § 22-4~-20.
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32. General Introduction.

32.01. Introductory Findings. (a) The Natural Gas

Policy Act cf 1978 was signed into law by the President of the
United States on November 9, 1978. Pursusnt to the provisions of
that Act and to regulations promulgated by the Federal Energy
Regulatory Commission, the various states are permitted to make
certain findings as to various clasres of natural gas wells
located within the State. The Office of 0il and Gas of the
Department of Mines has been authorizced te act ras the jurisdic-
tional agency for the State of West Virginia to implement the

requirements of the Natural Gas Policy acl.




. (b) These Regulations supersede the Emergency
Regulations promulgated by the 0il and Gas Division to implement
the provisions of the Natural Gas Policy Act of 1978 and which
were promulgated, filed with the Secretary of State and made

effective on December 27, 1978.

32.02. 'Scope. The Regulations set forth herein shall _
govern and apply to proceedings under Chapter 22 of the Code
concerning gas wells and Implementing the Naturzl Cas Policy Act

of 1978 and pertinent federal regulations.

32.03. Authority. These Regulations are promulgated
pursuant to the authority of Code & 22-4-13, Article 3,
. ’ Chapter 29A of the Code and the Natural Gas Policy Act of 1978.

32.04. Effective Ddte. These Regulations were

promulgated on the = day of ' , 1979,

and become effective on the day of = ‘ , 1978.

32.05. Filing Ddate. These Regulations were filed in
the Cffice of the Secretary of State on the ~~ day of
................ S 1979,

33, Definitions.

33.01. Statutory Definitions. As used in these Regu-

laticns, "Administrator', 'Department" or 'Department of Mines',




"Deputy Director', '"Operator', and "Person’” shall have the

meaning set forth in Code § 22-4-1.

33.02. Definiticns Adopted by Regulation.

(a) General,

Unless the context in which used clearly requires
a different meaning as used in these Regulations:

(1) The term ''Code' shall mean the West Virginia Code
of 1931, as amended.

(2) "FERC'" shall mean the Federal Energy Regulatory

Commissicon.

(3) "NGPA" shall mean the Natural Gas Policy Act of
1978.

(b) Specific Definitioms.

(1) The term 'mnatural gas" shall mean either natural
gas unmixed or any mixture of natural and artificial gas.

(2) The term "well' shall mean any well feor the
discovery or production of natural gas, crude oil, or both.

(3) The term 'mew well' shall mean any well, the surface
drilling of which began on or after February 19, 1977, or the
depth of which was increased by means of driliing on or after
February 19, 1977 to a completion location which is at least 1,000
feet below the depth of the deepest completion location of such

well attained before February 19, 1977.




(4) The term "old well" shall mean any well other than
a new well,

(5) The term "marker well" shall mean any well from
which natural gas was produced in commercial quantities at any
time after January 1, 1970 and before April 20, 1977, including
a well, the depth of which was increased on or after February 19,
1977, to a completion locaticn at least 1,000 feet below thé
depth of the deepest completion location of such well attained
before February 19, 1977, Provided, that the term "marker well"
shall nct include a well the surface drilling, of which began
cn or after February 19, 1977.

(6) The term "resexrvoir' shall mean any producible
natural accumulation of natural gas, crude oil, or both confined
by impermeable rock or water barriers, and characterized by
single natural pressure system or confined by litholegic or
structural barriers which prevent pressure coeommunication.

(7) The term "completion location" shall mean any sub-
surface location from which natural gas is being, or has been
produced in commercial quantities.

(8) The term "marker well completion location' or
completion leocation when used with reference to any marker well
shall mean any subsurface locztion from which natural gas was
produced in commercial quantities after January 1, 1970 and

before April 20, 1977.




(9) The term "™Mcf" used with respect to natural gas
shall mean 1,000 cubic feet of natural gas measured at 2 pressure
of 14,73 pounds per square inch (zbsolute) and a temperature of
60 degrees Fahrenheit. i

(10) The term "Btu' shall mean Fritish Thermal Unit.

(11) The term "month” shall mean a calendar month.

{12) The term "mile" shall mean a statute mile of 5,280
feet, |

{(13) The term ''jurisdictional agency' shall mean the
West Virginia Department of Mines, Officce «of 011 and Cas.

(14) The term ''production in crmmercial cuantities'
p !

shall mean production of natural gas v - o well or reservoir .
which is either sold and delivered tc¢ o oither than the operator,
or retained by the operatcr or anv ovmir -7 rhe production at

seferance for beneficial economic use, Provided, that naturel
gas used for the testing of natural gas wells or for other field
uses which are production related, shal. =»nt be considered
produced in commercial quantities.

(15) The term "recognized enhnnced recovery techniques'
shall mean processes or equipment, ovr .7 “hich when performed
or installed, increase the ultimate voo. . - ol gas from the well,

including mechanical or chemical stimulsricon of the reservoir

formation, and devices installed in the well bore or on the surface.




Provided, that normal well maintenance repair or replacement
of equipment or facilities do not gualify as enhanced recovery

techniques.

34, Filing Requirements.

34.01. General Regpirements. (a) No application

under these Regulations will be certified until such time as a
copy of Form IV-1 "Designation of Agent by Well Cwner or Operatdr”
has been filed.

| (b) All Series IV forms promulgated by the Office of
0il and Gas and required by these Regulations may be replaced

by copies of any applicable predecessor form promulgated by the
Oil and Gas Division or by equiva}ent ccmpany or operator forms.

(c)} 1If an Operator wishes to seek a determination tﬁat
a well qualifies for more than one category under NGPA, a separate
application must b? submitted for each category for which a
determination 1is désired.

(d) Each application must be accompanied by a filing
fee of twenty-five dollars. Where an Operator is submitting
several applications at one time, a single check may be suﬁmitted
for a sum equal to the.number cf applicaticons multiplied by
twenty-five dollars.

(e) Such other information as the 0ffice of 0il and

Gas may require in order tec establish by substantial eviden-ne
that the well qualifies for the NGPA category for which a

determination is sought.




34.02. New Onshore Wells Under § 102 of.the NGPA. For

each well for which certification is soughf under § 274.202 of
the FERC Regulations implementing the NGPA, the following shall
be submitted by the bperator:

(a) For wells more than 2.5 miles from a marker well:

(1) 3 copies of FERC Form 121,

(2) 1 copy of Form IV-6, "Well Plat'';

(3) 1 copy of Form IV-35; '"Well Operator's Report
of Drilling';

(4) 3 copies of Form IV-48Uc,

"State Application for Well Classification';

(5) 1 copy of Form IV-351WC, '"Well
Classification Feorm:; Wells Drilled dMore than 2.5
Miles from a Marker Well',

(6) A plat to the scale of l-inch equals 4,000 feet
pro&uced on scme high-quality material, and pre-
pared by a licensed land surveyor or registered
engineer, showing all wells within 2.5 miles of the
well for which certification is sought and alsco
showing a2ll wells which are producing, or produced
after January 1, 1970, natural gzas within said 2.5
mile radius and identifying ezch such well by the

last four digits of the API psrmit number;




(7) A separate sheet tabulating all wells identified
on the plat required by subsection (a)(9) as to
linear distance, depth of the top of the producing
formation, and the geological name of the formation;

fS) Electric logs and directional drilling surveys,
if performed in the normal ccurse of drilling and
completion of the well; and

(9) Satisfactory proocf cf service that a copy of the
complete filing has been served on the first pur-

chaser, if knowm.

. ' (b) For wells more than 1,000 feet deeper than a
marker well:

(1) 3 coples of FERC Form 1i1;

(2) 1 copy of Form IV-6, "Wel. Plat’;

(3) 1 copy of Formm IV-35, "Well Operator's Drilling
Report';

(4) 3 copies of Form IV-48UC, 'State Application for
Well Classifization’;

(5) 1 copy of Form IV-52WC, Well Classification Form;
"Jells Drilled More Than 1,000 Feet Deeper Than a
Marker Well';

(6) A plat to tho scale cof l-inch equals 4,000 feet L

produced on some high-quality material and prepared




(7)

(8)

(9

(c)
(1)

by a licensed land sﬁrveyor or registered engineer
showing all wells within 2.5 miles of the well for
which certification is sought and alse showing

all wells which are producing or produced after
January 1, 1970, natural gas within said 2.5
radius and identifying each such well by the last
four digits of the API permit number; including
specific identification of all marker wells within
the 2.5 ﬁile radius, and alsc indicating the
deepest completion locaticns for each such marker
well identified on the plat;

A separate sheet tabulating all wells identified
on the plat required by subsection (3)(9) as to
linear distance, depth of the top of the producing
formation, and the geological name of the formation;
Electric logs and directional drilling surveys if
performed in the normal course of drilling and
completicn of the well; and

Satisfactory proof of service that a copy of the
complete Ziling has been served on the first pur-

chaser, if known.

For new onshore reservelr wells:

3 copies of FERC Form 121;




(2)
(3)

(4>

(5)

(6)

(7)

(8)
(9

(10

1 copy of_Form iv-6, '"Well Plat’;

1 copy of Form IV-35, '"Well Operator's Drilling
Report'';

3 copieé of Form IV-48WC, "State Application for
Well Classification':

1 copy of Form IV-53WC, "Well Classification
Form; New Onshere Reservoir Wells';

Subsurface cross-section charts;

Formation structure map;

A gas analysis;

Electric logs and directional drilling surveys if
performed in the normal course of drilling and

completion of the well; and

"Satisfactory proof of service that a copy of the

complete filing has been served on the first pur-

chaser, 1f known,

34.03. New Onshore Production Wells Under § 103 of the

NGPA., For each well Zor which certification is sought under

# § 274.204 of the FERC regulations implementing the NGPA, the

following shall be submitted by the Operator:

(a)
(b)
(c)

3 copiles of FERC Form 121;
1 copy of Form IV-6, "Well Plat';
1 copy of Form IV-35, "Well QOperator's Drilling

Report'':
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(d)

(e)

(£

3 copies of Form IV-48UWUC, ''State Application

for Well Classification'';

1 copy of Form IV-54WC, "Well Classification
Form; New Onshore Producrion Wells'; and
Satisfactory procf of service that a copy of the
complete £filing has been served on the first pur-

chaser, if knowm.

34,04, High Cost ~ Natural Gas Under § 107 of the NGPA.

For each well for which certification is socught under § 274.205

cf the FERC regulations implementing the NGPA, the following shall

be submitted by the Operator:

(a)

(b))

(e)

(d)

(e)

(£)
(g)

(h)

3 copies of FERC Form 121;

1 copy of Form IV-6, "Well Plat";

1 copy of Form IV-35, "Well Operatér‘s Drilling
Report"}

3 copies of Forxrm IV-48WC, ""State Application for
Well Classification';

1 copy of Form IV-53WC, "Well Classification Form;
Bigh Cost Natural Gas'';

Electric logs;

Directional drilling surveys if made in the ordinary
course of drilling and completing the well,; and
Satisfactory proof of service that a copy of the
complete filing has been served on the first pur-

chaser, i1f known.
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34,05. Stripper Wells Under § 108 of the NGPA. For

each well for which certification is sought under § 274.206 of

the FERC regulations implementing the NGPA, the following shall

be submitted by the Opefator:

(a)
(b
(e)

(2)

‘l' ' (e

(£)

(g)

3 copies of FERC Form 121;

1 copy of Form IV-6, "Well Plat";

1 copy cf Form IV-35, "Well Operator's Drilling
Report'';

1 copy of Form IV-39, "Report of Production™,

for 12 consecutive months ending within 120 days
cf the date of application;

Production records for a pericd of 90 consecutive
days ending within 120 days cf the date of applica-
tion;

If items (d) and (e) are not available, tax records
or verified copies of billing statements for 1Z
calendar months ending within 120 days of the

date of filing.

If the well for which a determination is scught

has prcduced nonasscciated natural gas at an average
rate not in excess of 60 Mcf per production day
for a 90~day production pericd ending within 120

days of the date of filing, but such an averagé

~12-




()

(1)

(3)

34.06.

rate of production has not been experienced for

a 12-month pericd, the cperator shall file as
soom as practicable but ne later than 10 months
after the date of application, producticn records,

if available, and if not, tax records or verified

copies of billing statements for a 1lZ-month

period including any part of the indicated $0-day
production period. '

3 copies of Form IV-48WC, "State Application for
Well Classification'';

1 copy of Form IV-56WC, 'Well Classification Form;-
Stripper Wells'; and

Satisfactory proof of service that a copy of the
ccmplete filing has been served on the first .
purchaser, if known.

Report of Increase in Production; Enhanced

Recovery; Seasonally Affected Wells.

(a)

Whenever z well, which had previocusly received a
certification as being qualified as a stripper well,
produced nonassociated natural gas at a rate exceed-
ing an average 60 Mcf per preduction day for any
80-day production period, the operator or purchaser
shall file a notice containing the follcowing

information with the Administrator:
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(1

(2)

(3)

(&)

(5)

(&)

(b)

The names and addresses of the operator and pur-
chaser indicating whether it is the operator or
the purchaser who is filing the notice;
Identification of the subject well and.an accurate
record reference to the original determination

qualifying the well as a stripper well;

The monthly producticn reports, tax reccrds or

billing statements upon which the notice is based
for the periocd of production in gquestion;

A statement of the average production per production
day for the period in question;

A statement that all the information contained in
the notice is true to the best of his informatien,
knowledge and belief; and

1f the‘notice is filed by a purchaser, a statement

that the notice has been served on the Operator.

An Operator desiring a determination that an
increase in prcduction has been the result of
enhanced receovery techniques shall file with the
Administrator. within 30 days of the date of the

notice of an incrasase in production:

-14-




(1) 1 copy of Form IV-57WC, "Request for Determination
that Increased Production is the result of Enhanced
Recovery Techniques'; and

(2) 1 copy of Form IV-48WC, '"State Application for

Well Classification'.

(¢} An operator desiring a determination that a well
previously certified to be a stripper well is
seasonally affected, shall file with the Adminis-
trator within 30 days of the daté of the notice
of an increase in preduction:

. : (1) 1 copy of Form IV-58WC, "Request for Determination
of a2 Seascnally Affected Well'";

(2) Production records, tax records or billing state-
ments for a period of 24 months, including the 90-
day or l2-u_nth periocd which is the subject cf a
netice of an increase of production; and

(3) 1 copy of Form IV-48WC, 'State Application for Well

Classificarion™.

35. Certification Procedures.

35.01. Initial Action by the Office of 0il and Gas.

Upon receipt of an application to certify a well for the maximum
lawful price under §§ 102, 103, 107 or 108 of the NGPA, the

. Office of 0il and Gas will conduct a review of the submitted data
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along with other information available to it, and prepare a
summary report for the Administrator. A file number and a
hearing date will be assigned. One copy of FERC Form 121 and
one copy of Form IV-48WC will be mailed tc the Operater and
the Purchaser (if known) notifying them cof the file number,

hearing date and the date of filing with the Office of 0il and

Gas.

35.02. Weekly Circular. (a) The Office of 0il and

-~ Gas will publish, each week a circular indicating the status of
various applications filed unde: the Regulaticns. Publication
will be on the last regular working day of each week and copies
of the circular will be filed with the Secretary of State and
the Capitol News Media.

(b) The weekly circular will identify each well by
applicant and by a file number which will indicate:

(1) . The date received by the O0ffice of 0il and Gas;

(2) The NGTA category for which application is made; and

(3) The A.F.I. county and permit number.

(c) The weekly circular will constitute notice of the

fellowing:

(1) That the initial application was complete or
incomp.ete as received;

{(2) The scheduled hearing date;
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{(3) The determination made by the Cffice of 0il and
Gas and the date of determination;

(4) The date on which the determination order was filed
with FERC; and

(5) The date marking the end of the 45-day FERC review
period provided for under the NGPA and applicable

federal regulations.

35.03. ~ Notice of Hearing. Notice of gll filings and

hearing dates for applications for certification under these
regulations will be filed by the Office of Oil and Gas with the
Secretary of State and the Capitol News Media, indicating that
interested persons may intervene in the application by filing
written comments with the Office of 0il and Gas within 15 days
from the date that the notice of hearing is published in the
Weekly Circular and filed with the Secretary of State. If
objections are made by any interested person, or by the Cffice of
0il and CGas, or .f the Administrator determines that other infor-
mation may be necessary in order to make a determination, a public
hearing will be held on the date designated on Form IV-48WC,
"State Application for Well Classification', and the notices filed
with the Secretary of State and the Capitol News Media. On the
hearing date, the applicant and zli persons who have timely filed
objections on or before the date of the hearing will be given an

opportunity to present additional evidence.
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35.04. Determinations., After a hearing has been held,

a determinaticn as to whether the well quzlifies for certifica-
tion will be made by the Administratcr. If no cbjection is made
within the time prescribed by Regulaticn 35.03, the Administrator
will make a determination as to whether the well qualifies for
certification at the time and date originally set for a hearing.
A copy of FERC Form 121 and the order as described in Regulation
36.10 will be mailed to the FERC for final review pursuant to

§ 503 of the NGPA,

36. Hearing Procedures.

36.01. Hearings. All hearings conducted by the Office
of 0il and Gas pursuant to Chapter 22 of the Code or these
Regulations shall be conducted in accordance with the provisions
of Article 5, Chapter 2%9-A of the Code. If any provision of these
Regulations is inconsistent with any provision of said Article 5,
the provision of saic Article 5 shall control.

Notice to the public shall be given as follows:

(1) The Office of 0il and Gas shall file with the
Secretary of State's Office a Notice or Notices ceontaining the
time, date and place of all hearings held under these Regulations
pursuant to Ccde § 22—4—7.-_Said Notice shall be filed with the
Secretary of State st least ten (10) days before the date set

for the hearing.
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(2) Copies of all Hotices required to be filed by this
Regulation with the Secretary of State's Cffice shall also be
delivered to the Capitol News Media Office W-123, State Capitol

Building.

36.02. Consolidation of Proceedings. The 0ffice of

0il and Gas may at any time order a proceeding set for hearing
under Chapter 22 of the Code or these Regulations consclidated
with any other such proceeding then pending which involves

similar issues of law and £fact.

36.03. Filing and Service Documents. (a) Where to File.

All documents regquired to be filed in a proceeding under Chapter
22 of the Code or these Regulaticns shall be filed with the Office
of 0il and Gas, 1615 Washington Street, East, Charleston, West
Virginia.

() How to File. All filing may be accomplished by

personal delivery or first class mail.

{c) When Filing Effected. Filing is effective upon

delivery.

(d) Copies to be Served. Executed copies of the

application filed in any proceeding under Chapter 22 of the Code
or these Regulations shall be served upcn all other parties to

the proceeding.
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{e) Method of Service; Service of Attorney. Service

of documents shall be accomplished by personal deiivery or by
registered or certified mail, return receipt requested, unless
otherwise provided in Chepter 22 of the Code or these Regulations.
YWhensver a perscn is represented by an attorney who has signed
any document filed on behalf of such person, service thereafter
shall be made upon the attorney and may be made by first class
mail.

(£) VWhen Service Effected. In the case of personal

delivery, service is effective upon delivery. In the case of
mailing, service is effective upon mailing.

(g) Proof of Service, All documents required tc be

served in a proceeding under Chapter 22 of the Code or these
Regulaticns shall be accampanied by proof of service in the fomm
of a Certificate of Service. The Certificate of Service shall
include 2 statement of how service was accomplished,

36.04 Notice of Hearings. Unless otherwise specified

in Chapter 2Z of the Code, no hearing shall be conducted on less
than 10 days written notice to the parties.

36.05. Presiding Officer. The Administrator or his

designee shall preside over every hearing conducted pursuant to

Chapter 22 of the Code or these Regulations.
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36.06. Powers of Presiding Officer. The Presiding

Officer over every hearing, subject to the rules set forth in
this section, may:

(1) Administer oaths and affirmations;

(2) Rule upon offers of proof and receive relevant
evidence. -

(3) Regulate the course of a hearing;

(4) Dispose of. procedural regquests or similar matters;

(5) EHold conferences for the settlement cor simplifica-
tion of the issues with the consent of the parties; and

(6) Take any other action in connection with such

hearing authorized by law.

36.07. Representation at Hearings. At hearings held

pursuant to Chapter 22 of this Code or these Regulations, any
party may represent himself or be represented by an attorney at
law admitted to practice before the courts cof any state or the

District of Columbia.

36.08_ Conduct of Hearing. (a) Conduct of attorneys
before the (Q0ffice of 0il and Gas shall be the same as reguired
of attorneys before the Circuit Courts of the State of West
Virginia. Any person testifying in support of an application

or in oppositica thereto shall be required to do so under oath
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or affirmation administered by the Presiding Officer. Witnesses
shall be examined with courtesy and respect, and their good
faith shall be presumed.

(b) At the Presiding Officer's discretion, or on
motion of any person, a transcript of testimony shall be taken
and preserved as part of the permanent reccrd. The person
requesting that a transcript be made shall bear the costs of
transcription. Persons may examine the official transcript or
purchase copies thereof from the court reported or Office of
0il and Gas.

36.09."Hearings'to be Public. All hearings to be

conducted under these rules shall be open to the public.

36.10.  Written Orders. (z} Upon determination, the

Administrator shall consider the evidence and issue a written
order which shall include a statement of findings and conclusions
and the reasons thersfor on the material issues,

{b) A copy of the order shall be served by first class

mail upon all perscns at the time the order is issued.
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WEST VIRGINIA LEGISLATURE @

Legislative Rule-Making Review Committee

STAFF
LEGISLATIVE SERVICES
E.132 STATE CARTOL
CHARLEETON 28308
PHONE (304) 248.2040

COCHAIRMEN
ROBERT M. STEPTQE
STATE SENATE
128 EAST BURKE STREET
MARTINSBURG 25401

WitLlAaM E, SHINGLETON
HoUSE oF DILEGATES
Box 1548

FAIRMONT 26554

December 7, 1978

Don. A. James Manchin

Secretary of State

W-151 B8fate Capitol :
Charleston, West Virginia 25305

Dear Mr. Manchin:

This is nectification of approval of rules and regulations
in accordance with Section 11, Artiecle 3, Chapter 29A of the

Wegt Virginia Code,. -

On December 4, 1878, the Legislative Rule-Making Review
Committee approved regulations submitted by the Department of
Mines concerning ocil and gas wells.

A copy of the approved regulations is attached.

Very truly yours,

Fatici? 77, F Lo o o

Robert M. Steptoe

Jploar E /417‘4/%/

William E. Shingleton

Enclosure




Stute of Best Birginia
Bepartment of Jines
@il and Gas Bivisien

. R Charlestan 25305 ROBERT L. DODD - P, E,
WAL.LEI:E?:T,OJJILLE h DEPUTY DHIRECTOR

November 1, 1978

TO: Legisiative Rule-Mzking Committee

FROM:  Walter N. Miller, Director
Robert L. Dodd, Deputy Director

RE: Administrative Regulations Revision

The attached is a revision of the current Administrative Regulations used
to carry out the respensibilities of Chapter 22, Article 4, of the West
Virginia Code of 1931, as amended.

In this revision we have changed the order of regulations so they will
follow wherever possible the chronological order of the Code. Quotations
from the Code were removed and references made to the specific paragraph
of the Code used. Changes were also made to comply with HR-1670, which
was passed during the 1978 regular session of the Legislature.

Due to the change in structure, underline changes could not be followed.
We request your acceptance of these regulations in the form presented.

These regulations are not for the purpose of implementing any federally
subsidized or assistance progran.

Robert L. Doad

£ LE IN T.E CFFICE oF
St RETARY Or SIATE OF
R WEST VIRGINIA
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