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TITLE &4 . o e
TROCELURE - LR e
VEST VIRGINIA BOARD OF CHIROPRACTIC EXAMTNERS R
Ju.? ,1 ”u ';5 ! .
SERTES 2. . o e
PROCEDURES OF THE WEST VIRGINTA BOARD OF CHTROPRACTIC Emmms '
ﬁbﬁ;f AT

4-2-1., General. T T

1.1. Scope.--These procedures establish the orgemization, eperation and licensing of chircpractors by
the West Virginia Board of Chiropractic Examiners.

1.2. Authority.~-WV Code 30-16-1 et seq

1.3, Filing Date .-- T . : _

4-2-2  Hearings. o ’ ) o S : ol T

2.1, Any party who desmnds a hearmg to have determined arzy const.‘.tutional ri@lts legal rights, duties,

upon as a basis for the relief request.

2.2, Vhen the Chairman or his authorized designee is presented with a demand for a hearing as described
in subsection (1) of this rule, he shall schedule 2 heaving within forty-five(45) days of receipt by him of
such written demand unless postponed to a later date by mutual agreement. However, if the ghaitman  or his
desigrnee shall determine that the hearing demanded would either imvolve an exercise of authority in excess
of that available to him under law, or would serve mo useful purpose, he shall, within forty-five(45) days
of receipt of such demand, enter an order refusing to grant the hearing as requested, Ilncorporating therein
his reason(s) for such refusal. Appezl may be teken from such order as provided by Wv Code 294-3-4.

2.3. Charges may bé instituted against any chiropractic physician by the Board and shall be moted in
the official minutes of the Board. Charges may be based upon information indicating that there are
reasoniable causes for believing that said chiropractic physician may have engaged in such conduct or be in
stuch condition that his license should be placed on prebetion or limited or_restricted, or have his license
suspended or revoked for one or more of the grol.mds set forth in the Cmrqpractz_c Practice Act, or these

regulations, . T =TT o C

2.4. Upon the receipt of a demand for a hearing as described in subsection (a) of this rule, or where
a hearing is otherwise required, the Chairmen or his designee shall as soon thereafter as possible provide
the party meking such demand znd the party charged with a viclation of licensing provisions of the law or
regulations promulgated by the Board with Notice of Hearing(assuming en order has nct been entersd denying
a hearing as provided in subsection(b) of this Rule)/ Szid notice shall be served upon the respondent at
least thirty(30). davs prior to the hearing date. Said motice shall contain the following information.

(&) The date, time and place of the hearing;

(b} A short plain statement of the matters assserted or charged;

(c) A statement of intention to appoint a hearing examiner.
The complaint shall be issued in the name of the Board as an agency of the State of WV and designate the
Board as 'Petitioner’ and shall designate the chiropractic physician being proceeded against as 'Respondent.”
The Petitioner shall set out the substance of each offense charged with sufficient particularity to resson-

ably apprise the respondent of the nature, time, and place of the conduct or condition complained of therein.
The Board may amend the complaint as it deems proper. : -
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Upon proper motion, a more definite statement of the matters asserted or charged shall be prOV'_Lded to the
respendent or his coumsel, at least fifteen (15) days prior to the hearing date.

4=2-3. Hearing shall be conducted. as follows:

3.1. Any party fo a hearing shall have the right to be represented by am attorney at law, duly
qualified to practice in the State of West Virginia.

3.2. The board may be represented by the Office of the Attorney General.

3.3. The rules of evidence as applied in civil cases in the circuit courts of this State shall be
followed, )

3,4, Hearings conducted by the Board or by a hearing examiner appointed by the Beard, upon a complaint
issued by the Board, are a continusnce of the investigation designated to emable the Board to preperly dis-
charge its administrative fimctions and authority. The purpose of such hearing is_to afford the Respondent
an opportunity, in person or by counsel or other representative, to respond to the complaint, to present
his position, to present evidence in support of his contention, to examine and cross-examine evidence and
withesses produced in support of the corplaint and to argue orally at the hearing.

3.5. The hearing shall be held at such time and place as is designated by the Board, but mo hearing —~ - o
shall be conducted wmless and umtil at least thirty (30) days written notice thereof has been served upon
the Respondent in person or by registered mail,

3.6. The hearing shall not be open to the general public unless the Respondent makes and files a
written request therefor with the Board or with the hearing examiner.

3.7. The purpose of the hearing shall be to further inqUire into the matters set forth in the com~
plaint or any amended complaint, and to record evidence and arguments in support of the same and in opesition
therete, so that the Board may determine all issues.

3.8. The hearing may be conducted by a Board member, or by a hearing examiner appointed by the Board.

3.9. A record of the hearing shall be prepared under the supervision of the Board, if the hearing
is conducted by it, or by a hearing examiner who conducts the hearing on behalf of the Board.

3.10. Documentary evidence may be recieved in the form of copies or excerpts or 'Ey incorporation by
reference. ' ’

3.11. TInitially, the Board shall be given an Opportun__ty to present ew.dence, including testimony,
papers, revords, agency staff remranaa and docmemts in the posession of the Board in support of its
position.

3.12. Every party shall have the right of cross-examiniation of witmesses who testify, and following
the conclusion of the Boards presentation, shall have the r ight to submit rebuttal svidence.

3.13, " The Board shall have the right to cross-examipe witnesses proﬁ_ding rebuttal testimony.

3.14 Following the presentatn.on of all ew_demce, _every party, mclud;_ug the board, shall have the
right to offer argument, Totf to exceed ten (L0) rinutes for each presentatiom,

3.15. The state or local organization which represents the professmn tc which the Respondent be- -
lengs may intervene I amy hearing for the purpose of assisting in the prosecution of the complaint, or may
with the consent of the Respondent, interveme for the purpose of assisting the Respondent in contesting

the complaint.
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3.16, "Hearing exsminers are not authorized or empowered to suspend or reveke any licemseor to
place any licensee or probaticon. The function of 2 hearing examiner is to preside at the hearing and to
cause to be prepared a recocrd of the hearing so that the Board can discharge its fumctions. The hearing
examiner shall prepare recormended findings of fact and conclusicons of law fer submission te the Board.

3.17. Summors and subpoenas may be issued by the Chairman of the Board and by hearing examiners
appointed by the Board.

3.18 The Board or its hearing examiner may institute proceedings in circuit courts to punish persons
for contemptuous or centumaciocus ccmduct dlrected to the Beard or to its hear:’m.g exaniner in the course of

hearings. . _ LT o

3.19. The Respondent shzll serve his answer within thirty (30) days after service of the complaint
upon him. Upon failure of the Respondent to respond to the complzint as required, all of the allegations
set out therin as to conduct or condz_tlons fo the Respondent may be taken by the Board as confessed by the
Respondent.

3.20. Hearings may be continued from one day to another, or adjourned to a later date or a different
place by ammouncement thereof or by appropriate nmotice to all parties.

3.21. A continusnce may be granted by the Chairman or his designee for good cause shown. A writfen
notice of centinuance shall be filed at least five (5) days prior to the hearing date.

4,2.4, Transcription of reported testimony and evidence:

4.1, All testimomy, evidence, arguments and rulings on the admissibility of testimony and evidence
shall be reported by stenographic notes and characters or by mechanical means.

4,2, Upon requést €5 the Board v afty party to the hearing, all reported mzterials shall be trans-
cribed and a copy thereof furmished to such party at his expense.

4.3, In all cases where a hearing examiner is appointed, all reported materials shall be trans-
cribed and forwerded to the Chairman. A party who reguests a copy of a transcript prepared pursuant to.this
subsection shall be furnished a copy at his expense. : .

4.4, The Board shall have the respomsibility to malke arrvangements for the tramscription of the
reperted testimony and evidence., In the event franscription is reguired pursuvent to this Section, it
shall accomplished within a reascnable time.

4.5, Upon the motion of the Board or any party assigning error in any part of the transcript, the
Board through ithe Chairman, shall settle all differences, and shall direct the tramscript be corrected
and revised so as to make it confomm to the whole truth.

4.2,5, Submissicn of Proposed findings of fact and conclusions of Laws

5.1. Any party may submit Proposed Findings of Fact and Couclusions of Law within thirty (30)
days of the conclusien of 2 hearing, or in the event the proceedings of a hearing are transcribed,
within twenty {20) days from the date the final transcript is available to all parties and to all
merbers of the Beard. Transcripts of the hearings shall be provided to all members of the Board for review
at least ten (10) days before the vote om the Proposed Findings of Fact end Conclusions of Law is called.

4.2,.6. Hearing Fxaminer

6.1. The Chairman, with the approval of 2 majority of the Board, may appoint 2 hearing examiner
who shall be empowered to subpoena witnesses and documents, administer caths and affirmations, examine
witnesses imder oath, rule on evidentiary questions, hold conferences for the settlement or simplification
of issues by consent of the parties and otherwise conduct hearings as provided im 4.2.3. herin. If a

hearing examiner is appointed wnder this rule, he shall mske proposed Findings of Fact and Conclusicns of L

Law.
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€.2. The Chairman, with the approval of a majority of the Beard, may appoint one (1) or more
members of the Board to serve as hearing examiners for the purpose of conducting any hearing on behalf
of the Board. The hearing examiner shall submit written Findings of Fact and Conclusions of Law to the
Beard pursuant to WV Code 299_3—3 and the Board mey adopt, modify or xeject such Fincings of Fact and
Conclusions of Law.

4.2.7, Conferences: Infommal Disposition of Cases:

7.1. At any time prior to the hearing or thereafter, the Chairman, or his duly appointed hearing
ezminer may hold conferences for the following purposes:

(a). To dispose of procedural requests of similar matters.
(b). To simplify or settle issues by consent of the parties. - =

{e). To_provide for the informal disposition of cases by stipulation, agreed settlement
or consent order.

7.2, The Chaiman, or duly appointed hearing examiner may cause such conferences to be held om his
ovn moticn or by the request of a party.

4.2.8, Depositioms:

8.1. Evidentiary depositions may be taken and read into evidence as in civil actions in the circuit
courts of this State. . — B, A

4.2,.9, Subpoenas;

9.1. The Chairman or his designee shall have the power to issue subpoena.s or subpoenas duces tecum
pursuant to the provisions set forth in WV Code 294-5-1. -

9.2. Written requests for the issusnce of subpoenas or subpoenas duces tecum as provided in £.2.9.
shall be made mo later than ten (10). days before a scheduled hearing.

4.2.10. Oxderss . — =

10.1. Any final order entered by the Chaimman or his designee following z hearing conducted pur-
suant to these rules, shall be made pursuant to the provisions of W Code 29A-5-3. Such orders shall be
entered within forty-five (45) days following the submission fo all documents and materizls necessary for
the proper dlspos:.t:_on of the case, including transcripts, and shall contain Findings of Fact and Conclu-
sicns of Law,

10.2.. The Findings of Fact and Conclusions of Law must be approved by a majority of the Board either
by a poll or vote at a regular meeting, before a final order is entered. A copy of the final order approved
by a majority of the Board shall. be served upon the Respondent within five (5) days after entry by the
Board , by means of registered or certified mail sent to the party or his counsel.

4.2.11. - Appesl: - ot e o

1.1, An appeal from any finzl order emtered in accordance with these regulations shall comply with
the provisions of WV Code 29A-5-4,




