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NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY: _WV_BOARD OF CHIROPRACTIC EXAMINERS -  TITLENUMBER.___ 4

CITE AUTHORITY WV _CODE §8§30-16-1 THRQUGH 30-316=-17

AMENDMENT TO AN EXISTING RULE: YES_ X NO__ _
IF YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED: . Title 4 Legislative Rules

WV Board of Chiropractic Examiners

IF NO, SERIES NUMBER OF NEW RULE BEING PROPQSED:

TITLE OF RULE BEING PROPOSED: BN e e

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
THEIR REVIEW.
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DATE: August 2, 1996

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: Connie J. Skaggs, Executive Secretary, WV Board of Chiropractic Examiners

LEGISLATIVE RULE TITLE: 4

1. Authorizing statute(s) citation WV _Code §830-16-1 thry 30-16-17

2. a. Date filed in State Register with Notice of Hearing

N/A

b. What other notice, including advertising, did you give
of the hearing? ‘

N/A

c. Date of Hearing(s) NiA

d. Attach 1list of persons who appeared at hearing,
comments received, amendments, reascns for amendments.

Attached B No comments received )

e. Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
(be exact)

8/2/96

f. Name and phone number(s) of agency person(s) to
contact for additional information: '

Connie J. Skages, Executive Secretary

_(304) 722-1424
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If the statute under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent to their promulgation:

a. @Give the date upon which you filed in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be decided.

N/A

b. Date of.hearing: N/A

c. On what date did you file in the State Register the
findings and determinations required together with the
reasons therefor? '

N/A

d. Attach findings and determinations and reasons:

Attached N/A




BRIEF SUMMARY

These proposed legislative rules establish the regulation of the Chiropractic
practice by the WV Board of Chiropractic Examiners.,

WV BOARD OF CHIRQPRACTIC EXAMINERS

P.0.BOX 153 -
ST. ALBANS, WV 25177




STATEMENT OF CIRCUMSTANCES

The circumstance f{or proposing these legislative rules is to update our
rules and regulations regarding the regulation of the Chiropractic practice
by the WY Deard of Chiropractic Examiners.

WV BOARD OF CHIRCPRACTIC EXAMINERS

P.0.BOX 133 -
ST. ALBANS, WV 25177




APPENDIX B

FISCAL NOTE FOR PRQPOSED RULES

Rule Title: Regulation of Chiropractic Practice

Type of Rule: X Legislative ____ Interpretive _ __ Procedural
Agency — WV Beard of Chivopraciic Examiners

Address _D. 0. Box 153

St. Albans, WV 25177

Contact: Connie J, Skagpos — 722-1424

722-1425 (Fax)

(NOT APPLICARLE)

1. Effect of Proposed Rule .

ANNUAL FISCAL YEAR
INCREASE DECREASE CURFENT REXT THEREAFTER
ESTIMATED TOTAL | § $ $ $ $

CasT

PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIPMENT

OTHER

2. Explanation of above estimates:

3. Objectives of these rules:

I




Rule Title: REGULATION OF CHIROPRACTIC PRACTICE

4. Explanation of Overall Economic Impact of Proposed Rule.
A. Economic Impact on State Government.
B. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups of Citizens.

c. Economic Impact on Citizens/Public at Large.

Date: b-é{% Gl

Signature of Agency Head or Authorized Reprensentative
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TITLE 4 5 100 A g5
LEGISLATIVE RULES ‘
WEST VIRGINIA BOARD OF CHIROPRACTIC Exaﬁvfsgmrgs weer
CRET:A YLD ] 'r".’_fr‘g;r_;‘n!.
SERIES 1 ToF gryrg A
REGULATION OF CHIRODPRACTIC PRACTICE

§4-4-1. General.

1.1. Scope. -- To protect the health, safety and welfare of
the public,. L

1.2. Autheority. -- W. Va. Code §§ 30-i5-1 through 30-16-17,

1.3. Filing Date. -- __s 19__

1.4. Effective Date. -- - 15

1.5. Repeal and Replace. These rules will replace Series 1,

filed Epril 12, 1988.
§4-~4-2. Definitions.
2.1. "Chirocpractor" shall mean a practiticner of c¢hircpractic,

2.2. "Chiropractic" is that ‘science and art which utilizes the
inherent recuperative powers of the body and the relaticnship
between the musculo-skeletal structures and functions of the body,
particularly the spinal chord and nervous system and malintenance of
heal:th,

§54-4-3.Qualifications for Receiving and Maintalning a Licenae to
Practice Chiropractic.

| 3.1.. In oxder Lo practice chiropractic in this State, an
Cindividual ghall: '

a. Be 1B years of age;

b. liave graduated from an accredited 4 year high school program

or have an educational equivalent of the same;

<. Completed a certified chircpractic doctorate +training
program recdoghized by the Board of Chiropractic Examiners
and Counsel c¢f Chircpractic Education (CCE) or its
successcrs;

d. Maintain a foundation of knowledge.and skills which assure
compeltence in the practice of chiropractic;

e. Present evidence to the Board of Chircpractic Examiners that
the licenses has attended 12 of 18 each year of continuing
education hours which are through a CCE approved
chiropractic college and 6 hours as mandated by the Board;

and




£ Remit to the Board of Chiropractie Examiners, an annual
license renewal fee of an amount to be determined by the
Board.

§4-4-4. Dutiesn of a licenses,

4.1. A licensee shall not engage in conduct cutside the scope of
chiropractic practice. It i1s the duty of the licensee to maintain
current knowledge of statutes, rules, regulations, and Board
decisions regarding the practice of chiropractic.

(a) A licensee 1s required to maintain proper recoxds on all
patients, including family and staff members, and te keep these
records confidential. These records ghall include:

(i) A description of the patient’s chief complaint;

{1i) A history which includes any sufficient events related
to the chief complaint or general history;

(iii) A record of diagnostic and therapeutic procedures
including : an examination and results of that examination,
a diagnosis, a plan c¢f cars, including all therapeutic
modalities utilized, fregquency of treatment, any changes in
the plan of care, as well as the reasons for changes, and
a record of the patient’s response to treatment; and

(iv) A licensee is required to release copies of
medical records within 7 days of a written regquest.

(b) A licensee is reguired to maintain competence in the
production and interpretation ¢f x-rays. Competency should be
based on the following considerations:

{1} X-rays must be of diagnostic guality;
(ii) Appropriate shielding and collimation must be used;

(1ii) Patient exposure to radiation must be based con
¢linical necessity as documented by patient record;

(iv) Interpretation of x-rays must be in writing, part of
the patient’s record, and demonstrative of competence in
reading films, and;

{v) Eguipment must meet Board and manufacturexr’s
specifications for safety and use and properly maintained.

{c¢) A licensee must maintain competence in the application of
chiropractic therapeutics and in the wmanagement of patient care.
Competence should be based on the following considerations:

(i} Therapeutic modalitles must be properly applied;
q




(ii) The meodality must be appropriate for the treatment of
the patient as documented by the patient record, and;

(iii} Case Management must be supported by patient
record.
(d} The licensee must preperly train and supervise staff engaged

in patient care. Fallure to do so shall be considered negligence
on the part of the licensee.

§4-4-5. Disciplipnary action.

5.1. Professional Misconduct -- is an act or omission which may
be subjected to disciplinary action. It is related te the practice
of cChiropractic, or criminal misconduct which reflects on the
capacity of the licensee to safely engage in the practice of
chiropractic. - :

(a} A licenseese must report a criminal conviction or a
cempromise, settlement, or plea bargain within 30 days cof
determination of the case. The Board shall review the conduct

involved in the criminal proceedings to determine if the conduct
pcses a threat to the public, and take appropriate disciplinary

action,

(b) Sexual miscenduct may include, doctor/patisent relations,
whether or not initiated by, or consented to, by the patient, and
engaging in any conduct with a patient that is sexual or may be

reasonably interpreted as sexual. -

(1) A licenses 1is prohibited from using £raud,
deception, misrepresentation, or force for the
purpose of engaging in sexual contact with the
patient in the clinical setting.

{ii) Patient consent should not bes viewed as a
legal defense.

(¢) A licensee will be subject to disciplinary action for
.professicnal misconduct inveolving any of the follow1ng'act1v;tles
related to licensure:

(i) Aiding and abetting another in the-unllcensed.practlce
of chiropractic; -

(ii} Fraud or deceit in cobtaining a license to practice
chiropracticy;

(iid) Aiding . another in  Eraudulently cbtaining =a
professicnal license; '

(iv) Making false or misleading statements, or withholding
relevant information, regarding the qualificaticns of any

L -




individual in order to attempt te obtain a license or engage
in the practice of chiropractic; and

(v) Cheating on a licensing exam, or attempting to subvert
or compromise a licensing exam. For the purpose of this
subsectjion, examinations given by any private, state,
provincial, national or internaticnal examining organization
recognized by the Beoard shall be considered "licensing
exams".

{(d) Engaging in activities outgide of the scope of chiropractic
practige in the delivézry of health is prohibited.

{e) A licensee may not represent to the public¢, the possession
of specilal skill, training, knowledge or qualifications unless
the Board recognizes the training or certification on which the
representation is based.

(£} A licensee shall refrain from any intentional, negligent
or reckless conduct in the practice of chiropractic which poses
a danger to the public. '

{g) Substance Abuse. Evidence that a licensee is not able to
trealt patient, competently cor safely, due to use of any mind or
mood altering substance is a basis for Board intervention.

{1} The Board may act on its own initiative to investigate
a licensee({s) alleged substance abuse.

{il) Beard actions must comply with State and Federal Laws
and Regulations, including the Americans with Disabilities
Act.

{h) Repeated violations of this section may be congidered
professional misconduct.

§4-4-6. Negligence or Incpmpetende.

€.1. It is the respensibility of the licansee to maintain current
knowledge of statutes, rules, regulaticns, and Board decisions
regarding the practice of chiropractic. Licenseeg who have

questions regarding the scope or standards c¢f practice should
address such questions to the Beard for resolution.

{a) Any complaint or dispute in the practice of chiropractic
must be presented to the Board for review,

(b} A licensee who fails to maintain a wninimal level of
competency outlined in these rules shall be subject one (1} or
more of the folleowing: remedial measures, disciplinary action,
additional continuing educational hours and monitoring by a
competent practiticner. Natiomal examinations such as the NBCE

'.f




"SPEC exam may be used to help the Board reevaluate a doctor’s
competence. - :

§4-4-7. Advertising.
7.1. False and deceptive or misleading advertising is prohibited.

7.2. Advertisements offering free or discounted services must
include the licensee’s usual charge for the service.

(a) In the case where the services offered without charge, the
advertisement must state that there is no charge.

(b) Diagnostic services offered are without charge, such as
exams or xX-rays, must be necessary and sufficient to reach a
diagnosis. X-rays must be dlagnostlcally complete.

{c) Patients receiving free services must s;gn a disclosure
statement which clearly describes the free service, and informs
the patient of gervices for which there is a charge. When the
advertisement cffers free services Ior a pericd of time, the
patient must sign a disclosure statement which clearly states
when the free service ends. Such disclosure statements are part
of the patient’s medical records, and must be included in any
submission o¢©f the c¢laims to the party respensible for bill
payment.

(d) No chiropractic physician may engage 1in, or knowingly
authorize cothers to engage in, sclicitation by telephone, mail,
in-person solicitations or .otherwise, which involve undue
influence, coercion, intimidation, misrepresentablon, ilnvasion of
the privacy of the lay-sclicitee, oxr unreasonable interference in
the chiropractic-patient relationship.

Reascnably dignified and reascnably restrained solicitation
which does not involve undue influence, coercion, intimidation,
misrepresentaticn, invasion of the privacy of the lay-solicitee,
or _unreaszgnable intexrference in the chiropractic-patisnt
relaticonship is permissible. )

This rule prohibits solicitations that reguire an immediate
response from the solicitee te an offer at the time of the
solicitation.

§4-4-8., Testimonials.

8.1. Testimonials may only be used if the basis for the
statements is documented, signed by the patient, and made part of
the permanent record.

8.2. Patlents should be informed 1f testlmonlals are to be used
publicly, and told how they will be used.

§4-4-9. Commercial Miaconduct.




S.1. A licensee shall not engadge in fraud, misrepresentatiocon or
deception in business affalrs relating te the practice of
chiropractic. '

9.2. A licensee shall not engage in abusive billing practices
which include, but are not limited to:

(a) Filing claims for ssrvices not rendered;
{b) Filing c¢laims which misrepresent the service performed;
(¢} Filing multiple claims for a sgingle service;
(d) Failing to disclose pertinent information on a claim form;
and
{e) Increasing charges whern a patient uses a third party payment
program. ' :

9.3. A licensee shall not viclate the rules or regulations of

Federal or State programs, such action may result in one or both of
the following: -

(a) Disciplinary acticn by the Beard; and
{b) Action by the State or Federal Government.
§4-4-10. Unlawful Referral.

1C.1. Recelving payment for referral of a patient to or £rom
another faclility, health care provider, or business/professional
entity is prohibited.

10.2. Referral oI a patient to a facility in which the licensee
has a financial interest i1s prohibited, unless the patient is
informed of the relationship. This does neot include an ownership
interest in a building in which space 1s leased to a clinical
laboratory or pharmacy at the prevailing rate under a lease
arrangement that is not conditional upon the i1ncome or gross
receipts of the «liniecal laboratcory or pharmacy.

§4-4-11, Unlawful Inducement.

11.1., - Offering to a patient payment as an inducement to enter or
continued care is prohibited.

§4-4-12. Repeated Violations.

12.1 Repeated viclations of sections 9-11 may be considered
commercial misconduct.




§4-4-13. Investigation and Formal Hearings.

13.1. Upon receipt of a complaint or report and determination by
the Board that the allegaticns fall under the authority of the Board
and that the complaint would constitute a violation if proven true,
the Board may initiate an investigation to determine the substantial
validity of the allegation. 1Initial notice shall be given to the
licensee and ghall include: )

(a) Notice that a compliant or report of misconduct has been
received;
(D) The name of the complainant and simple statement of the
allegations which form the basis of the complaint; and :
(e} A reguest for a written response from the licenses.

13.2. Conduct Cf Board Members During Inguiry. The inquiry should

be conducted by the disciplinary committee, compossed of persen(s)
designated by the Beoard. :

(a) The full Beocard should be screened from any knowledge of
complaint and identities of the licensee during investigative
procedure.

(b} Board membkers wheo have any involvement with the case before
charges are brought should be recused from participation of the
£inal adjudicaticn of the matter.

(c) After the investigation the disciplinary committee will make
a recommendation to the Board which wmay accept or reject the
disciplinary committees reccommended action.

13.3. The Board i1s authorized to compel the attendance cof
witnesses, to igssue subpcenas, to conduct investigations and hire an
investigator, and to takes testimony and other svidence concerning
any matter within its jurisdiction.

13.4. At the conclusion of the investigatory process, i1f the Board
finds prcbable cause that a wviclation o<f 'the statute, rules,
regulations or ethigcal standards governing the procedure of
chiropractic has occurred a formal hearing may be initiated.

13.5. Following a decision to proceed to a formal disposition of
the matter, the Beocard may appeint a hearing examiner. The hearing
examiner shall ensure a fair and impartial hearing and preserve the
right of all parties. The hearing examiner will rule on all
proceedings, and all proceedings shall be recorded stenographically.

13.6. Notice of the disciplinary hearing shall be sent to all
parties at least 30 days prior to the hearing. The notice shall
cite the specific rules, regulations and laws which form the basis

of the complaint.
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§4-4-14. Appeal.

14.1 The licensee may appeal a final Board decision to a ¢ircuit
court of proper jurisdiction as provided by law.

§4-4-15. Injunctive Relief.

15.1. The EBoard may apply to the circuit of proper Jurisdiction
to.apply for injunctive relief on receipt of a complaint or report,
or on information which has come to the attention ¢f the Board which
indicates a licensee may have engaged in conduct which peses an
imminent threat the health, safety or welfare of the public.

§4-4-16. Disgciplinary Actionas.

16.1. Any licensee who has viclated any provision of this rule is
gubjegt to the suspension or revocaticn of the licensees’ license tc

practice chiropractic.

16.2. The Board is . further authorized to enter "intc consent
decrees, to reprimand, to send cease and desist orders to any
individual who violates any provision of these rules, to enter into
probation orders, to levy fines not to exceed One Thousand Decllars
per day per violation, or any of these singly or in combination.
The Board is also authorized to assess administrative coskts against

the licensee. oo
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