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SECRETARY OF STATE RECEIVED
KEN HECHLER 00 AUG 29 P 2 5
ADMINISTRATIVE LAW DIVISION

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Department of Health and Human Resources
AGENCY: Bureau for Child Support Enforcement TITLE NUMBER: X€ Q"]

CITE AUTHORITY W. Va. Code §§48A-2-9

AMENDMENT TO AN EXISTING RULE: YES _ X NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: 11

TITLE OF RULE BEING AMENDED: _ Termination of Income Withholding

IF NO, SERIES NUMBER OF RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD iS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH THE
SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR THEIR
REVIEW.

oo €. OV

Joan E. Ohl, Secretary




Department of Health and Human Resources
Bureau for Child Support Enforcement
Title 78 Series 11

Termination of Income Withhoiding

Title 78 Series 11

Brief Summary of this Rule

This rule is being repealed. Legislative Rule §78-6-1, which was effective February 26, 1988,
makes the Policy Manual of the Bureau for Child Support Enforcement a legisiative rufe. The
topic of termination of income withholding is covered within the Policy Manual of the Bureau for
Child Support Enforcement in Section 05000.40. Therefore, the subject matter covered in
Legislative Rule §78-11-1 is also covered in the Policy Manual, and is covered in more depth and
clarity in the Policy Manual. The Policy Manual is available in the Secretary of State’s Office, as
are the Legislative Rules, so the subject matter remains available to the public.

Additionally, since Legislative rule §78-11-1 was promulgated in 1989, the laws of West
Virginia concerning termination of income withholding have changed slightly. The rule in its
present form contains incorrect information, as West Virginia law does not now allow for
voluntary termination of income withholding unless the appropriate court has entered an order
granting permission for the termination.



Department of Health and Human Resources
Bureau for Child Support Enforcement
Title 78 Series 11

Termination of Income Withholding

Title 78 Senes 11
STATEMENT OF CIRCUMSTANCES

Since Legislative Rule §78-11-1 was promulgated in 1989, West Virginia’s laws concerning
the termination of income withholding have changed. Current jaw does not allow 2 voluntary
termination of income withholding Therefore, Legislative Rule § 78-11-1 contains incorrect
information.
" “"Our agency has chosen to repeal this rule instead of proposing modifications to it. The
modifications that would be necessitated by the changes in state law are reflected in the Policy
Manual of the Bureau for Child Support Enforcement, Section 05000.40. The information in our
agency Policy Manual has the force and effect of Legislative Rule ( see Legislative Rule § 78-6-
1) and the Policy Manual is available to the public at our offices and at the office of the Secretary
of State.




QUESTIONNAIRE

(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment
Period, Proposed Rule, and if needed, Emergency and Modified Rule.)

DATE: Auqust 29 1999

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Department of Health and Human Resources
FROM: (Agency name, Address & Phone No.) Bureau for Child Support Enforcement

State Capitol Complex, 350 Capitol Street, Room 147, Charleston, WV 25301

Telephone: {304) 558-3780

LEGISLATIVE RULE TITLE: Termination of Income Withholding

78csr11

1. Authorizing statute(s) citation: _WV Code § 48A-2-9

2. a. Date filed in State Register with Notice of Hearing or Public Comment
Period:

July 11, 2000

b. What other notice, including advertising, did you give of the hearing?

Publication in the West Virginia Register

c. Date of Public Hearing(s) or Public Comment Period ended:

August 16, 2000




d. Attach list of persons who appeared at hearing, comments received,
amendments, reasons for amendments.

Attached No comments received X

e. Date you filed in State Register the agency approved proposed
Legislative Rule following public hearing (be exact).

August 29, 2000

f. Name, title, address and phoneffax/fe-mail numbers of agency person(s)
to receive all written correspondence regarding this rule (please type):

Beth Marguart, Director, Office of Regulatory Development

Department of Health and Human Resources

Building 3. Room 265, Capitol Complex

Charleston, West Virginia 25305

(304) 558-5598 FAX: (304) 558-6051 bethmarguart@wvdhhr.org

g. IF DIFFERENT FROM ITEM ¥, please give Name, title, address and
phone number(s) of agency person(s) who wrote and/or has responsibility
for the contents of this rule (please type):

Legal/Policy Unit

Bureau for Child Support Enforcement

Building 6, Room 817-B

State Capitol Complex

Charleston, West Virginia 25305 (304) 558-0909

3. If the statute under which you promulgated the submitted rules requires certain
findings and determinations to be made as a condition precedent to their
promulgation:

a. Give the date upon which you filed in the State Register a notice of the
time and place a hearing for the taking of evidence and a general




description of the issues to be decided.

N/A

b. Date of hearing or comment period:

N/A

¢. On what date did you file in the State Register the findings and
determinations required together with the reasons therefore?

N/A

d. Attach findings and determinations and reasons:

Attached N/A




=]
APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Termination of Income Withholding

Type of Rule: _X Legislative Interpretive Procedural
Agency: Deparment of Health & Human Resources
Address: State Capito! Complex, Building 3

Reguiatory Development Room

Charleston, WV 25305

-1. Effect of Proposed rule:

A A e TISCAL YEAR

— T S
INCREASE
ESTIMATED TOTAL 0. 0. 6. 0. .
COST
PERSONAL SERVICES
CURRENT EXPENSE
REPAIRS & p
ALTERATIONS
EQUIPMENT

2. Explanation of Above Estimates:

N/A

3. Obj :ctivc; of These Rules:

This pro.posed Rule change will revoke Legisiative Rule 78-11-1. The issues reiated to this change are
cowtercd in more depth and detail in the Bureau for Child Support Enforcement Policy and Procedure Manuai
which has the force and effect of a Legislative Rule. (See Legislative Rule 78-6-1)




Rule Title: Termination of Income Withholding

4. Explanation of Overall Economic Impact of Proposed Rule:

A. Economic Impact on State Government:

No Change

B. Economic Impact on Political Subdivisions; Specific Industries; Spec1ﬁc Groups of
Citizens:

No Change

C. Economic Impact on Citizens/Public at Large.
No Change

Date: — . guisw—11,—2000

ture of Agency Hgor Authorized Representative:
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