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APPENDIX E

FISCAL NOTE FOR PROPOSED RULES

Rule Title: DIVIDING THE ARREARAGE PAYMENT IN MULTIPLE CARETAKER CASES
Type of Rule: _¥ Legislative _ _ Interpretive ___ Procedural
Agency DHHR - CHILD SUPPORT ENFORCEMENT DIVISTION

Address 1900 KANAWMA BIVD,, EAST

BUILDING 6, ROCM 817

CHARLESTON, WV 25305

1. Effect of Proposed Rule

. | ANNUAL FISCAL YEAR
IRCREASE DECREASE CURFERT = THERRAFTER
ESTIMATED TOTAL s $ $ $ $
COST , -0- -0- -0- -0- -0-

PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIFMENT

OTHER

2. Explanation of zbove estimates: g

There would be no financial impact if the Tegislative rule is passed.

3. Objectives of these rules:

I's to determine the procedures for allocating support payments received in
excess of the current obligations to pay arrearages owed when the noncustodial
parent owes support and arrearages tc more than one caretaker.




Rule Title: DIVIDING THE ARREARAGE PAYMENT IN MULTIPLE CARETAKER CASES

4. Explanation of Overall Eccnomic Impact of Proposed Rule.
A. Economic Impact on State Government.
NONE
B. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups of Citizens.

NONE
c. Economic Impact on Citizens/Publiec at Large.

NONE

Date: AUGUST 8, 1967

Signature of Agency Head or Authorized Reprensentative
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FILED

TITLE 97

LEGISLATIVE RULES
DEPARTMENT OF HUMAN SERVICES

fug |2

SERIES 9

DIVIDING THE ARREARAGE PAYMENT IN

MULTIPLE CARETAKER CASES

§97-9-1. General.

1.1. Scope. - This
legislative rule establishes
procedures by which the

Department of Health and Human

Resources, Child Support
Enforcement Division will
allocate support payments
received in excess of the
current obligations to pay
arrearages owed when the
noncustodial parent owes

support and arrearages to more
than one caretaker.

1.2. Authority. -- W.Va.

Code §48A-2-9(a).

1.3. Filing Date. --

1.4, Effective Date. -
§97-9-2. Definitions.

2.1. Arrearage. - the
total unpaid and overdue
support obligation owed by a
legally respénsible person.
Arrearages 1nclude interest

which has accrued on the unpaid
and overdue obligation.

2.2. Caretaker. - A
parent or .other person having
actual physical custody of a
child and who is responsible
for exercising parental rights

and responsibilities with
regard to the child.

2.3. Child Support
Enforcement Division. - That
agency intended by the

Legislature to be the single

and separate organizational
unit of the state government
administering programs of child
and spousal support enforcement
and meeting the staffing and
organizational requirements of
the Secretary of the Federal
Department of Health and Human
Services. W. Va. Code §48A-1A-
7.

2.4. Noncustodial Parent.

- A parent of a child with
respect to whom custody has
been adjudicated with the
result that such parent has not
been granted legal custody of

the child. W. Va. Code §48A-
1a-13.
§97-9-3. Dividing the

Arrearage Payment in Multiple
Caretaker Cases.

3.1, When a noncustodial
parent owes a support arrearage
to more than one caretaker, any
payment made in excess of the
caretakers current support
shall divide evenly between the
caretakers owed an arrearage.

3.2. If a caretaker’s
share of the arrearage payment
is more than the arrearage owed
to that caretaker, the
arrearage for that caretaker
shall be paid in full, and the
remainder of the payment shall
be divided equally among the
othexr caretakers owed an

arrearage.

| 15 PH 197




3.3. If one of the
caretakers 1is not owed an
arrearage, that caretaker shall
recelve no part of the excess
payment until the arrearages
owed to the other caretakers
are paid in full.
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Cecil H. Underwood

STATE OF WEST VIRGINIA,
Governor

DEPARTMENT OF HEALTH AND HUMAN RESOURCES
Office of the Secretary
State Capitol Complex
Building 3, Room 208
Charleston, West Virginia 25305 .
Telephone: (304) 558-0684 FAX: (304)553-1130

Joan E. Ohl
Secretary
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The Honerable Ken Hechler =2 <>
mE =
Secretary of Siate =
State Capiiol
Building 1, Suite 157K ,
Charieston, West Virginia 25305

RE: Legislative Rule § 97-9
Dear Secretary Hechler:

Please accept the attached proposed rule for filing.

Thank you for your attention o this matter. if you should have any guestions,
please contact llene Schrall, Deputy In-House Counsel for the Bureau for Child Support
Enforcement, at 558-0907.

Sincerely,

Attachmenis




