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TITLE 57

LEGISLATIVE RULES

DEPARTMENT OF HEALTH AND HUMAN RESQURCES CFFy

SERIES 04
INTERSTATE INCOME WITHHOLDING

§97-04-1. General.

1.1 Scope - This
legislative  rule establishes
procedures to extend. the

Department of Health and Human
Resources, Child Support
Enforcement Division system of
income withhelding teo income
derived within this State where
applicable support orders were
igsued . in other states. The
purpose is to assure that child
support owed by obligors in
this state, ox any other state,
will be collected regardless of
the residence of the child cr
its custodial parent. This
rule is proposed to bring the
Child Support ‘Enforcement
Division in compliancd with 42
T, 8. <. §666(b) (9), 45 C. F.
R. 3303.100.

1.2 Authority - W. Va.
Code E48A-2-23, §48A~2-10,
848A-2-9 and 48A-2-11.

1.3 Definitions.

Abzent Parent (AP): Any
individual who is absent from

the home and is legally
regponsible for - providing
financial .. support for a

dependent child. This term is
used interchangeably with non-
custodial parent. CoC

Arrearage Trigger: .An
amount that may be reguired by

court order priox Lo
institution of a wage
withholding. )

alleged,

IV-D Agency: a gingle
and separate organizational
unit in & State that has the
responsibility for
administering the State Plan
under Title IV-D of the act.
The Child Support Enforcement
Division.

IV-D of the Social
Security Act: This sgection of
federal law statesto have a
Child Support Enforcement
program 1f a state participates
in the Aid to Families with
Dependent Children  Programn.
Child Support  Enforcement
programs are referred to as IV-
D programs.

Non-Public Assigtance
(NPA) : Child support cases
where the custcdial parent is
not raceiving rublic
assistance.

Obligor: The perscn oOr
the estate of the decedent who
owaes or 1s alleged to cwe =&
duty of support; who is
but has not been
adjudicated, to be a parent. of
a ¢hild; or who is 1iable under
a support order; also known as
the absent rarent, non-
custodial parent or payor.

RURESA: Revised Uniform
Reciprocal Enfocrcement ok
Support Act. (See URESA)

, UIFSA:  Uniform
Interstate Family Support Act.
An interstate c¢hild support
enforcement Act desgigned to




replace the criginal URESA Act.
Under UIFSA, only one oxder is
in effect and enfcrceable at a
time. :

URHESA: Uniform
Reciprocal @ Enforcement ~of
Support Act. A law which was
enacted at the State level
which provides a mechanism for
establishing and enforcing

support obligations when the
non-custodial parent lives in
one state and the custedial
parent and child(ren) live in
ancther. The URESA model was
an early attempt to provide the
states with a universal cihild
suppert tool that worked across

state lines. URESA was
developed before the passage of
Title IV-D of the Social

Security Act and before IV-D
Agencies existed.

1.4 Filing Date - August
30, 1996.

1.5 Effective Date -
July 1, 1237,
§97-04-2. Interstate Income
Withholding.

2.1 Interstate wage
withhelding i1s available to

enforce an existing order Ifor
support . ¢ases without
proceeding through the URESA or
UIFSA process.

2.2 The Child Support
Fnforcement Divigion will be
involved in interstate

withholding in three (3) types
of situations:

1. 2An obligee resides in
the State of West Virginia and
the obligor is in another
state. o

and

 West Virginia.
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) 2. An obkligor resides in
West Virginia and the obligee
resides in another state.

3. Both partiss reside
cutside of West Virginia but
the obligor’s employmsnt or

_source of income is located in
West Virginia.

2,3 Procedures for
interstate  income withholding
when the obligee resides in

. If the obligee is not
currently receiving IV-D NPA
gervices, an application Zor
IV-D NPA or income withholding
only services is required pricr
to processing the withholding.
During the interview with the
caretaker/obligee, the lesgal
assistant must determine the
folliowing:

1. The obligor’s name,
address and social security’
numker;

2. The name and address

cf the obligor’s employer or
source of income;

3. Where the support
order originated;

4. The legal assistant
will determine from the
Interstate Withholding
Directory the information that

the other statse requires to
process the withholding;
5. The legal assistant

will obtain and assemble the
required documentation. This
may involve obtaining certified
copies of documents from other
states if the support order was
not issued in West Virginia,
and complete the Interstate




Transmittal form, from <the
automated svystem to send tc the
octher state.

6. The legal assistant
will send the c¢riginal package
to the state in which ths
obligor resides, a copy to the
Child Support Enforcement
Division Central Registry. The
Legal Assistant will also place
a copy 1in the Child Support
Enforcement Divisicon redord.

2.4 Procedures  to
implement an income withholding
request from ancther state;

The following

documentation f£rom the other e

state IV-D agency to initiate
withholding £f£odr an obligor
residing in this state is
required:

1. 2 certified copy of
the support order with all
modificaticons;

2. A certified copy of

an income withholding
order/notice, if any, still in
effect; -

3. A copy of the portion
of the income  withholding
statute of the Jjurisdicticn
which issued the support crder
which states the requirements
for  chtalning income
withhelding under the law of
that jurisdiction;

4, A sworn statement of
the caretaker or certified
statement of a court or
governmental entity o¢f the
arrearages and the assignment
of support rights, if any;

5. A statement cof:

“withholding

. Enforcement
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a. The name, address,
and Sccial Security Number of
the absent parent, if known;

b. The name and
address of the absent parent’s
employer or cf amny other source
of income of the absent parent
earned in this state against
which income withholding is
sought;

. The name and
address of the afency orxr perseon
te whom support payments
collected by income withholding
shall be transmitted.

2.5. The income

regquest will be
sent by the cther state to the
Central Registry of the Child
Support Enforcement Division
and then forwarded to the

appropriatce regional Child
Suppert Enforcement Division
office.

2.6. The Child Support
Enforcement Division Central
Registry shall examine the

documentation from the
regquesting state to determine
whether cr nct it conforms to
West Virginia requirements.

2.7. The Child Suppecrt
Division <Central
Registry will remedy any defect
it can without the assistance
cf the reguesting state. If
the Central Registry is unable
te make such correction, the
requesting state shall
immediately be notified of the
neceggary additions or
corrections. In neither case
shall the documentation be
returned. The Child Support
Enforcement Divisicen Central
Registry will forward the
documentation to the Child




Support Enforcemént Division
regionsal ctfice and -~ the
regiconal cffice is to proceed
with any other action that may
be necessary while awaiting the
necessary infcrmation from the
other state.

West " Virginia immediate.

inceme withhelding extends to
cut of state cases asg well,
thereforae, once all of the
information ig obtained, within
15 calendar dayvs of locating
the absent parent’s employer or
gsource of income, the
withholding is to kegin using
the same timeframes as are
regquied for State cases.

If an arrearage trigger is
required on the case, thes
meeting with the Child Support
Enforcement Division and a
hearing befcre the Family Law
Master will be scheduled at the
regicnal c¢ffice ¢f the Child
Suppoxrt Enforcement Division
and before the Family Law
Magter in the county where the
absent parent lives or where
the absent parent’s source of
income is located.

If an arrearage trigger is
required on the case, within 15
calendar dayvs of location of
the okligor and his or her
employver ox source of income,
the notice of withholding must
be sent to the azbsent parent.

The same timeframes
regquired in in-state cases for
notice to the employver/source
of income applies 1in these
cases.

If the requesting state
does not forward a certified
copy of the support order with
all modificaticns because the
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order is’'a West Virginia order,
the Legal”™ Assistant shall

obtain a copy of the

appropriate order and any
modifications from the proper

court clerk.

2.8. The reglonal
Office of the Child Support
Enforcement Division will:

_ 1. I£f only an
income support corder or support
order with a cenditiconal order
of withholding {i.e., the
arrearage trigger must be met
in the future) is received from
another state, determine if the
trigger  amount for income

withholding has been reached

under the law of the state
which entered the order, not
the law of West Virginia. It
the individual ig behind in an
amount to trigger inceome

"withholding under the other

state’s law, the legal
assistant is to send the notice
to Withhelding Regquest E£rom
Another State tTc the absent
parent and then proceed exactly
as in the Child Support
Enforcement Division Policy
Manual secitlon on withholding
rrocedures for in-state cases,
or;

2. If an active income
withholding order 1s zreceived
{i.e., the trigger was met in
the cther state and income
withholding kegun), the legal
assistant will immediately send
the notice to the obligor and
then proceed exactly as in the
Child Surport Enfcrcemant
Division Pollcy Manual section
on withholding procedures for
in-state cases.




K _ LEGISLAT RULE

Agency: Child Support Enforcement Division
Subject: Interstate Income Withholding
CSR Cite: 97CSR13 (new cite, cld site not provided)

Counsel: JAA

PERTINENT DATES

Filed for public comment: July 25, 1996

Public comment period ended: August 26, 1996

Filed following public comment period: August 30, 1996
Filed LRMRC: August 30, 1996

Filed as emergency: n/a

Fiscal Impact: None.

ABSTRACT

Brief Summarty

This rule establishes procedures for enforcing other state’s child support enforcement
orders in West Virginia. The rule is being updated to reflect changes to the code. The title of the
agency has been changed throughout the rule from “Child Advecate Office” to *“Child Support
Enforcement Division.” Several small changes to the current rule are made. The rule now
provides that even if all parties reside outside West Virginia, but the parent paying child support
works in West Virginia, then the division may withhold wages. Throughout the rule “paralegal™
is changed to “legal assistant.” The rule is also amended to provide a process for determining
and collecting arrearages from out-of-state child support judgements.

Section Summarv L o o R

Section 2.3 has been amended to remove the $25.00 application fee for out-of-state
applicants who have gotten judgements and initiate the collection process in West Virginia.
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Section 2.7 now provides that out-of-state cases are to be processed the same as in-state
cases. After receiving all necessary paper work, the Division will begin withholding the
parent’s wages. If the parent is in arrears, a notice of withholding must be sent to the paying
parent. A hearing before a family law master must be held regarding the arrearage. The same
time frames which apply to in-state cases apply to out-of-state cases. If the requesting state is
transferring the case back to West Virginia, the legal assistant shall obtain a copy of the original
West Virginia order.

Section 2.8 provides that out-of-state cases submitted to the division are to be handied the
same as in-state cases. T -

AUTHORITY
Statutory authority: W.Va. Code, §48A-2-23 provides that:

{a) The child support enforcement division shall cooperate with any other state in the
following:

(1) In establishing paternity,;

(2) In locating an obligor residing temporarily or permanently in this state, against whom

any action is being taken for the establishment of paternity or the enforcement of child

and spousal support;

(3) In securing compliance by an obligor residing temporarily or permanently in this

state, with an order issued by a court of competent jurisdiction against such obligor for

the support and maintenance of a child or children or the parent of such child or children;

and

{4) In carrying out other functions necessary to a prograin of child and spousal support

enforcement,

(b) The comumission shall, by legislative rule, establish procedures necessary to extend the

child support enforcement divisions' system of withholding under section three, article

five of this chapter so that such system may inciude withhelding from income derived

within this state in cases where the applicable support orders were issued in other states,

in order to assure that child support owed by obligors in this state or any other state will

be collected without regard to the residence of the child for whom the support is payable

or the residence of such child's custodial parent.

ANALY




I. HAS THE AGENCY EXCEEDED THE SCOPE QF ITS STATUTORY
TH TY IN APPROVING THE PO IS VE RULE?
No.

II. IS THE PROPOSED LEGISLATIVE RULE IN CONFORMITY WITH THE
T T TE WHICH THE RULE IS INTENDED MPLEMENT

EXTEND, APPLY, INTERPRET OR KE SPECIFIC?

Yes.

ES THE PROPO LE TIVE RULE CONFLICT W
O ROVISIONS OR WITH A THER RULE ADOPT Y THE SAME OR A

DIFFE NT Y?
No.

IV, IS PROPOSED LEGI IVE RULE NECESSARY TOQ FULLY
PLISH THE IVES OF THE STAT DE H
PROPOSED R WAS PROMULGATED?

Yes.

ISLATIVE EB E LESS COMPLE
OR M ADILY UNDERS \DABLE BY T ENERAL PUBLIC?

Yes. Sentence drafting and editing make the rule very difficult to understand.
Several terms are used which are not defined and underlines and strikethroughs are not done

properly.




No. §29A-3-11 requires the agency file relevant federal regulations with the rule.
None were filed.

VIIL. QTHER.

Counsel has many concerns with the style and content of the rule. Several sentences are
incomplete or have incorrect underlining and strikethroughs. Counsel recommends that a
redrafted rule be submitted by the agency before the committee takes any action on this rule.
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Senate Bill No. 224

(By Senator(s) Ross, Anderson, Macnaughtan,
Boley and Buckalew)

[Introduced March 3, 1997; referred to the
Committee on the Judiciary.]

A BILL to amend article five, chapter. sixty-four of the
code o¢f West Virginia, one thousand nine hundred
cthirty-cne, as amendsd, by adding thereto a new
section, designated section twa, relating to
authorizing the support enforcement commissicon to
promulgate z legislative rule relating to_interstate
incoma withholding.

Be it enacted by the Legislature of West Virginia:

That article five, chapter sixty-four of the code of

West Virginia, one thousand nine hundred thirty-one, as

amended, be amended Dy adding theretoc a new section,

designated section two, to read as follcocws:

ARTICLE 5. AUTHCRIZATION FOR DEPARTMENT OQOF HEALTH AND

HUMAN RESCOURCES TO PROMULGATE LEGISLATIVE RULES.

97-7
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$64-5-2. Support enforcement commissicon.

The legisliztive rule filed in the state register on
the thirtieth day of August, cne thousand nine hundred
ninety-six, urdsr the authority of section tLwenty-three,
article two, chapter forty-eight-z, of this code, medified
by the suppor: enforcement commisslon to meet the
objections of the legislative rule-making review committee
znd refiled ir the state register on the twenty-eighth day
of TFebruary, one thousand nine hundred ninety-seven,

relating to the support enforcement commissicn (interstate

income withhelding, 87 CSR 4}, is authecrized.

NOTE: The purpose of this »ili is to autherize the
Support Enforcement Commission to promulgate & lsgislative
rule relating to Interstate Income Withholding.

This section is new; therefore, strike-~throughs and
underscoring heve been omitted.
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Eill-Child, Interstate’

7L< €

o LT H. B. 2376

(By Delegate(si Deuglas, Hunt, Compton,

Faircloth, Linch and Riggs)

[Intrdduced March 3, 1997; referred to the

Committee on Finance then the Judiciary.]

A BILL t~o. amend article five, chapier zixty-four of fthe

.~ code of West. ¥irginia, one  fthcusznd aine hundred

Lhirtvy-one,

. _section,

-

Fz--amended, by adding thereto a new
designated. section @ fwo, relating to,

autherizing the support enforcement commission to

romulgate

income withholding. . .

g legislative rule relating to Iinterstate

Be it enacted by the Legislature of West Virginia:

That article five, chapter sixty-four ¢f the ccde of

West Virginisa,

one ~thousand nine hundred thirty-one, as

amended, Dpe amended by adding therstc a new section,

designated section twe, tc read as fcl._ows:

ARTICLE 5. AUTHORIZATION FOR DEPARTMENT OF HEALTH AND

TUHUMAN RESQURCES TO PROMULGATE LEGISLATIVE RULES.

q7-¢
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