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NOTICE OF RULE MODIFICATION OF A PROPOSED RULE

AGENCY:_Deparitment 0f Administration:Purchgsing Division TITLE NUMBER: 148

CITE AUTHORITY __West Virginia Code Seciion 9-8-7
AMENDMENT TO AN EXISTING RULE: YES__. NO_X__
[F YES, SERIES NUMRBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

IF NC, SERIES NUMBER OF NEW RULE BEING FROPOSED: Five [(5)

TITLE OF RULE BEING PROPOSED: __Availability Of State Surplus i

Riuldings And Fquiptment To Chareity Food Banks

THE AROVE PROPCSED LEGISLATIVE RULE, FOLLOWING REVIEW BY THE LEGISLATIVE RULE
MAKING REVIEW COMMITTEE IS HEREBY MODIFED AS A RESULT OF REVIEW AND COMMENT
BY THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE

FILED WITH THE SECRETARY CF STATE.
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WEST VIRGINIA LEGISLATURE
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Room M-438, Swate Capitol
Charleston, West Virginia 25305
(304) 340-3285

Senater Lloyd Jackson, Co-Chalrman Debra A. Graham, Ccunsel
Palegate Patrick H. Hurphy, Co~Chairman Michael McThomas, Asscociate Counsel
Marie Nickerson, Admr. Assistant

NOTICE OF ACTTION TAKEN BY LEGTSTATIVE RULE-MAKTING REVIEW COMMTITTEER

September 10, 1950

TO: Ren Hechler, Secretary of State, State Register I E gg
0
~+
TC: The Honorable Chuck Polan - /=
Department of administration . Ty
State Capitol , o= 5
Charleston, WV 25305 mE e
FROM: Legislative Rule-Making Review Committee Rk

PRCPOSED RULE: Availability of State Surplus Buildings and
Equipment to Charity Food Bank

The Legislative Rule-Making Review Commlittee recommends that the West
Virginia Legislature:
1. Authorize the agency to promulgate the Legislative Rule

(a) ag originally filed
(b) as modified by the agency X

Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendation is

attached. _

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recommendaticn 1is attached.

4. Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasonsz for such recommendation is attached.

5. "Reccmmends that the rule be withdrawn; a statement of
reascons for such recommendation is attached.

Pursuant to Code 2%A-3-11(c), this notice has been filed in the State
Register and with the agency propesing the rule.

cc: Diana Stout
Dept. of Administration
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TITLE 148 Rl

LEGISLATIVE RULES
DEPARTMENT OF ADMINISTRATION
Purchasing Divisicn

A 9
SERIES 5 Videtza

AVAILABILITY OF STATE SURPLUS BUILDINGS AND EQUIPMENT
TC CHARITY FOOD BANKS

Section 148-5-1. General.
1.1 Scecpe.--These legislative rules establish requirements
for providing availakle state surplus bulldings and eguipnment

necessary for the cperation of a charlty food banks fofr use
without charge. - ) :

1.2 Authority.--West Virginia Code 9-8-7.
1.3 Filing Date.--

1.4 Effective Date.--

Section 148=5-2. Definitions.

As used in these rules, all terms have the same meaning as
provided in the Charity Focd Banks Act, West Virginia Code 9-8-1 et
seqg., and as provided in the Department c¢f Administration 2ct,
chapter five-z of the West Virginia Code.

Section 148-5-~3. Charity food bank eligibility.

To ke eligible tc use without charge available state surplus
buildings or equipment, a charity food kank must meet the minimum
standards established in West Virginia Code 9-8-6 and have entered
inte a contract with the Divisicn of Human Services of the
Department ¢f Health and Human Rescurces under the Hunger
Prevention Act of 1583, P. L. 10C-435.

Section 148-5-4. State surplus buildings.
(a) Upon request from an eligible charity fcocd bank to use a
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surplus state building, the Director of Purchasing shall determine
whether cor not the building is vacant and available for such use.

(b) If the building is vacant and available, the charity food
bank shall submit a letter cf intent to the Director of Purchasing
with a copy of the contract between the charity food bank and the
Division of Euman Services of the Department of Health and Human
Resources. The letter of intent shall be signed and dated by an
authorized representative of the charity food bank.

The letter of intent shall provide the following:

(i) Identification of the applicant, complete address
and name, title and telephone number of the authorized
representative signing the letter of intent;

(il) Description of the bkuilding requested, including
lecation and owner; and

(iii) Details on +*the planned utilization of the
building.

The Director of Purchasing shall determine whether the infermaticn
provided in a letter of intent is sufficient.

(c) In the event the building is vacant and available for use
by the reguesting charity food bank and the letter of intent has
been determined sufficient, the Directer of Furchasing shall cause
a lease batween the owner of the building and the charity food bank
tc be prepared and executed. The lease shall contain a term
consistent with the contract between the charity food bank and the
Division of Human Services of the Department of Health and Human
Rescurces and such other terms and conditions as deemed reascnable
and prudent by the Director of Purchasing, in a form as approved by
the Director of Purchasing.

Section 148-5-5, State surplus egquipment.

(a2} Upon reguest from an eligible charity focod kank to use
surplus state equipment, the Director of Purchasing shall determine
whether or not such equipment is availakle for such use.

{(b) If the surplus egulipment is available, the charity focd
bank shall submit a letter of intent tc the Directer of Purchasing
with a copy of the contract between the charity focd bank and the
Division of Human Sexvices cof the Department of Hezlth and Human
Rescurces. The letter of .intent shall be signed and dated by an
authorized representative of the charity food bank.

The letter of intent shall provide the following:
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(1) ZIdentification of the applicant, ccmplete address
and name, title and telephone number of the authorized
representative signing the letter of intent;

(i1) Description of the equipment requested, including
the type, model, serial number, locaticn and cwner;

(iii) Details on the planned wutilization of the
equipment, including location; and

{iv) In the event the egquipment reguires trained
operaticn, listing of the perscns who will operate the egquipment
and their level of training.

The Director of Purchasing shall determine whether such letter of
intent is sufficient.

(c) In the event the eguipment is available for use by the
requesting charity food bank and the letter of intent has been
determined sufficient, the Director of Purchasing shall cause a
lease between the owner of the egquipment and the charity food bank
to be prepared and executed. The lease shall contain a term
consistent with the contract between the charity focd kank and the
Divisicn of Human Services of the Department cf Health and Human
Resources and such cother terms and conditions as deemed reasonable
and prudent by the Director of Purchasing, in a form as approved by
the Director cof Purchasing.

Section 148-5-6. Restrictions.

The Purchasing Division of the Department of Administration
may place. such restrictions on the use and dispesition of any
bulldlng or eguipment cbtained in accordance with these regulations
in order to protect the State and to comply with any and all
federal, state and local laws and regulations pertaining to such
use and disposition.




