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TITLE 97
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OBTAINING SUPPORT FROM FEDERAL AND OQEE%O?WE%TWFWNM
STATE INCOME TAX REFUNDS i ‘

§87-03-1. General,. applicaticn’ for NCN-PA IV-D
services. Therefore, the
1.1. Scope. -- This CSED will utilize both the

legislative rule establishes |

procedures by which  the
Department of Health and Human
Resources, Child Suppert
Enforcement Division . will
obtain support £Lrom federal
and state income tax refunds.

1.2, Authority. -- W.
vVa. Code §48a-2-28, 42 U.S.C.
gese (a)} (3), and 45 C.F.R.

§303.102 as to -state income
tax; W. Va. Code §48A-2-27, 42
U.8.C. 8664, and 45 C.F.R.
§303.72 as to federal income
tax.

1.2. Filing TDate. --
Aungust 12, 1%36

1.4. Effective Date. --
July 1, 1997

§97-03-2. Federal and State
Inccme Tax OEffset
Projects.

2.1. Section 2331 of

Public Law 97-35, the Cmnibus
Budget Reconciliation Act of
1881, Section 21 of the Public
Law £8-378, The Child Support
Amendments of 1984, and
Chapter 48A of the West
Virginia <Code authorize the
CSED to ccllect past-due
support from Federal and State
income tax refunds in cases in
which there is an assignment
of support rights or an

Federal and State income tax
cffzsets for all appropriate
AFDC and Foster Care cases and
all Nen-Puklic Assistance IV-D
cases which apply Efor this
service. :

2.2. The basic guidelines
for submitting AFDC and Foster
Care cases to .the Pederal and
State Income Tax Offset
Projects are very similisr.
All AFPDC and Foster Care cases
submitted to the Federal
Project in which the obliger
lives in the State of West
Virginia will be automatically
submitted for State Tax
cffset. Since in-state cases
will be zreferred to Dboth
offset projects, there may be
times when the CSED will
collect meore than the total
arrearage owed. If this
haprens, the amount in excess
cf the debt dus the CSED will
ke promptly refunded to the
obligor.

2.3. Guidelines for the
submittal cf Non-Public
Assistance cases vary
gignificantly from the AFDC
and Foster Care Guldelines,
therefore, policy applving to
this type of cases has bkeen
cseparated.

2.4, The IRS and State
Tax Department will offset any
amount of the obligor’s tax




refund sufficient toc satisfy
the debt certified tc them by
the CSED. If the refund is
acgqual to or less than the
debt, the entire amount of the
refund will be offset. IZ the
refurid is more than the amount
certified, the remalining
amount will be szent to the
taxpayver. These projects can
be the CSED's and the
caretaker/ocblicee’s easiest
method cf collecting past-due
support; therefore, all
eligible cases  ghould be
gsubmitted. It should be noted
that other federal debts in
addition to back taxes may be
offset by intercepticn of tax
refunds. IRS debts have first
priority over all other
offsets. AFDC and Foster Care
arrearages come next, followed
by all other Federal debts,
and non-AFDC child support
arrearages ave offset last,

2.5. . Note: Obligors
currently raeceiving AFDC
benefits in the State of West
Virginia _for  other minoxr
children must not be referrsd
to the offset projects.

§97-03-3. Requirements for

Submitting AFDC and Foster

Care Cases to the Federal
and State Income Tax
Offset Projects.

2.1. AFDC and fcster care
cagses submitted for the offset
projects must meet call
regquirements established under
Federal and State law. It is
extremely d1mportant to the
gsuccess of the projects that
the CSED submit only these
cases which qualify for
potential  offset of the
obligor’s tax refunds. A1l
collections received from the

- administrative

cffset projects must be
applied to the original
arrearage certified to the
Internal Revenue Service
and/cr State Tax Department.
The legal assistant and
regional supervisor must
ensure that each case meets
the following regquirements:

2.1.a. The support
cbhligation must have been
established by a court order
cr an order of an
process
estabklished by a state which
crder has the same force and
affect . as a judicially
established order within that
state.

2.1.b. - .The amount of
the support arrearage must be
at least $150.00 and may
include past-due child, as
well as spousal support
amounts, 1f the parent and
child are living together and
if the c¢child and szpousal
support ‘obligations are
included din the sams court
order.

3.1.c. The arrearage
must_be assigned to the State
of West Virginia.

3.1.4. The amcunt of
rast-due support submitted for
potential offset must ke owed
to the State of West Virginia.

3.1.e. The support must
have been delinguent for three
(3) months or longer. This
requirement is met 1f the past
due support will be delincuent
for three (3) months as of
January 1. This is the first
day in which an offset may bs
made and is three (3) months
after the last dav (Octocber 1)




that the case - can be
submitted. Therefore, the
arrearage may bke calculated
through September 30. _ Since
the deadline for submissions
te the Central O©Office Tax
Qffset Unit is September 1,
supervisors should use their
best Jjudgment to determine if
an arrearage amount should be
calculated for September. If
an cbliger has not paid
support for a year or more, it
should be safe to assume that
he/she will not ~ pay in
September. Eowever, 1f the
arrearage 1is calculated for
September and ‘he/she
subsequently pays current
support £for that month, the
total arrsarage must be
modifiled via the
Daletion/Modification/Refund
{(T0-7) form.

2.1.f. The - amount
submitted for offzet <cannot
include any amcunts resulting
from feeg oxr @ court costs.
Interest can ke included in
the amount certified only if
it is included in the court
order.

2.1.9. © The legal
assistant must verify the
accuracy o©f the arrearags
certified, the okligor’s name
and Scocial Sscurity number,

3.1.h. Copies of all
court orders {including any
modifications) and Jjudgments
used to determine the
arrearage must be filed in the
CSED case reacord. .

3.2. Responsibilities of
the legal assistant and
regionzl supervisor.

3.2.a. Each regional
supervisor must assume
responsibilitcy for the
accurasy of the caseg
submitted for the offset
projects. It ig wvitally

important that the obligor’s
name, social security number
and the amcunt of arrearage
cwed to the CSED be verified
before submittal of the case.
This can be done by checking
printouts of previcus vyears,
if the cbligor was submitted,
or by checking parent locate
information which may be
already in the case record.

3.2.b. Repayment
amounts owed by the caretaker
must be deducted from the
arrearage amount . Also,
Supervisors should use
discretion in submitting any
case in which the CSED has an
agreement with the cobligor and
he/she is abiding by the
agrsement.

3.3. Interstate IRS and
AFDC and Feoster Care cases.

3.32.a.
cffset in AFDC and Foster Care
cases is to be made only by a

. state which has an asslgnment

of support. = The =state
submitting the case for offset
must inform any other State
invelved in enforcing the
suppcrt order when it submits
an Iinterstate case for offset
and when it receives the
offset amount from IRS.

2.2.b. In order to meet
these requirements, itz will be
necessary for the legal

_assistant to notify the

Central Office Tax Cffset Unit
of all cases which meet these
criteria. The legal assistant

The reguest for -




is tec make this notification
via the TO-é or by adding the
inférmation to the Pl when
making the submittal.

2.3.c. Cases submitted
in which it is known that any
other state alsc has an
agsignment must be identified
on the TCO-6 or P1 at the time

the case i1s submitted for
offset. Tax ‘offzet
collections for cases

submitted kased upon another
state’s court order must also
be repcocrted to the Central
Cffice Tax Offset Unit via the
TO-6 o©or the P1.

2.2.4d. Additicnally, it
is regquired that £&r TURESA
cases, the submitting state
inform the reciprocating state
when the case is submitted for
offset and when a ccllection
is received. This regquirement
will be accomplished by
notifying the Central Office
Tax Offsget Tnit via the TO-§
or Pl that therxes i1z a URESA
acticn and the name of the
responding State and County.
Upon neotification f£rom the
legal assistant, the Tax
Offset Unit will assume the
responsibility of notifying
the appropriate States of
submittals and collections.

2.3.e. When interstate
informaticn is received on
cases 1in which West Virginia
is the respcnding state, the
Central Office Tax Offset Unit
will notify the appropriate
court.

2.4. Distributicon of Tax
Offset Collections inn AFDC and
Foster Care cases.

- 3.4.a. All ccllections
from cffsets received in AFDC
and Foster Care cases mugt be
applied to the original
arrearage certifised to the IRS
and/or State Tax Department.
If the amcunt collected from
the offsets i1s more than the
amount certified, the
remaining amount - will be
refunded to the taxpaver.
Additionally, if the obkligor
reduces the amount of the
original arrearage and the
offset exceeds this lower
amount, the excess 1s to be
returned to ths taxpayer. It
is permissgikle, however, for
the legal assistant to
negotiate with the cbligor to
apply excess amounts of offset
for satisfaction of any
additional arrearage owed.
These negetliaticns, if used,
must not delay a prompt refund
Lo the taxpayer.

§97-03-4. Federal and State
Income Tax Offsgets for
Non-Public Assistance
Cases.

4.1. . Federal income tax
refunds payvable after December
31, 1985, and State Income Tax
refunds payvable after December
31, 1886, may be offzet to
gatigfy all past due support

amounts owed I1n Non-Public
Aggistance cases. (These past
due amounts may include

support owed on court orders
or Jjudgments prior to the
caretaker/obliges’s

application for NPA services.)
The CSED will be responsible
for processing the Tax Offset
applicaticns from Non-Public
Asgistance persons desiring to

utilize this enforcement
remedy . Cnce the Initial
application for offset has




been made, the case may be
referred for offset each new
tax vear withcut the caretaker
/obligee having to reapply for

offset services. The CSED
gtaff must use their own
discretion to determine
whether or not the tax refund
offset ig the appropriate

enforcement remedy for the
cazse and automzatically refer
the case for offset if the
offget regulirements are meb.

4.2, There are slight
differences in the require-
ments for the State and

Federal Tax COffsets for the
NPA caretaker/cbligee.
Therefore, the legal assistant
must pay particular attention
to these differences when
referring & case to both the
IRS and State Tax Offsets to
make sure all requirements are
met and when referring a case
te. cne _ {1} or the other
cffsets toe make sure
proper procedures are followed
and the proper redquirements
met.

4.3. Application process
for NPA IRS and S8tate Tax
Offset. S

4.3.a. During the NPA
tax offset aspplication
process, the legal assistant

must thorcughly explain the
rax offset to the caretaker/
obligee and make sure they
understand the following:

That they
IRSE tax
fee is

state fax

4.3.a.1.
must pay foxr the
offsat (fee); no
chaxrged for the
cffset; C

4.3.a.2. That there
is no guarantee that monies

the .

will be collected fxrom IRS or
state tax;

4.2.a.2 How long it
may be befcore an coffsget is
distributed, including the
fact that 1n Joint return
cases the CSED can held the
money for six (€} months
before sending it to the

. caretazker/chliges;

_ 4.3.a.4. That in
federal tax ocffset cases any
child support debt owed to the
gstate will be satisfied first;
this priority is required by
the Internal Revenue Code (26
U.S.C. 6402 (c)) and applies toc

all cases regardiess of the
amount or the timing of the
submittals;

4.3.a.5. That in

- gtate tax ocffset casses only

the support collected will be
sent tc the family first;:

4.3.a.6. That anvy
payment the family recelves
may have to be returned to the
CSED i1f there is an adjustment
due the cbhligor’s spouse who
has filed an amended tax
return within three (3} vears
following the end of the tax

year;

4.3.a.7. That they
will be required to sign an

affidavic attesting to the
amount of arrearage owed; and
4.3.a.8. That they

are personally liasble for the

-return of any amounts sent to

them which were paid

erroneously.
4.3.b. Before
completing the actual

application form for Federal




Tax offset gervices, the legal
assistant is tc make sure the
case meets all of the
raquirements for offset,
Also, prior to taking any NPA
tax offset application, the
legal asgistant is to check
the necessary records to
determine whether an arrearage
is cowed by the obligor to the
CSED.

4.3,¢, To initiate the
application for non-public
assistance IRS and state tax
offset, the TO-8, Application
for Non-Public Assistance IRS
and State | Tax Intercept
Services, must be completed in
triplicate and signed by the
caretaker/obligee. The
original TC-8 is teo be filed
in the case record; a copy is
to be given to the caretaker/
cbligee; and a copy is to be
attached to the TO0-6 (tax
offset), along with a copy of
the TO-9 and in-IRS tax offset
cages the twenty-five dollar
($25) submittail fee, and sent
to the Central Office Tax
OCffget Unit. It is imperative
that the caretaker/obligee bes
given a copy <f the TO-8
because it outlines the
conditions for submittal to
the Tax Offset Project.

4.4, Computing the
arrearage for non-public
assgistance IRS and state tax
cases. —

4.4.a. The next gtep in
the application process
inciudes determining the

amcunt of the arrearage owed

and  having the Affidavit
signed by the caretaker/
obligee  attesting to the

amount of arrearage owed. The
arrearage for the IRS and

State Tax NPA offset is to be
computed using the court order
or Judgment and any
verificaticns of payment the
caraetaker/ckligee or the court
{(whether in-state or out-of-~
state) may have.

4.4.0. It may be
negessary to compute the
arrears and have the affidavit
signed on a date other than
the date of application to
allcw the applicant time to
gather this information,
gspecially 1if the informaticn
must be regquestsed from anv

cut-of-state court. Then,
using the verifications
available and the formala

below, the legal aszgistant is

7 to verify the asccuracy of the

arrearage and file a copy of
the rayment racord or
verificaticng of payment, if
it is possikle to obtain such
a zrecord, in the CSED case
record.

4.4.¢. ~“For those cases
with verifications of payment
a simple formula to be used in

- computing the arrearages in
. NPZ Tax Offset cases only is

to take the total amount owed
according to the court order
cr Jjudgment and subtract the
total amount paid to date
according to the wverifi-
cations. The remainder is the
amount of arrears gtill owed
by the obligor and the amount
which may be cextified for
offset. Iif the obligor
contests the amount owsd, the
legal assistant may compute
the arrearage in the same
manner and for the same time
preriod wusing the okligor’s
verifications,




4.4.4d. If the
caretaker/obligee or court
have no verifications of
rayment, and the
caretaker/cbhbligee wishes to
attest tc the amount owed by
the obligor without them, it
iz permissible to do so by
signing the Affidavit (TO-§).
However, the legal agsistant

must impress upon the .

caretaker/cbligee the possible
ramificaticns of deing this.

4 .4 .e. . ...Afterxr
determining the amount of the
arrearage owed by the obligor,
the legal aggistant must

complete  and have the
caretaker/ckligee sign the TO-
92, {affidavit) attesting to

the amount of  the arfearage.

owad. Iike the TO0-8, this
form must be completed in
triplicate with one (1) copy
given .. to the  caretaker/
okhligee, one (1) copy attached
to the T0-6 (along with the
T0-8) and sent to the Central
Office. Tax Cffset Unit, and
the original filed in the case
record. )

4.5. Requirements for
submitting non-pubklic
assistance cases to the
Federal and State Income Tax
Qffget Projects.

4.5.a.. In ocrder to be
@lligikle fotr the Federal and
State Income Tax Cffsets, Non-
Public Assistance cases must
meet the following criteria:

4.5.a.1. An appli-
cation for IV-D services must
be filed with the CSED. This
includes payment of the
twenty-five dollar ($25) Non-
Public Assistance applicaticn
fee.

child and

4.5.a.2. An addit-
iconal fee cE twenty-fivs.
dollars (825) will be charged
to all NP2 ©obligees who
utilize the Federal Tax Offset

Process. The fee will be
deducted by the CSED from the
tax refund whnen it is
intercepted. This fee is to

cover the administrative costs
incurred by the IRS and
charged to the CSED on a per
case offset basis. (The
charge to the CSED fluctuates
yvearly according te the cost
incurred by the IRS for the
offset.) The fee to the
chligee will be charged cnly
if an offzet iz actually made.

4.5.a.32. There is no

- fee for referral to the State
Tax Offzget.
4.5.a.4. In IRS tax

offset cases only, the past
due suppoert must be cwed to or
on kehalf of a minor child..
NPA referrals on beshalf of an
individual who is no longer a
minor, even if the arrearage

“accrued while the person was a

minor, may not be submitted
for offset.

4.5.a.5. In IRS tax
cffset cases only, spousal
support arrearages cannot ke
included in the amount
certified for offset. Oxders
which include beoth <child and
spousal suppcrt must be
prorated or otherwise adjusted
to exclude arrearages which
represent spousal support.

4.5.a.6. " In State
Tax offset cases only, the
rast due support includes both
gpousal support
amounts, 1f the parent and
child are living together and




if the <child and spcusal
support cbligaticns are
included in the same court
order. The support arrearages
also may include support on
behalf of a c¢hild who has
reached the age of majority.

4.5.a.7. The.support
obligation must. have been
eztablished by a court order
or an _ ordexr of an
adminisgtrative . process
established by a state which
order has the same forcs and
effect as. . a Judicially
established order within that
state. S

4.5.a.8. In Federal
Tax Cffset NPA cases, the
amount of past due support
owed must be at leasgt five
hundred dollars ($500).

4.5.a.9. In State
Tax Offset NPA cases, the

amount c¢f past due support.
owed must be at - lzast ons

hundred dollars {($100).

4.5.2.10. Past due
gupport may not include fees
or court cogts. However,
interest may be included in
the amount certified only if
it is included in the. court
ordear.

4.5. Duties and
responsibilities for the
reglional supervisocr and legal
assistant in Non-Pubklic

Agsgistance cases.

4.6.a. The legzal
assigtant must check the IV-A
and IV-D records to determine
if an AFDC or Foster Care
assigned arrearage exists on
the c¢ase. In IRS cases where
there is an assigned arrearage

te the BState, the applicant
must be informed that any
amcunt offset will first be
applied to ‘the assigned
arrearages, the remainder of
the refund, if any, will be

paid tc the applicant. in

State Tax Offset cases, the
amount cffset will be sent to
the family first.

4.6.0. The  legal
assisgtant must verify the
accuracy of the name and
social security number of the
cbhligor.

4.5.C, The legal
assistant . must verify the
accuracy of the arrears and
there must be a copy of the
ravment record in the CSED
case record, if it is possibkble
to obtain such a record.

_4-6.4d. Upon initial
applicaticn for tax cffset or
NPA services, the custodial
parsnt must sign an affidavit
{(TO-9) attesting to the amount
of arrearage .owed. Thig
affidavit must be gigned
whether the arrearage
accumulated pricr to the
caretaker/obligee’s appli-
cation for NPA services or
after  their application for
our services.

4.6.2, Copies of all
court orders (including any
modifications) and Jjudgments
used to determins the
arrearage must be filed in the
CSED case record.

4.6.f. The CSED must
have the carstzker/ocbligee’s
current address.

4.6.g. A TO-6 submittal
form must ke completed for




each NPA case submitted to the
cffset proiect. Iz is very
important that it be clearly
designated on the form that
the case ig NPA rather than
AFDC oxr Feoster Care. The
legal assistant must also
indicate whether there are
assigned arrearages tc the
State. .

4.6.h. Any decrease or
eliminaticn of the amount
referred for ocffset must be
reported te the Central Office
Tax Offs=t Unit via the TC-7,
Deletion/Modification/Refund
form asg in the AFDC and Feoster
Care cases.

4.5.1. The Federal OCSE
will send pre-offset noticess
to inform the obligor that
his/her past due support will
e referred to IRS for
collection:”

4.6.7. "The Central CSED
will send pre-offset notices
to inform the obliligor- that
his/her past due support will
be referred to the State Tax

Department for collection. ..

4.56.k. ~ For interstate
NPA IRS submittals, the legdal
asgistant must follow the
procedures for  proper '
notification te the Central
Cfficde Tax Offset Unit. The
gsubmitting state must inform

any other state involved in
enforcing thes support order =

when it submite the case for
offset and when it receives
the offset amount from IRS,
Just as 1t doss in AFDC and
Foster Care cases. .

4.,7. Complaint and
hearings procedures for Non-
Public Assistant Cases.

4.7.a. Complaint and

hearings procedures for NPA

cases will £follow the same
guidelines as the AFDC and
Foster Care cases.

4.8. Distribution of IRS
and State Tax Cffszet
Collecticns in NPA cases.

4.8.a. In IRS cases,
all collections received as a
result of a refund coffset must
be used to satisfy past dus
support. All amounts offset
must first be applied to any
past due support assigned to
the State. Amounts collected
which arxe in exceszs of past
due support assigned to the.

State must be paid to the

family.

4.8.a.1. In NPA
State Tax QCffset cases, all
collecticns received as a
result of the offszset must be
used to satisfy past @ due
support owed to the family
first. Amcounts collected
which are in =xcess of past
due support owed to the family
may be applied to any past due

support assigned to the State.

4.8.a.2. It the
amount collected from either
tax offset is in excess of the
amount of past due support
owed the State and the family,
the excess must be promptly
refunded to the chligor whose

“refund was coffset or jointly

to parties filing a Joint
recurn.
4,8.b. Distribution of

cffset collections from Jjeint
returns.

4.8.b.1. In ¢ases
where the CSED is notified




that an offset has been made
based on a refund from a joint
return, the collecticn will
not be distributed =for six
months from the date ef
notification o¢f offset or
until neotified that the ncn-
okligated spouse’s preper
share of the refund has keen
paid, whichever is earlier.
This procedure allows the
injured spouse time to claim
his/her share of the tax
refund pricr to the collection
being paid to the family.
This is dons in order to avold
payment "~ being made to the
family which would have to be
recovered frem the NPA
caretaker/obligee by the CSED
and forwarded to the taxpayer.

4.8.b.2. HNcte: Non-
PA IRE and State Tax Cffset
applicants must be informed at
the time of application that
they will be responsible ZIZor
the repayment of any past due
support they receive through

the Tax Offset Project which .

at some later date is claimed
by the IRS or State Tax
Department to return to the
obhligor’s injured spouse.

4.8.c. Ceollections from
cffset may be applied conly
against the past-due support
which was certified to the IRS
and/oxr the State Tax
Department for offset. - ’

4.8.d. Amountg c<Eiset
which are
amounts owed to the State
and/cr family must be promptly
refunded to the obligor or
Jointly to -the obligor and
gpouse if a jeint return were
filed. ,

in excess of the

10

597-02-5. Common Procedures
and Regquirements
Applicable to Submitting
All Cases fer Qffset
(AFDC, Foster Care and
Non-Public Assistance).

5.1. There are several
common requirements and
procedures which are the same
for the submittal of all cases
for offset, the AFDC, Foster
Care cases, as well as the NPA
cases.

5.2.
are:

These regquirements

5.2.a. An arrearage
amount in excess of $20,000.00
must not be submitted for the
offset projects. Zny amcunt
which exceeds $20,000.00 must

bes disregardsad and the
arrearage submitted as
$20,000.00.

5.2.b. 1In the AFDC or

Fester Care interstate cases,
the reguest for offset i1s to
be made by any state which has
an assignment of support. If
there are multiple assign-
ments, fthe IRS will accept
claims from more than one
State on the =same cbligoz.
Howeaver, the state which
submits the case first is the
State which will receive first
priocrity for cecllection. If
there 1s a refund remaining
after satisfaction of the
initial <¢laim, priocrity of
other submittals is based on
the amount of the arrearage
(from highest to lowest). An
assigned arrearage claim takes
pricrity over a NPA claim even
if the latter «c<laim was
submitted first.




This regquirement applies
only to the IRS Tax Offset
Project.

E.2.cC. Notification of
the liability of past due
suppoexrt (gsubmitted for offset)
must ke received by the IRS
and the State Tax Department.
It is necessary that the CSED
gubmit notification to the
Federal OCSE by Septaember 24
and te the State Tax
Department by January 1 of
each year.

5.3. Preparation of all
cases for stbmittal to the
offset proijects.-

It is important that each
ragion begin preparing their
intercept cases for submittal
to the Central Office Tax
Offset Unit well in advance oI
all .deadlines. 2Accuracy and
timing are important to the
success of the project.

5.3.a. An
arrearage computation sheet
must be completed on each case
submitted . for cifset. The
CAC-25 is to be filed in the
CSED case rgcord. The amount
of the arrearage must include

gpousal support in AFDC and
Foster Care cases, if
appropriate. - o

5.3.b. Prior Eo

submitting a case for ocffset,
the legal assistant must make
sure the case 1s open for
collection in the APDS (4if
active AFDC), the arrearages
in the 2APDS are correct, and
the amcunt of the obligation
and court order are entered
correctly in the APDS.

updated’

.arrearage,

5.3.c. The arrearage
for cases submitted for offset
on the basis of ancther
state’s support order should
be wverified with the stare
which has the oxder. Also,
the offset laws of the other
state should be f£ollowed in
order to prevent wrongful
interception.

5.32.4. The TO-& must be
completed on each case.
However, it is permissible to
use the Pl instead cf the TO-§
after all of the necessary
updates are made on the case
and the information is

transferred from the P2 to the

Pl.  On caseg cn which there
iz | still an cutstanding
make a copy of the
necessary page on the P,
highlight the case information
for the case being submitted
and send tc the Tax Offset
Unit for precessing.

5.3.e. Each regicn’s
worksheets or PL’s are to be
reviewed and signed by the
supervisor and forwarded to
the Central Office Tax Offset
Unit on.z regular basis.

BE.3.E. A1l cages must
ke submitted to the Central
Qffice by September 1 of each
vear in order to be included

in either o©or both offset
projects.
5.32.g. The case status

must be clearly indicated on
the T0-& or Pl, the T0-7 and
the TO-8 - Status "A" for open
or cleosed AFDC cor foster care

cages and status "N" for NPA
cases.
5.4. Submitting IRS test

cases to the federal OCSE.




5.4.a. State agencies
are given the opportunity to
gubmit a test tape tc the
Federal OCSE tc test the
accuracy of the case records
and to corregt errors prior tc
the September 1 submissicn
deadline for cerxrtifying cases
for offset. This one-time
test gubmission  helps to
ensure that cases will not be
lost during cffset processing
due to errors.

5.4.b. The test tape
deadlines is during the menth
cf July and the day of the
deadline may vary with each

vear’s offset project
according to the federal
deadline dates. Therefore,

each vear the Central Office

Tax OFffset Unit will inform

the f£ield staff of the year’s
dezdline date for test tape
gubmittals.

5.4.c. After the test
tape 1s run, a Test Tape
Rejecticn Report will be sent
to the state indicating the
matching errors at IES due to

problems with the obligor’s
name or social gsecurity
number. Any errors in cases

submitted must_. be corrected
before the final submitctal
date cf September 1.

5.5. Other responsibi-
iities of the legal assistant
and regional supervisor.

E.B.a. The legal
assistant and regicnal
superviscr will maintain
ceontact with the Central
Cfflice Taxr Qffgset TUnit as
needed in crder to Implement
all reguirements of the
intercept projects. Reguests

for refunds, hearings, general
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case .inguiries and
correspondancs are the
responsibility of the field
statff.

5.8, Interstate referrals
of NPaA, AFDC and Foster Care
toc the West Virginia State Tax
Offset.

5.6.a. The IV-D
agencies in other states may
gubmit to the Central CSED IV-
D cases from thelr states,

. whoge cobkligors live cor work in

the State of West Virginia,
for  referral to the West
Virginia State Tax Department
focr offset. The other state
must abide by West Virginia’‘s
requirements, as they apply to
all cases, in submitting cases
to the CSED for offset.
Additionally, the other state
muagt submit the following to
the Central CSED:

5.6.1.a. A complet-
ed OSCE-107-TU4 (Interstate -
Transmittal Form); and

5l6.l.b. A certi-

fied copy of the court order
and/or judgment.

5.6.2. It is wvery
impeortant that the cther state
verify the accuracy of the
name and sccial security
number of the obligor and the
arrears. Also, the status of
the case {(AFDC, NPA or Foster
Care} must be cleariy
designated on the form.

5.6.2. The appropriate
nctices, pre-offset and offset
netices, will be sent to the
obligor by the CSED and the
West Virginia State Tax
Department. Monies collected
for past due support in these




cages will ke forwarded by the
CSED to the appropriate state
IV-D agency.

5.6.4. Any hearing
regquested by an obligor in an
interstate referral will be
handled by the supervisor of
the appropriate regicmal CSED
offide in. the same manner as
the Interstate Administrative
Review in an IRS Tax Offset
cage, -

5.7. Respongibilities cof
the Central Office Tax Offset
Unit.

5.7.a. The Central
Office Tax Offset Unit is
responsikble for coordinating
21l efforts on the Federal and
State Income Tax Projects.
These duties include
ocverseeing or performing the
follow functions:

5.7.a.1. Compiling
the information from all cases
submitted by the CSED staff
inte a .computer tape which
will be received by the
Federal OCSE no later than
September 24, and by the State
Tax Department by January 1 of
each vyear.

5.7.a.2. Compiling
information -from the CSED
field staff on all changes in
the ststus of each offset
case. This includes notifying
the Federal OCSE of all case
deletions and modifications
throughout the vyear.

5.7.a.32. Initiating
and approving refunds to
ocbligors when notified Dby

field staff of offset amounts
which should ke returnsd.
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5.7.a.4. Notifvyving
the Federal OCSE of all
refunds issued to ckligors.

5.7.a.5. Notifying
all staff of collections
received from the projects.

5.7.a.5. Serving as

the offset liaison with other ..

states and agencies.

5.7.a.7. Keeping
controls on and making the
raquired notificaticns on
interstate cases in which
hearings are reguested bkoth
{1) for other states when the
court orders are in the State
of West Virginiz, and, (2) for
our ¢gases when the court
orders are out-of-state.

Answering
from field

5.7.a.8.
offset Iinguiries
staff and others.

5.7.a.89. Preparing
reports as needed on  the
status of the offset projects.

5}8.7:
updating cof
for offset.

Monitoring and
cases submitted

5.8.za. Monitoring of

cases.

5.8.a.1. The
legal assistant is responsible
for monitoring all cases once

they are submitted to the
offeet projects. Records must
be kept of all payments

received on each case which
would affect the amount of
arrearage - submitted for
offset.” Monitoring of cases

alsc includes crediting the
cbligor with all offset
collections received by the
CS5ED.




£.8.a.2. To ‘assist
the legal assistant 1in the
monitoring process, each Area
will recaive a printout,
"Office of Ckild Support
Enforcement Tax Offset Casesg”
(Report Number WEYR53305P1),
referred to - as the npilTw,
listing all of the obligors’
referred to IRS and State Tax
Offsets by FIPE Cede and
alphabetically by
caretaker/cbligee case name.
Cases referred to the Federzl

Tax Offzet only will have a -

Yt in the "Fed Cnly" column,
Column 1Z2.

5.8.a.3. Ancther
printout entitled "CIffice of

Child Support Enforcement Tax
Offset Cages" (Report Number
WEYRE306P2), referred to as
the "P2", will be sent to the
areas on a monthly kasis. It
will contain only those cases
cn which there was a

coliection, refund or

adjustment during that month.

5.8.a.4. The format
for both reports is the same.
The following is an explana-
tion of the headings on the

printcuts 1in Table §7-03A
found at the end of this
regulation. : -
5.8.b. Deletcions and
modifications. _
5.8.b.1. Any

deorease in the amount cf the
arrearage must be reported to
the Tax Offset Unit wvia the
TO-7 Deletion/Modification/
Refund Form. Cases in which
the obligor payve his debt in
full or in which the arrearags
falls below one hundred fifty
dellars (S150) {(five hundred
dellars (S500) for NPA IERS
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cases and one hundred dollars
(S100} for NPA State Tax
Offset cases) must be deleted
from the intercept process.
In cases in which an arrearage
agreement isg made after the
case is submitted for cffset,
a deacision must be made as to

whether ¢ delete the case
from the offget process.
5.8.b.z2. The legal

assistant may delete the case
if, after careful consider-
ation, it is believed that the
cbligor will abide by the
agreement and make his/her
scheduled payments. IRS will
accept deleticns and downward
modificaticons throughout the
processing yvear. Staff should
submit updates on a regular
basis. Even though IRS
updates can ke submitted
throughout the vyear, it is
important that all possikle
changes be submitted prior to
November 30, in order for IRS
to update their files prior to
processing the kbulk of the tax
returns.

5.8.b.3. The State
Tax Department does not
presently have the capability
of altering amounts submitted

for offset. Therefore, any
modifications or deletions
submitted after January 1 will
not affect the State Tax
Cases.
5.8.b.4. In cases
where the arrearage i1s one
 theusand dollars (81000) or
less, all decreases in the

arrearage must be submitted.
If the arrearage is in excess
of one thousand dolliars

($1000), the supervisor 1s to
decide whether the change is
gsignificant. It is suggested




that any decrease in excess of

twenty-£ive dollars ($25) is
gignificant.
5.8.b.5. .4 deletion

or modification also may be
necessary for cases trans-
ferred to the State with the
order for an administrative
review (hearing). There are
specific time £frames required
for reporting updates in these
cages, and an update is
regquired regardless of the
magnitude of the reduction in
the . amount referred for
"""" 2ny deletions o
decreases will be reported to
the = Federal OQCSE by the
Central ©Office Tax Offset
Unit. The same timeframes for
reporting apply te intrastate
cases in which a hearing hsas
been held and the results
require a deletion or
modification of the
submitted for offset.

5.8.b.5. For
updates Submittad after
November 30, IRS will notify
the taxpayer if a deletion has
been processed. However, IRS
will issue no notice on
modifications. )

5.5..

Refunds and joint
returns. - :

5.¢.a. Refunds.
5.9.a.1. The CSED is
regquired to promptly refund to
the @ taxpayer any amounts
improperly cffset (cother than
amounts off§EE due te the
filing of a Jjoint return).
The TO-7, Deletion/
Modification/Refund £form, is
te be used when requesting a
full or partial refund of an
obligor’s intercapted income

amcunt
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tax refund or when notifying -
the Central CSE Office of anv
reduction to the arrearage.
To expedite refunds, the
refund request must be
accompanied by a copy of the
IRS or State Tax Notification
of Offset letter or a notatiocn
that the obligor’s name and
offset amcunt have appeared on
the PA Cut-off, NPA Cut-off,
or the P2.

5.2.a.2. Any monies
collected by the CSED through
the IRS and State Tax refund
offset process must be applied
only to the original arrearage
which was certified.
Arrearage amounts accumulated
after the submittal for
intercent may not be satisiied
bv offset o<of the income tax
refund, zince the taxpayer has
not received notice on such
amountes, and consequently, has
not had the opportunity to
contest the offiset of these
monies. For example, 1f the
chliger is cexrtified for five
hundred dollaxrs (3$500) and
payvs two hundred dellars
(8200, the remalning
certified amount of three
hundred dollars ($300) is all
that can be satisfied by the
tax refund cffset. Any excess

must ba refunded to the
obligor, i.e., 1f the CSED
intercepts five hundred

dollars (38500), the obligor is
due a refund of two hundred
dollars {8200). However, evern

theough the obligor may
accunulate an additional
. arrearage of Twoe hundred
dellars (8200) after being
submitted for offset, the
amount 1in excess cannot be

used to satisfy the past due
support obligation. This does
not preclude the State from




negetiating with the okligor
for permission to apply excess
amounts paid for the
satisfaction of any additicnal
arrearages owad.

£E.%.a.3. A refund
must be made if the obligor
has made payments, provided
proof of pavment, the case was
submitted in error, a deletion
was not made prior to cffset
or the wrong obligor was
intercepted. The CSED staff
ghould carefully consider any
reguest for a refund which is
not absclutely necessary. If
possible, the refund should be
issued the same way the return
was filed, i.e., if the return

was filed in the name of John 7

and Jane Doe, the refund
should be issued.to Jchn and
Jane Doe, rather than to John
Dce. This information can be
oktained from the Offset
Notification Letter f£rom IRS
or the State Tax Department.
5.9.b. Joint returns.
5.9.p.1. " The IRS
will offszet a tax refund from
a joint income tax return if
either spouse is certified as
being legally responsible for
providing support. The State
Tax Department will offset a

joint return when the
cbligcr’s social security
number matches _ the social

security number they have on
file. While theé IRS can match
cases by either spouse’s
soclal security number, the
State Tax Department can match
only by the social security
number of the first spouse’s
name in their file.

5.2.b.2. When an
cffset for delinguent support
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is made sgainst a Joint tax
refund, the non-cbhbligated
spouse may file a reguest for
an allocaticn of a Jeint
return (IRS Form 1040X) with
the IRS to reccup his or her
porticn of any refund due.
All inquiries on IRS refunds
in Jjoint returns must be
referrad to the IRS Service
Center that issued the Notice .
0f COffset to the obligoer.
Incquiries on State Tax Jjoint
refunds must be referred to
the State Tax Department by
the Central Office Tax Offset
Unit and must be accompanied
by a copy of the State Tax
Return, the W-2 form of the
injured spouse, and the
Notification of Qffget Letter

from the State Tax Department.
‘These agencies will datermine

if under applicable federal
and state laws the non-
ckligated spouse 15 due =z

portion of "the refund amount
interceptaed by the CSED.

5.8.b.3. Under No
gircumstances will the CSED
igsue refunds to the non-

obligated spouse on IRS joint
returns. IRS will issue these
refunds and will bill the CSED
for the amount refunded. The
State Tax Department will
notify the CSED of refunds due
the non-obligated spouse in
jeint State returns in Statse
Tax cases, and the CSED will
issue the appropriate refunds
to the non-ckligated zpouse.

5.92.b.4. When
amounts arxe zrefunded to the
non-obligated spouse, the CSED
must add the refunded amocunt
to the c¢kliger’s arrearage
{this amount will be reflected
as an adjustment on the P2},
and notify the obligor that




his/her arrearagse has been
adjusted. The casge, then, can
be set up for offset the next
yvear, unless the amount owed
falls below one hundred fifty
dollars ({(3150) for AFDC and
Foster Care cases, five
hundred dollars ($500) for NPR
IRS cases oxr one hundred
dollars (8100) for NPA State
Tax Offset cases.

§57-03-6. Notificaticon of
Off=set.
6.1. Pre-offset nctice.
£.1.3. It is

requirement under federal and
state law that the obkligor
receive adaquate notice cf the
potential offset of his income
tax refunds. Advance notices
and notices of actual offset
will be sent to the obligors
by regular mail. Advance
notices will Dbe issued by
Cctobear 20 of each vyear to
allow the obligor adeguate

time to regpond before his/her’

case isg actually submitted for
offget. The Federal OCSE will
send the notices to the

obligors submitted to them for
referral to the IRS Project,
and the State CSED will issue
pre-coffset notices  to those
submitted ‘to the State
Project. For the State Pre-
offget notice, the ckligor’s
abgent parent number, social
security number and hig/her
complete and current address
must be accurate in the APDS.

€.1l.b. Becth the IRS and
state_ _tax pre-offset notices
will include the name, address
and phone "~ number of the

regional CSED cffices, as well

as the amcunt of the arrearage
certified  for offset.
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" Tax Department will

_IRS notice will

. other

Additienally, the notice will
include the feollowing:

-the right to contest

the fact that the past due

suppcrt is owed, procedures
for contesting, and the amount
of the past due support
submitted;

-in IRE8 cases, the
right te a hearing
(administrative review) in the
submitting State or at the
obligor’s reguest the State
with the order upon which the
referral for offset is based;

-the procedures and
timeframe for contacting the
IV-D agency in the submitting
State to regquest a hearing;
and a

-that in the case of
a Fjoint return in State Tax
Offset cases, the procsdures
for obtaining the share of the
refund which may be payable to
the non-ckligated spouse.
6£.2. Notice of offset.
6.2.a. At the time of
offset, the IRS and the State
isgue a
Notice of Cffsgset informing the
cbligor of the amount o©f the
refund which has been applied
te past dus support and the
name, address and phone number
of the local CSED cffice. The
advise the
obligor to contact the local
office te¢ correct any errors
or to obtain answers to any
gquestions, and the
notice will ¢ontain the social

security number of both the
primary and secondary tax
filers. This notice will also
inform the non-obligated




spouse o©f the obligor the
steps tc take in order .to
secure a preper share of the
refund which may be payable to
the spouse.

6.2.b. Because a
taxpayer can file returns for
more than one (1) tax year,
there is the possibility of

multiple cffsets in one (1)
processing yvear. Therefore,
IRS will identify the

apprcepriate tax year for each
offzet.
§87-03-7. Confidentiality.

7.1. TRS and State Tax
Information received by the
CSED is of a confidential
nature. According to 26
TJ.8.C. €102 (a) and Chapter
484 cf the Wesgt Virginia Code,
this information "may  be
disclosed only for the purpose
of, and to the extent
necessary, in establishing and
collecting child support
obligations from, and
locating, individuals owing
guch cbhligations". Therefore,
any offset informaticn
received by the CSED may be
used for IV-D purposes only.
Information, including address
information, may not be
released to the IV-A agency or
other perscns not connected
with the administration ¢f the
IV-D program.

§97-03-8. Hearings Process
and Judicial Appeal.

8.1. .Obligors whose names
are submitted to the IRS
and/or 8tate Tncome Tax Offset
Prcjects for possible
attachment of their refunds
must ke afforded the
cpportunity to challenge the
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CSED’s action at all steps of
the intercept rrocess.
Therefore, the hearing may be

-requested by the obligor any

time after receipt of the pre-
offset notice or after receipt
of the offset notice.

8.2.

IRS and 8tate Income
Tax Pre-0ffset and Offset
letters provide State and

local Child Advocate OFffice
telephone numbers so that the
cbligor can contact the CSED
with any questions or concerns
he/she may have. Incuiries
received by the Central Office
will be referred to the
appropriate lecal office for
disposition.

8.2. At the time ths
obligor contacts the CSED, if
he/she is not satisfied with
the response received *to
his/her questions, hae/fshe will
be offered the opportunity to
have an informal review of
his/her case and/or a formal

hearing. Following such a
contact, if the ochligor
indicates a hearing or an

informal review is desired,
the legal assistant ig to send
the TO-1 to him/her, along
with the TO-1a (the form on
which he/she is tc formally
regquest the hbearing or
informal review).

g8.4. If requegted, bkoth
federal and state income tax
offset hearings may be held at
the same time.

8.5. Obligors in IRS and
State Tax 0Offset cases have
the recourse of a Judicizl
appeal in Circuit Court. Any
decision of the Circuit Court,
cf course, may be appealed
further t¢ the Supreme Court




of 2Appeals cf the &State oI
West Virginia.
8.6. Informal review.

g.6.a. If the obligor
requests an informal review of
his/her case, the regional
gupervisecr will schedule the
review with the obligor and
the legal assistant. A notice
of the informal review will be
sent te the cbligor (TO-1k).
The supervisor, legal
agssistant and obliger will
meet and review the evidencs
pregented by the obliger, as
well as the CSED's arrearage

calculations. After
considering the original
arrearage amount and any new
evidence presented, a
corrected. amount may be
determined. The supervisor
and legal assigtant will

arrive at a decisicn regarding
the obliger’s protests basead
on evidence Dresented at the
informal review. The
supervisor will then send the
cbligor a letter informing
him/her of the decision. If

he/she is not satisfiled with .

the decisicn, the okligor may
request a feormal hearing via

the TO-1=z, which must be
attached to the decisiocon
letter.

8.6.b. It is not
mandatory that the obligor

informal review of

have an

his/her case before reguesting
a formal hsaring. Eowever, it
is toc the benesfit of the
obligor as well as the agency
to attempt tc resclve the
matter. on a lecal level. IE

the obligor does not want an
informal review conducted, but
desires tao proceed to a formal
hearing, a TO-la must be sent

to him/her at once sco that
he/she may reguest the hearing
in writing.

8.7. Formal hearing
process.
8.7.a. Intrastate
cases.
8.7.a.1. Any formal

hearing recquested will be held
by a member ©of the Department
of Human Servicesg State Board
ocf Review. The Roard is
composed. of & Chairperson and
as many State Hearing Officers
as needed to conduct prompt

hearings. - The Hearings
Qfficer ig an impartial
officer who has not been
directly  involved in any

determination of the action in

guestion. He igs authorized to
conduct hearings and to make
decigions con behalf of the
Board. The hearing will

follow procadures outlined in
Chapter 700 of the Department
of Human Services Common
Chapters Manual.

8.7.a.2.
the reguest to
Hearings Officer.

Forwarding
the State

: . §.7.a.2.4. If the
obligor returns the TO-la and
indicates that he/she wants a
formal hearing, the supservisor
will immediately forward the
TO-1a along with completed

" gopies of the IG-BR-28% to the

i3

State Hearings Cfficer who
‘services the appropriate area
cffice. :

..8.7.a.2.B,. The
basgic purpose of the IG-BR-28%
is to assure that adequate and
concise information ig
availabkle on each hearing. In




additicn . te providing
information for the hearing
racord, it provides the
Hearings Cfficer with
necessary data for federal
reports., The fcp portion and
Item A are to be completed by
the legal assistant upoen
receipt of the hearing
reguest. The Hearing request
must be attached to this form
and submitted promptly (within
forty-eight (48) hours) to the
State Hearings Officer.
Complete the form in
cquadruplicate with = the
original and two (2) copies
for  the. State Hearings
CLficer, and a copy £o0r the
case record. Secticn B of the
form will be completed by the
State Hearings Cfficer and the
form will become a permanent
part of the hearing recoxd.

8.7.2.3. Scheduling
the hearing.

B.7.a.3.A. The
State Hearings Cfficer will
scheduls & formal hearing and
notify the obligor and Central
Qffice Tax Qffset Unit and in
NPA cagem, the caretaker/
obligee, of the date, time and
place of the hearing, and,
also, the name, address and
telephene numbker ©f the person
te contast if the obligor
cannot attend the .hearing.
The Central Office Tax Offset
Unit  will contact the.
appropriate  supervisor
advige him/hexr of the hearing.

8.7.a.4. Hearing
request withdrawn.
g8.7.a.4.A. An

cbligor may withdraw his/her
regquest for a hearing by
submitting a signed statement

andi
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first step

reguesting such withdrawal.
When his/hexr raeguest for
withdrawal is verbal, the

-legal assistant recaiving the

reguest shall confirm receipt
of the regquest in writing to
the cokligeor, file a copy in
the c¢ase record and forward

cone (1) to the Hearings
‘Cificer.
§.7.a.5. Prepara-
tion o©f the <case for a
~hearing.
8.7.a.5.A,

Proper preparaticn of a case
for a hearing is vital--it can
mean ithe difference between
being upheld in the hearing or

lcsing on a technicality. The
legal assistant may wisgsh <o
use the experxtise of the
- Hearings Representative in

preparing for the hearing.
8.7.a.5.B. The

in preparing for
the hearing is reviewing the

case record to be sure it is

in proper order and to be sure
the action on the case was
correct. Cnce the legal
asgiztant and regional
supervisor ars confident that
the decision was correct, the
legal assistant is to proces=d

with the steps cutlined below.

-FPrepare an cutline
of the information you intend
Lo present at the hearing.
Thisg information must include
such documents as:

(1)

court order;

a copy of the

(2) a copy of the
Acknowledgement of the
Assignment of Support Rights
(ES-AP-1) ;




{3} the arrearage
computation sheets;

(4) a printout of
the ckligor’s payments;

(5) coples. of
pertinent corresponderice to
the obligor;

(&) any othex
documentation; and

{(7) cites or copies
of the appropriate manual
sections involved.

-Numbker all

you are going to
such
or

documents
present in proper order,
ag Department Exhibit #1,

D-1, D-2Z, etc., in the upper
right hand corner -this
includes appropriate manusl
sections.

-An original and
twe {2) copies of all

documents to be presented at
the hearing are reguired, one
(1) for the <claimant, one (1)
for the State Hearings Officer
and one (1) for the legal
asgistant.

-Be gure the
evidence documents the action
vou have taken con the case.

-Prepare any
witnesses in advance and, if
needed, have the caretaker/
cbligee available to testify.

-The supervisor
will be responsible for
meeting with the appropriate
staff member on the day pricr
to the hearxing and review the
evidence to be presented at
the hearing to ensure that all
documents  and recordings
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.may dismiss

relevant to the issue are
included in the packet
prepared for the Hearings

Qfficer and claimant.
8.7.a.46. The formal
hearing.

8.7.a.6.A. Who may
attend the hearing.

-A representative
from the area {(legal assistant
and/or regicnal supervisor)
must attend the hearing to
present cor help present any
avidence the CSED may have to
support the agency’s position
onn the casse. In area offices
which have a hearings
representative, the
representative may present the
Department’s case or serve in
an advisory capacity. In NPA
cagesg, it is recommended that
the caretaker/obligee be
prasent at the hearing.

-The obligor must
atitend tc present his evidence
or point of view. The obligor

is allowed tc bring a repre-
sentative to speak for
him/her, if so desired. Also,
he/she 1s allowed to bring
witnesses in his/her own
behalf, Witnegses may be

sequestered where requested by
any party or at the discretion
of the State Hearings Officer.

-The State Hearings

Officer shall have the

authority te determine who may
atitend the hearing. In the
event o©f undue conflict

between  individuals at a
hearing, the Hearings Officer
the responsible
perscni{s) or <continue the
entire hearing and reconvens
at a later time as necessary.




-For the purpose of
the hearing process,
information from the casge
record regarding the ‘action
taken by the CSED will be
released to the obkligor or,
with his/her authorization, to
his/her attorney or -
representative. The manual
sections involved in the
acticn should ke made
available to the ckligor or
representative.

g.7.a.6.B. State
Hearings  Officer’s
intrcduction.

-In opening 2 hearing, the
State Hearings Officer will
appropriately introduce the
purpose of the meeting, the

individuals and roles of those
in attendance, and generally
"set. the gtage” to assure the
obligor of his/her right to be
heard and that he/she is, in
fact, goling to have a fair
hearing. The Hearings Officer
has the authority and may
adminigtexr oaths or obtain
affirmations from all
witnesgses and parties
presenting testimony at the
hearing.

g.7.a.6.C. CSED’ &
pregsentation.

-The State Hearings
Officder will <all upon the
legal assiztant invelved in
the case and/ocr the CSED
designee, to take the CSED’'s
praesentation concerning the
proposad change or action, the
reason for it and the policy
related thereto. Coples of
case record information
related to the issue are toc be
presented as part of the
CSED’'s presentation.
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-Be sure to present
all documents (evidence) at
the hearing. Describe the
purpose of each document being
presented; do . not just refer
Lo the number. When called

upon to make the (8ED’'s
presentaticon, give the
Hearings Cfficer and the

claimant a copy of the packet
of documents asg evidencs.

- -If they 50
recuest, allow the ¢laimant or
~his/her representative the
cpportunity to xeview the

_represgentative

information Lo be presented.
This will save time 1in the
hearing.

: ~In the hearing, it
iz the respconsibility of the
CSED tc¢ present sufficient
evidence to document the
action they are taking or have

taken. The hearings process
should be confined toc the
igsue at  hand. However,
should the <¢laimant raise
ancother issue, and is

permitted tc do sc by the
Tpresiding Hearings COfficer,

the legal assistant is to ask
for a continuance, if
necessary, in order to prepare
sufficient evidence regarding
the new issue.

8 .7 .a .6 .D.
Obkligor’s case presentation.

-After the CRBED’s
presentation, the obligor or
his/her representative will
present hisg/her case. In some
instances, the obligor or
may  requsst
that he/she present his/her
statements and casgse first.
This request may be granted at
the direction of the Hearings
Officer.




8.7.8.6.E.
Cross-examination.

-Both the. obligor
or his/hey represgentative and
the CSED shall have the right
to confront and cross-examine
any witnesses appearing on
behalf of the other party
during the hearing.

8 .7 .a .6 .F .
Rebuttal.

-After both initial
pregentations have been made,
both the ebligcer and the CSED
will be invited to make
rebuttal or present additional

arguments on the issue or
issues.

8.7.2.6.G.
Consideraticn of evidence

presented at a hearing.

-It is the
responsibilicy of the State
Hearings Officer to determine
and rulse on the admissibility
of any evidence presented by

the obligor or his/her
representative. It ig
important for the legal
assistant to remember that

only evidence presented by the
CSED during the hearing is
congidered by the Hearings
Qfficer in making his
decision. If the 1legal
assistant finds
has evidence that he/she did
not bring to the hearing, then

he/gshe is to  reguest a
continuance of the hearing so
that avidence may be
intrcocduced.

8.7.a.7. The B3State

Hearings Officer shall weigh
the evidence and testimony
presented and render a

that he/she-
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decision based solely on
proper evidence giliven at the
hearing. Hig/her decision,
also, must be basged on the
facts as they existed at the
time of the action or proposed
action at issue and related
policies.

8.7.a.7.A. If the
C8ED failed to apply the
polisy correctly, the State

Hearings Cfficer will rule in
the obligor’s favor.

8.7.a.7.B. If the
policy was properly and
correctly followed, the State

Hearings Officer will uphold
the CSED’s acticn.

B8.7.a.7.C. The
State Hearings CIfficer may
find it  necessary in some

cases to take a hearing under
advigement. If it is
agreeable with all present, it
will not be necessary Lo
reconvense the hearing.

8.7.a.7.D. Also, a
hearing may be continued by
the State Hearings Officer if
additional information or
aevidence 1sg necessary to make
a proper decision. For
example, the obkligor, legal
agsgigtant or Hearings Officer
may reguest that additional
information be secured. In
gituations of this nature, the
State Hearings O0ffice shail
have the authority to continue
the hearing until the
additional information is
gsecured. It will ke necessary
to reconvene the hearing at a
future time suitabkle to all

present; however, 1f at all
possible, it should be
reconvenad within a thirty
_{30) day period.




8.7.a.7.E. If the
State Hearings OIficer

determines that the testimony'

of other witnesses are

necessary to arrive at a falr
decision or that the interest
of other parties or persons
may be affected by the hearing
process, the Hearings Officer
may continue the hearing and
requaest the appearance of the

appropriate individuals. .
Continuance would not ke
granted where the obligor

would suffer undue harm or
inconvenience as a result of
the delay.

8 . 7 .a . 7 . F
Notification cf the hearing
decision. o

-The obligor will
raceive a written report of
the hearing and the decision,
generally within ten (10}

working days from the date of.

the hearing. The report of
the hearing will contain Form
IG-BR-29, "Hearing Record
Information”, a hearing
summary and a decision letter
gigned by the State Hearings
Officér as” a member of the
State Board of Review.

-If the hearing is
held before January 10, the
decision will be reported to
the CSED in the normal manner
within - the regular time
pericd. ‘If the hearing is
held after January 10, and if
the decisicn results 1in a
deletion o¢f the case from
offset .or a changs in the
amount submitted, the Hesarings
Cfficer will notify the CSED
cf the decigion via memorandum
at the time he/she arrives at
the decision, and within no
more than. _five. (5) working
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days from the date of that
decision, and will send the
formal decisicn letter within
ten (10) days from the date of
the decision.

-The Tax Offset
Unit must then report the
update to the Federal OCSE
within ten (10) working davs

from the date of that
decigsicon. Thereifore, when the
memerandum frem the Hearings

Cfficer is received Dby the
Central Office Tax Offset
Unit, the necessary
notificaticons will b= made
immedizately.

8.7.a8.7.G. A1l

hearings will be recordad con a
mechanical recording device.
The hearing tapes will be held
for six (&) months from the
date of the decision; however,
they will nct be transcribed

unless the decision is
appealed tc the ccurts.
8.7.a.7.H. Any
obligor who iz not satisfied
with the decision of the

Hearings Officer may pursue
further appeal of the case
within a reascnable periocd of
time from receipt of the

" hearing decision. For Federsal
"or State Tax OfIfset, appeal

- may be made to Clrcuit Court.

Either may ke appealed £from
the Circuit Court o the
Supreme Court of Appeals of
the State-of West Virginia.

g.7.b. IRS intexstate
cases.

In IRS
the obligor

8.7.b.1
interstate cases,

- may reguest a hearing in

either the submitting state or
in the state where the court




crdar is located, i.e., he/she
has the right to elect which
place he/she wants tc have the
hearing. If he/she chooses to
have the © hearing in the
submitting state, the decision
of the Hearings Officer is
binding, _ and -~ the
cannot at that . point reguest
and be granted a hearing in
the state with the order.
{Howaver, the obligor would ke
able to appeal that decision
to  thes Circuit . Court.)

Conversely, should the obligor'

elect to have the hearing in
the state with the oxder, the
submititing state .would be
bound by the decision of that
state.

8.7.b.2. Submitting
state is West Virginia.

8.7.b.2.4. In

cages in which West

is the submitting
should the okligor
regquest a . hearing in West
Virginia, the same procedures
as set forth for the
intrastate c¢ases are tc be
followed. If it should happen
that the Hearings Cificer
cannot come to a decisicn
bacause of insufficient
infermation ©r scme cother
reasomn, the obliger still
would have .the option of
having the hearing in the
state with the crder.

these
Virginia
state,

8.7.0.2.B. If the
complaint cannot ke resclved
by West Virginia, and the
obligor reguests a hearing in
the state with the crder, the
case will be transferred to
the state with the crder. The
legal assistant must prepare a
packst of -all the necessary
informatidn on the case to be

cbliger
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sent to the cther state. This

information includes:

-a copy of the
order and any modifications;

. _ -a copy ©of the
paymant record and, 1f a NPA
case, a copy of the
carataker/cbligee’s signed
affidavit;

: -a ccpy of the
assignment, 1f an AFDC cr
Foster Care case;

-the arrearage
computation sheets (the

arrearage amount certified for
offget is to be provided, not
the current arrearagse amount) ;

-copies of
pertinent correspondence to
the ckliigor;

-any ot her
deocumentation;

-the carstaker/
obligea’s address; and

-a copy ©of the
hearing reguest.

8.7.b.2.C. This

information is to be attached
to the completed Interstate
Transmittal Form (OCSE-107-TU4)
and sent tc the Central Office
Tax QOffset Unit within five
(5y days of the obligor’'s

.request for the ocut-of-state

hearing.

8.7.b.2.D. The Tax
Offset Unit must then provide
the other state with this
information within ten (10)
days £from the date of the
cbligor’s regquest. At the
Same time the information is




forwardsd to the other state,
the Tax Offset Unit must send
an update tc the Federal QCSE
notifying them that.the case
is being transferred to the
cther state for a hearing and
which state that is.

g.7.2.2.E. The
hearing must be held and a
decision made in the state
with the order within forty-
five (485) days from receipt. of
the reguest and information.
The state with the order must
nctify the Federal OCSE of the

results, deletions of or
decreases in the amcunt
referred for offset, within

the same time frames as set
out for interstate cases. The
Federal OCSE will notify the
submitting state when the
state with the order deletes
or modifies a case due to the
hearing. The submitting state
is bound by the decisicn of
the state with the order. I
the offset has already

occurred, the state with the
order will notify the
submitting state of its

decision so that the refund
can be made, if necessary.

8 .7 .b .2 .F.
Incentive pavments will be
made to both states on cases
i which collections were made
and thes hearing was held by
another state. If at a later
date an adjustment is made on
the case, the adjustment will
be reported to both states.
The submitting state is liable
to IRS for the adjustment, and
both states must

adjustment when reporting
collectlions to the zreglonal
Office .. of Child Support
Enforcement. U

reflect the.
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- the reguest and

8.7.b.3. West Virginia is
the state with the order.

) . 8.7.b.3.A. in
those cases 1in which Wast
Virginia is the state with the
crder and ancother state is the
submitting state, if the
obligor raeguests a hearing in
the state with the crder, the
cagse will Dbe transferred,
aleng with the  necessaxy
information to West Virginia.
The Central Office Tax Offset
Unit will dinitially receive
immediately
fcrward it and the information
te the State Hearings Officex
who sexrvices the appropriate
Area Office (presumakly the
Child Support Cffice where the
order 1s located ox the office
.closest to the obligor,

-whichever the c¢bligor

.c¢hooses) . A copy of this same
information will be sent to
the regional supervisor in the
appreopriate Area Office.

8.7.k.3.B. The
regional supervisor or his/her
appointed representative will
prepare the case Zfor the
hearing and represent IV-D at
the hearing. In preparaticn
for the hearing, the
supervisor should check
appropriate court records
additicnal orders and
court’s pavment record on the
case to determine whether the
court has any pertinent
infermation the submitting
state did not have.

the
for
the

- 8.7.h.3.C. The
case should ke prepared using
the informatiocn forwarded by
the submitting state, plus any
new information discovered in
the court records. An outline
with this informaticn, similar




o the one used for intrastate

cases,
documents numbered in a like
marnnesxr.

8.7.b.3.D. The
Hearings Officer will schedule

the hearing and notify the
Central ©Office Tax Qffszet
Unit, the obkligeor, and in XNPA

cages the caretaker/cbligee of
the date, time and place of
the hearing. The Central
Cffice Tax Offset Unit will
centact the appropriate
superviscr and advise him/her
of the hearing.

8.7.bL.3.E. . The
hearing will be conducted by
the Hearings Officer using the
same procedures as is usgsed in
the intrastate hearings
proceaedings. The hearing must
be held and a decision made
within forty-five (45) days
from receipt of the request
frem the submitting state.
Cnce the hearing is held, the
regional supervisor is to send
the packet of infcormaticon back
to the Central Office Tax
Cffget Unit, who will place
the informaticn in a holding
file and establish a control
on the case. The Hearings
Officer will return his/her
decision directly to  the
Centxal Office Tax Cffset Unit
whe will make the necessary
notification te the Federal
QCSE and the submitting state.
If deletions or modifications
submitted for

in the amocunt
offset are necessary, these
will “be made within the

regquired timeframes outlined
in the intrastatese hearings
section. The submitting state
is bound by the decision of
the Hearings COfficer.

should be used and the
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8.8. Judicial appeal (for
both federal and state tax
cffset projects).

8.8.a. Upon a decision ..
of the State Hearings Cfficer,
the claimant will ke advissad
that he/she may bring a
petiticon . in Circuit Court
within a reasonable pericd of
time £frem receipt of the
hearing decision.

8.8.b. The court may
grant an appeal and may
determine anew all guestions
submitted to it on appeal from
the decision or determination
of the State Hearings Cfficer.
In such .appeals, a certifisd
copy ©f the hearing deter-
mination o¢r decision is
admissible and may constitute
prima facie evidence of the
hearing determination or
decision. Purthermore, the
decision of the Civcuit Cour:
may be appealed by the client
or petitioner to the Supreme
Court of Appeals of the State
of West Virginia.
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Senate Bill No. 223

(By Senator(s) Ross, Anderson, Macnaughtan,
Boley and Buckalew)

[Introduced March 3, 1997; referred to the
Committee on the Judiciary.]

A BILL to amend article five, chaptzr sixtv-four of the
code of West Virginia, one fthcuszand nine nundred
thirty-cne, as amended, by addiny thersto a neaw
saction, designated secticn WO, relating to

authorizing the suppcrt enforcement commission to

promulgate a legislative rule relating to obtainin

1y

support Irom federal and state income tax refunds.
Be it enacted by the Legislature of West Virginia:

That article five, chapter sixty-four cf the code of
West Virginia, one thousand nine hundred thirty-one, as
amendad, De amended by adding theretc a new section,
designated section two, to read as fcllows:

ARTICLE 5. AUTHCORIZATION FOR DEPARTMENT OF HEALTH AND

HUMAN RESQURCES TC PRCMULGATE LEGISLATIVE RULES.

97- 3
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13

14
15
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$64-5-2. .Support enforcement commission.

The legislative rule fllied in the state reglster on
the thirtieth day of Rugust, one thousand nine hundred
ninety-six, under .the authericty of sezction ten, article
Two, chapter Zorty-eight-a, of this code, meodified by the
suppcrt enforcement commission to meel the objections of
the legislative rule-making review committee and refiled in
the statse register on Lhe tweniv-eighth day of February,
suppert enforcament commission (obtaining suppocrt from
federzl and stazte Income Tax refunds, 87 CSR 3}, 1is

auvthorized.

NOTE: The purpose of this bill is to authorize the
Support Enforcement Commission tTo promulgzte a legislative
rules relating To Obtaining Support From Federal and Scate
Incom Tax Refunds, o

Tnis section 1s new; &therefore, strike-throughs and
underscoring have been omitted.
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LS
) H. B. 2375

2il1=Child, Suposrt (By Delegate(s) Douglas, Hunt, Compton,

. Faircloth, Liach and Riggs)

[Introduced March 371997 ré%érreciii to the R

Committee on Finance then the Judiciary .]

A BILL to amend artic

thirty-one, as amended, by adcding <chere%fo a new
secticno, desigrated section two, relating to
auzhorizing the support enforcement commission to
promulgate a legislative rule relating {c obfaining
. suprort . from federal and state income tax refunds.
Be it enacted by the Legislature cf West Virginia:
Tnat article five, chapter sixty-four of the code of_
West Virginié, one thousand nine hundred thirty-one, as.
amended, e anended by eadding. therets 2z new section,
designated sectian two, to read as follows:

ARTICLE £. .. _AUTHORIZATION FOR DEPARTMENT OF HEALTH AND

HUMAN RESQURCES. . TO PROMULGATE LEGISLATIVE RULES.

!




$64-5~2. Support enforcement commission.

The legislative rule filed in thz :tate register on
the thirtieth dey of August, c¢ne thrusand nine hundred
ninety-six, under the authority of saction ten, article

two, chapter forty-sight-a, 0f this code, modified by the

support enforcement commigsion Lo meet the obljegtions of

g review committes and refiled in
the state register on the twenty-eighth day cof February,
one thousand nine hundred ninety-seven, relating to the
support enforcement commission  (optaining support from
federal and state income .tax zrefunds, 97 CSR 3), is

Aautn nor ized4 - - e i s y—

NOTE! The purpose of this Bill is Lo authorize the
Svpport Enforcement Commission to promulgate & legislacive
rules relating EJ_thalnlﬁg_SLprrt From Federezl and State
Incom Tax Refunds.

This section is new; therefore, strike-throughs and
underscoring have been onmitted.
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THE ATTACEED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTICNS. IF THERE ARE NO CORERECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS. o )

PLEASE RETUEN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WOREKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: _3 TITLE: _97 CHIID SURBORT ENFORCEMENT
* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.
SIGNED: e

TITLE OF PERSON SIGNING:

DATE : . . L
kA A A AR AR AR I A A N AT R E AR A AT AT R AT TR T hAwhhdk %
* THE ATTACHED RULE HAS REEN REVIEWED AND NEEDS C CTING. ~THE
CORRECTIONS HAVE BEEN MARKED. -
SIGNED: W\
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