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SUBJECT: Availability ©f state Surplus Buildings and Equipment to
Charity Food Banks

A comment period was held on the proposed rule, ending on
August 1, 1990, No comments were received. Thersfore, the proposed
rule 1s filed for vour review.




148 CSR 5 Fit £

TITLE 148 i N TR
LEGISLATIVE RULES A
DEPARTMENT OF ADMINISTRATION
Purchasing Divisien

SERIES &
AVAILABILITY OF STATE SURPLUS BUILDINGS AND EQUIPMENT TO CHARITY
FCODL BANEKS

S8ection 148-5-1., General.

1.1 Scope.=--These legislative rules establish requirements
for providing available state surplus buildings and equipment
necessary for the cperation ¢f a charity foecd banks for use without
charge. '

1.2 Authority.--~West Virginia Code Section 9-8-7.
1.3 Filing Date.--~.

1.4 Effective Date.--

Section 148-5-2, Definitions.

As used 1in these rules, all terms have the same meaning as
provided in the Charity Food Banks Act, article eight, chapter nine
of the West Virginia Code, and as provided in the Department of
Administration Act, chapter five-a of the West Virginia Code.

Section 148-5=3. Charity foocd bank eligibility.

To be eligible to use without charge available state surplus
buildings or eguipment, a charity food bank must meet the minimunm
standards established in section 6, article 8, chapter ¢ of the
West Virginia Code and provide a copy of the current contract with
the Division of Human Services of the Department of Health and
Human Resources under the Hunger Prevention Act of 1985, P. L. 100-
435, to the Directecr of the Purchasing Division of the Department
of Administration.

S8ection 148-5-4. State surplus buildings.




(a) Upon regquest from an elligible charity food bank to use a
surplus state bullding, the Director of Purchasing shall determine
whether or not the building is wvacant and available for such use.

(b) If the building is vacant and available, the charity food
bank shall submit a letter of intent to the Director of Purchasing
with a copy of the contract between the charity foed bank and the
Division of Human Services of the Department of Health and Human
Resources. The letter of intent shall be signed and dated by an
authorized representative of the charity food bank.

The letter of intent shall provide the folleowing:

(1) Identification of the applicant, complete address
and name, title and <telephone number of the authorized
representative signing the letter of intent;

(ii) Description of the bulldlng requested, including
location and owner; and

{(iii) Details on the planned utilization of the
building. : '

The Directer of Purchasing shall determine whether the information
provided in a letter . of intent is sufficient.

(¢) In the event the building is vacant and available for use
by the requesting charity food bank and the letter of intent has
been determined sufficient, the Director of Purchasing shall cause
a lease between the owner of the building and the charity food bank
to be prepared and executed. The lease shall contain a term
consistent with the contract between the charity food bank and the
Divisicn of Human Services of the Department of Health and Human
Resources and such other terms and conditions as deemed reasonable
and prudent by the Director of Purcha51ng, in a form similar to
attached Exhibit A.

Section 148-5-5. State surplus egquipment.

(a) Upocn reguest from an eligible charity food bkank to use
surplus state egquipment, the Director of Purchasing shall determine
whether or not such equipment 1s available for such use.

(b) If the surplus eguipment is available, the charity food
bank shall submit a letter of intent to the Director of Purchasing
with a copy of the contract between the charity food bank and the
Division of Human Services of the Department of Health and Human
Resources. The letter of intent shall be signed and dated by an
authorized representative of the charity food bank.




The letter of intent shall provide the following:

(i) Identification of the applicant, complete address
and name, title and telephone number of the authorized
representative signing the letter of intent;

(ii) Description of the equipment regquested, including
the type, model, serial number, locaticon and owner;

(iii) Details on the planned utilization of the
equipment, including lecation; and

(iv) In the event the ecquipment reguires trained
operation, listing of the perscns who will cperate the eguipment
and thelr level of training.

The Director of Purchasing shall determine whether such letter of
intent is sufficient.

{¢) In the event the equipment 1s available for use by the
requesting charity food kank and the letter of intent has been
determined sufficient, the Director of Purchasing shall cause a
lease between the owner of the eguipment and the charity food bank
to be prepared and .executed. The lease shall contain a term
consistent with the contract between the charity food bank and the
Division of Human Services of the Department of Health and Human
Resources and such other terms and conditions as deemed reasonable
and prudent ky the Directecr c¢f Purchasing, in a form similar to
attached Exhibit B. '

Section 148-5-6. Restrietions.

The Purchasing Division of the Department of Administration
may place such restrictions on the use and disposition of any
building or equipment obtained in accordance with these regulations
in order to protect the State and tc comply with any and all
federal, state and local laws and regulaticns pertaining to such
use and disposition.
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SLATIVE RULE TITLZ: Availability Of State Surplus Buildings

ipment Tc Charity Food Bank
therizing stituta(s) citaticn W.V.Code Section 9-8-7

2. 2. ©Daxs filed in State Ragilstar with Notice ¢f Hearing:

B. What cother notice, including advertising, éid you
cf the hearing?

Comment Period was held from June 26, 18%90

- " To August 1, 1890

4. Artzch list oI gexsons who agcearad at nsariang, commentcs
racsived, amendments, rsascns for zmendments.
. Aztached : _ Nc comments raceived A

e. Date you filad in State Ragister the agency aporovad
proposad Lagisliative Rule folliowing cuklic hearing:

(e exact)

August 7, 13980

Name and phone number ¢ agengy persconR o contadct

for additicral infcrmacion:

Fiy
i

—Depariment of Adminisiwarion: Diang Stouf 348-2300
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ZSCAL NOTZ FTCR PROPOSED RLLES

Rule Tisle:

ﬁvai1abf1ity Of State Surplus Buildings And Equipment To Charity

.
Food Banks : .
Tvpe of Rule: _ X regislacive Intarprative Procedural
igency Purchasing Division acc-ass Cabitol Complex 81dg. 1

Roem E-108 Charleston, W.V. 25305
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2. =Zcolznaticn of abova estimatss: . -
No additicnal ccsts are anticipated by

promolgating these rules.

3. Coijectives ¢f these mulss:

State surplus buildings and equipment in accordance with the provisions of
est Virginia Code Section 9-8-7.

To permit charityrfood banks to cbtain available



143 CSR 5

TITLE 148
LEGISLATIVE RULES
DEPARTMENT OF ADMINISTRATION
Purchasing Division

SERIES 5
AVAILABILITY OF STATE SURPLUS BUILDINGS AND EQUIPMENT TO CHARITY

FOCD BANKS

Saction 148-5-1. General.

1.1 Scope.--These legislative rules establish reguirements
for providing available state surplus buildings and egquipment
necessary for the operatlon of 2 charity f£cod banks for use without

charge.

1.2 Autheority.--West Virginia Code Section $-8-7.
1.3 Filing Date.--

i.4 ffactive Dats.--

Section 148=-5=2. Definitions.

As used iIn these rules, all terms have the same meaning as
provided in the Charity Food Banks Act, article eight, chapter nine
©f the West Virginia Code, and as prov1ded in the Department of
Administration Act, chapter ‘five-a of the West Virginia Code.

Section 148-5-3. Charity food bank eligibility.

To be eligible to use without charge available state surplus
buildings or egquipment, a charlty fced bank must meet the minimum
standards establishéd in section 6, article 2, chapter § of the
West Vlrglnla Code and prov;de a cory of the current contract with
the Division of Euman Services of the Department of Health and
Human Resources under the Hunger Preventiecn Act of 1985, P. L. 100-
435, tc the Director of the Purchasing Divisicn of the Department

of Admlnlsgratlon.

Section 148-5-4. sState surplus buildings.




(a) Upon request from an eligible charity food bank to use a
surplus state building, the Director of Purchasing shall determine
whether or nect the building is vacant and available for such use.

(b} If the buillding is vacant and available, the charity food
bank shall submit a letter of intent to the Directeor of Purchasing
with a ceopy of the contract between the charity food bank and the
Divisicon of Human Services of the Department of Health and Human
Resources. The letter of intent shall be signed and dated by an
autherized representative of the charity fcod bank.

The letter of intent shall provide the following:

(i) Identification of the applicant, complete address
and name, title and telephone number of +the authorized
representative signing the letter of intent;

(ii) Description of the building requested, including
location and owner; and

(1ii) Details on the planned utilization of the
building.

The Director of Purchasing shall determine whether the informaticn
provided in a letter of intent is sufficient.

{c} In the event the building is vacant and available for use
by the requesting charity food kank and the letter of intent has
been determined sufficient, the Director of Purchasing shall cause
a lease between the owner of the bullding and the charity foed bank
to be prepared and executed. The lease shall contain a term
consistent with the contract between the charity f£ocd bank and the
Division of Human Services ¢f the Department of Health and Human
Resources and such other terms and conditions as deemed reasconable
and prudent by the Director of Purchasing, in a form similar to

attached Exhibit A.

Section 148-5-5. State surplus equipment.

(a) Upén reguest from an eligizle charity food bank to use
surplus state equipment, the Director of Purchasing shall determine
whether or not such equipment is available for such use.

{b) If the surplus eguipment is available, the charity food
bank shall submit a letter of intent to the Director of Purchasing
with a copy o©of the contract between the charity food kank and the
Division of Human Services of the Department of Health and Human
Resources. The letter of intent shall be signed and dated by an
autherized representative of the charity focd bank.

o




The. letter of intent shall provide the following:

(1) Identification <f the applicant, complete address
and nanme, title and telephone number of the authorized
representative signing the letter of intent;

(ii) Description of the eguipment redquested, including
the type, model, serial number, loccation and owner;

(iii) Details on the planned utilization of the
equipment, including lecaticn; and

(iv) In the event the egquipment requlres trained
cperation, listing of the perscns who will operate the eguipment
and their level cf training.

The Director of Purchasing shall determine whether such letter of
intent is sufficient.

{(c) In the event the equipment is available for use by the
regquesting charity food bank and the letter of intent has been
determined sufficient, the Director of Purchasing shall cause a
lease between the cwner of the equipment and the charity focd bank
to be prepared and execuitsd. The lease shall contain a term
consistent with the contract between the charity food bhank and the
Division of Human Services of the Department of Health and Human
Rescurces and such other terms and conditions as deemed reascnable
and prudent by the Director o¢f Purchasing, in a form similar to
attached Exhibit B.

Section 148-5=-6. Restrictions.

The Purchasing Division of the Department of Administration
may place such restrictions on the use and dispositicn of any
building or equipment cbtained in accordance with these regulations
in order to protect the State and to comply with any and all
federal, state and local laws and regulations pertaining to such
use and disposition.




