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TITLE 187
LEGISLATIVE RULES
CABLE TELEVISION ADVISORY BQARD

SERIES 1
FRANCHISING PROCEDURES

§ 1i87~1-1. General. -

1.1. Scope. -- This emergency rule establishes the
franchising procedures set forth for compliance with the West
Virginia Cable Television Systems Act, W. Va. Code §§ 5-18-1
et seq.

1.2. Authority. -- W. Va. Code § 5-18-6(g).
1.3. Filing Date. =--
1.4. Effective Date. --

§ 187-1-2. Applicability.

2.1, No cable television franchise shall be granted in
this state unless it is awarded in compliance with the procedures
set forth in this rule and in compliance with the West Virginia
Cable Television Systems Act, W. Va. Code §§ 5-18-1 to -18-30.
Except as hereinafter provided, sections 3, 4, 5, 6, 7, and 8 of
this rule govern the procedure for franchlSLng areas where no
cable operator has conducted business in the past. Section 9 of
this rule governs the procedure for renewing franchises which
expire. Section 10 governs the procedure for franchising cable
operators who have provided cable service to an area in the past
without a franchise. 8Section 11 governs the procedure for
approving transfers of existing franchises.

§ 187-1-3. Request for proposals.

3.1. Prior to inviting applications for any catble
television franchise, a franchising authority shall adopt a
request for proposals that shall.contain, but need not be limited
to, the following:

3.1.1. A description of the cable television system
desired by the franchising authority, including any system
specifications established by the West Virginia Cable Television
2dvisory Board.

3.1.2, A statement specifying that applicants must use
the application form established by the West Virginia Cable
Television Advisory Board.




3.1.3. A statement indicating the fee to be submitted
with the application, and the manner in which such fee is to be
submitted.

3.1.4. A statement that all applications must contain
the information required by section 5 cof this rule.

3.1.5. The closing date for the submission of
applications (which shall be the same as that contained in the
puklic notice).

3.1.6. The name, address, and telephone number of the
officials who may be contacted for further information.

§ 187~1-4, Invitation of applications; public notice of
regquest for proposals.

4.1. A franchising authority shall invite applications for
a cable television franchise by means of a public notice
advertising the availability of its reguests for proposals. The
public notice shall contain, but need not be limited to:

4.1.1. A description of the polltlcal or geographlc
bcundaries of the area for which a franchise is sought.

4.1.2. 2 statement that a formal regquest for proposals
is availabkle to prospective applicants from a municipal, county
or West Virginia Cable Television Advisory Board cfficer whose
name, address, and telephone number are specified,

4.1.3., A statement that applications for the franchise
must be submitited in writing following the application form and
manner specified by the West Virginia Cable Television Advisory
Board no later than a date certain (which date shall be not less
than 60 days from the date of final publication of the public
notice).

4.1.4. A statement that all applications will be made
available for public inspection during normal business hours at a
specified location within the county of the cable service area.

4.2. The public notice of regquest for proposals shall for
cable franchises having a service area with more than 1000 homes
passed be published in the following manner:

4.2.1. At least once in each two different calendar
weeks in a newspaper of general circulation in the county or
counties in which the proposed service area is located.

4.2.2. At least once in any twc publications that may
reasonably be expected to attract the attention of prospective
franchise applicants nationally.
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4.2.3. The last published notice shall appear at least
fifteen days prior to the date of the hearing.

4,2.4. Public notice advertising preposals for more
than cne franchise may be published together within the same ad.

4.3. The public notice cf regquest for proposals shall for
cable franchises having a service area with 1000 homes passed or
less be published in the following manner:

4.3.1. At least once in each two different calendar
weeks in a newspaper of general circulation in the county or
counties in which the proposed service area is located.

4.3.2. At least once in each two different calendar
weeks in a newspaper having significant general statewide
circulation in West Virginia, or significant general circulation
in Charleston, West Virginia.

4.3.3. The last published notice shall appear at least
fifteen days prior to the date of the hearing.

4.,3.4. Public notice advertising proposals for more
than one franchise may be published together within the same ad.

4.4, Promptly upon the filing of its public notice of
request for proposals to any magazine or newspaper for
publication, the franchising authority shall furnish the West
Virginia Cable Televisicn Advisory Board true and complete copies
of:

4.4.1. The proposed public notice.
4.4.2. The formally adopted request for proposals.

4.5, Upon receipt of proof of publication from the
publishers, the franchising authority shall forward a copy of
such proof to the Board.

4.6. If the franchising authority is the West Virginia
Cable Television Advisory Board, notice shall be given to the
city council and mayor of any municipalities affected, the county
commission of any counties affected and to any telephone or other
utility and cable company in the county or counties affected by
the proposed service area.

§ 187-1-5. Required contents of application.
5.1. Every applicant submitting a franchising authority

for a cable television franchise shall use the application form
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established by the West Virginia Cable Television Advisory Board
to provide the information necessary to determine whether a cable
franchise should be issued. _

5.2, The franchising autherity shall nct accept
applications for a cable franchise that do not use the form
provided by the West Virginia Cable Televisicn Adviscry Board.
The franchising authority shall not accept applications which
have not followed the instruction and format required by the West
Virginia Cable Television Advisory Beoard.

5.3. The application must provide all information required
by the West Virginia Cable Television Advisory Board before it
may be accepted for filing and considered by the franchising
authority.

5.4. The franchising authcrity shall notify an applicant
in writing that its application for a cable franchise has been
either accepted for filing or rejected within thirty (30) days of
receipt of the application.

5.5. If an application for a franchise is rejected as
incomplete or for failing to use the proper form and format of
the application form provided by the West Virginia Cable
Television Advisory Board, the franchising authority shall notify
the applicant in writing the reasons for rejection and provide an
applicant thirty (30) days to file a correct and completed
application. ' -

§ 187-1-6. Investigation and due diligence required.

6.1. The franchising authority shall use due diligence to
investigate and assess the technical ability, financial
condition, and character of every applicant in order to determine
whether it would be in the public interest tc grant a cable
franchise.

6.1.1. Specific factors the franchising authority must
consider when determining whether granting a specific cable
application would be in the pubic interest are:

6.1.1.a. Any objections arising from the public
hearing;

6.1.1.b. The content of the application or
proposal;

6.1.1.c. The public need for the proposed
service;




6.1.1.d. The ability of the applicant tc offer
safe, adequate and reliable service at a reasonable ccst to the
subscribers;

6.1.1.e. The suitability as tc the goocd character
of the appiicant;

6.1.1.f. The financial responsibility oI the
applicant;

6.1.1.g. The technical and operational ability of
the applicant to perform efficiently the service for which
autherity is requested;

6.1.1.h. The geography or topography of the
proposed service area;

6£.1.1.i. The present, planned, and potential
expansion in facilities or cable services of the applicant's
proposed cable system and any of the applicant's existing cable
systems; and

6.1.1.3. Any other matters the franchising
authority considers appropriate in the circumstances.

§ 187-1-7. Requirement for public hearing on reasonabkle
notice.

7.1. The franchising authority shall conduct a public
hearing prior to awarding any cable television franchise. The
hearing shall be preceded by reasonable notice to each of the
franchise applicants and to the public and shall be conducted by
the franchising authority in accordance with the following
procedures:

7.1.1. There shall be an agenda for the hearing which
shall specify the proposals to be ccnsidered at the hearing.

7.1.2. Every person who has applied for a cable
television franchise shall appear at the hearing either in person
or by authorized representative. The application of the
applicant who does not appear will not be further considered
except for good cause shown for the applicant's absence.

7.1.3. All persons shall be given full opportunity to
participate in the hearing and to ask guestions of any applicant
or participant in the hearing, but nothing contained herein shall
limit the power of the presiding officer tc establish reasonakle
time limits and otherwise limit repetitive statements or
guestions. T :

7.1.4. The notice of hearing shall:
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7.1.4.,a. Conform to all relevant state and
lccal laws and ordinances;

7.1.4.b. Describe the agenda tc be considered
at the public hearing; and

7.1.4.c. Indicate that copies of all franchise
applications are available for public inspection during normal
business hours at a place to be specified in the notice.

7.1.5. Where the franchising authority has received
more than one application for a cable television franchise, the
hearing reguired by this section shall be convened not sooner
than thirty (30) days fcllowing the closing date specified for
the filing of such applications.

7.1.6. Notwithstanding the number of applications for
a cable televisicon franchise which have been received, the
hearing regquired »y this section shall be convened within one
hundred twenty (120) days of the later of the following dates:

7.1.6.a, The closing date specified for the
filing of such applicetions; or o

7.1.8.b. The earliest date upon which the
franchising authority may convene such a hearing pursuant to
local law or charter.

7.1.7. The franchising authority shall provide the
West Virginia Cable Television Advisory Board with a copy ¢f the
Notice of Public Hearing at the time it is published.

§ 187-1-8. Timing and manner of award of franchise.

8.1. If more than one application for a cabkle television
franchise has been received by a franchising authority, a
franchise may be awarded by that franchising authority no soconer
than thirty (30) days following the pubklic hearing held pursuant
to section 7 of this rule,

8.2. Notwithstanding the number of applicaticns for a
cable television franchise which have been received, the
franchising authority shall either award a cable television
franchise or deny all applications before it for the franchise
within a period of four months from the public hearing held
pursuant to section 7 of this rule. The failure of the
franchising authority to act within this period shall be
considered a denial ¢f all cable television franchise
applications pending befcre the franchising authority at such
time. Such denial due tec failure to act shall be promptly
communicated to the applicants in writing.
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§.3. A franchising authority may award a cable televisiocn
franchise only if due diligence is used to prepare a franchise
agreement that will protect the interests of the residents of the
service area affected by the proposed franchise.

8.4. Upon the award of a cable television franchise, the
franchising authority shall include in its decision awarding the
franchise the reasons for the award and for the selection of the

franchisee. -

§.5. The franchise agreement entered intoc between the
franchising authority and the cable operator must contain certain
provisions and follow the standards as set forth by law or by
guidelines as adopted by the Board. All franchising agreements
must be filed with the Board and are subject to its review to

ensure compliance.

8.6. Provisions contained in franchising agreements
entered into after the effective date of the West Virginia Cable
Television Systems Act which conflict with or are contrary to law
or the guidelines adopted by the Board are null and void, and the
Board may institute action under W. Va. Code § 5-18-26(e) to
correct any omission in the contract, as well as prohibit
enforcement of any unlawful or invalid contract provisions.

8.7. After considering all matters of record regarding a
cable franchise application, a franchising authority may, in its
discretion, issue only a partial exercise ¢f the franchise sought
or may attach to the franchise granted any franchise terms or
limitations which the franchising authority ccnsiders necessary
for the public interest.

8.8. If a franchising authority, after investigation and
consideration of an application for a franchise, decides to
reject or grant only part of the franchise, it shall set forth in
writing its decision and the reasons for it.

§ 187-1-9. Procedure for Renewal of Existing Franchises

9.1. At any time within the final three years of a
franchise, the franchising authority may, and shall if reguested
by the cable operator, conduct a public hearing which gives the
public in the franchise area an opportunity to identify the
franchise area’'s future cable-related needs and interests and to
review the past performance of the cable cperator during the

current franchise.

9.1.1. ©Notice of the public hearing shall ba published
at least once in each of two different calendar weeks in a
newspaper of general circulation in the county or ccunties in
which the franchise area is served. The last published notice -
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shall appear at least fifteen (15) days prior to the date of the
hearing.

9.2. Upon completion of a public hearing pursuant to
subsection 9.1. of this rule, & cable operator may submit a
proposal for renewal of a franchise to the appropriate
franchising authority by a date established by the franchising

authority.

9.3. Every proposal for a renewal of a franchise shall be
on the form established by the West Virginia Cable Television
Advisory Board to provide the information necessary to determine
whether a.renewal should be granted.

9.4. The franchising authority shall noct accept proposals
for renewal of franchises that do not use the form provided by
the West Virginia Cable Television Advisory Board. The
franchising authority shall not accept proposals for renewal that
have not followed the instructions and format required by the
West Virginia Cakle Television Advisory Board.

9.4.1. A franchising authority may invite applications
for 'a cable television franchise for the service area up for
renewal at any time before or during the renewal process. If a
franchising authority decides to invite such applications, it
shall follow the procedures set forth in sections 4 through 8 of
this rule to obtain and evaluate such applications.

9.5. The proposal for renewal must provide all informaticn
required by the West Virginia Cable Television Advisory Board
before it may be accepted for f£iling and considered by the
franchising authority.

$.5.1. The franchising authority shall promptly
provide the West Virginia Cable Television Advisory Board with a
copy of the proposal for a renewal.

9.5.2. If a franchised cable operator submits a
proposal for renewal, the franchising authority shall notify the
franchised cable operator in writing that its propesal for
renewal has been either accepted for £iling or rejected within
thirty (30) days of receipt of the renewal proposal.

9.5.3 If a proposal for a renewal is rejected as
incomplete or for failing to use the proper form and format cf
the proposal for renewal form provided by the West Virginia Cable
Television Advisocry Board, the franchising authority shall nctify
the franchised cable operator in writing the reasons for
rejection and provide the franchised cable operator thirty (30)
days to file a correct and completed proposal for renewal.




9.6. Upon the filing c¢f a proposal for renewal of a
franchise, either pursuant tc subsection 9.2. of this rule or at
anytime within the final three years of the franchise, the
franchising authority shall provide prompt public notice of such
filing and, within four months cof the completion of any
proceeding under subsection 9.1. of this rule, or if no such
proceedings were held, then within four months of the filing of
the proposal, shall either renew the franchise or issue a
preliminary determination that the franchise should not be
renewed.

9.6.1. Following the filing of a proposal for renewal,
the franchise authority shall commence an administrative
proceeding and provide public notice of such proceeding to
congider whether the renewal should be granted based on whether:

9.6.1.a. The cable operator has substantially
complied with the material terms of the existing franchise and
with applicable law;

9.6.1.b. The quality cf the cable operator's
service, including signal guality, response to consumer
complaints, and billing practices has been reasonable in light of
community needs;

9.6.1l.c. The cable coperator has the financial,
legal and technical ability to provide the services, fagilities,
and eguipment as set forth in the cable cperator's proposal for
renewal; and

9.6.1.d. The cable cperator's proposal is
reasonable to meet the future cable-related community needs and
interests, taking into account the costs of meeting such needs
and interests.

9.6.2. In any administrative proceeding conducted
under subsection 9.6.1. of this rule the cable operator shall be
given thirty (30) days notice of the date of the proceeding and
the issues to be addressed unless both the cable operator and the
franchising authority stipulate to a different notice period.

The West Virginia Cable Television Advisory Board shall also be
given notice of this proceeding.

9.6.3. Both the cable operator and the franchising
authority, or its designee, shall be given fair opportunity to
participate fully in the proceeding. Such participation shall
include the right to.introduce evidence, guestion and cross-
examine witnesses, and to require the production c¢f evidence.

9.6.4. A transcript shall be made cf the
administrative proceeding.




9.6.5. Within sixty (60) days of the completion of an
administrative proceeding conducted pursuant te subsection 9.6.1.
of this rule the franchising authority shall issue a written
decision and the reasons for granting or denying the proposal for
renewal of a franchise. The franchising authority shall promptly
transmit a copy of its decision to both the cable operator and
the West Virginia Cable Television Advisory Board. Any renewal
cf a franchise granted by a franchising authority may be for a
period of not less than five nor more than twenty years.

9.6.6. A franchising authority's decislion teo deny a
renewal must be based upon one or more adverse findings made with
respect to the factors outlined in subsections 9.6.1.a. through
8.6.1.d. of this rule. A franchising authority, however, may noct
base a denial of renewal on either subsection 9.6.1.a or 9.6.1.b.
of this rule: '

9.6.6.a. TFor events which occurred after
October 30, 1984, unless the franchising authority provided the
operator with notice of the events and the opportunity to correct
any proklems; or

9.6.6.b. In any case where it is documented
that the franchising authority waived its right to object or
effectively acquiesced in to the practices of the cable operator.

9.7. Any cable operator aggrieved by a final decision of a
franchising authority issued pursuant to administrative
proceedings pursuant to subsection 9.6.1. of this rule may seek
judicial review cf that decision within one hundred twenty (120)
days of their receipt of the decision from the franchising
authority.

8.7.1. Any cable operator having its proposal for
renewal denied pursuant to subsection 9.6.6. of this rule may at
the appropriate time submit an application for a franchise
following the procedures set forth in sections 1 to 8 of this
rule. -Such an applicaticon for a franchise shall be considered
according to the criteria set forth in sections 1 to 8 of this
rule.

9.8. The franchise renewal agreement entered into between
the franchising authority and the cable operator must contain
certain provisions and follcocw the standaxds as set forth by law
or by guidelines as adopted by the Board. All franchise renewal
agreements must be filed with the Board and are subject to its
review to ensure compliance.

9.8. Provisions contained in franchise renewal agreements
entered into after the effective date of the West Virginia Cable
Television Systems Act which conflict with or are contrary to law
or the quidelines adopted by the Board are null and void, and the
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Board may institute action under W. Va. Code § 5-18-26(e) to
correct any omissicn in the contract, as well as prohibit
enforcement of any unlawful cor invalid contract provisions.

§ 187-1~10. Procedure for franchising ncn-franchised cable
operators already providing cable service.

10.1. A franchising authority mey, on its own initiative,
conduct a public hearing which gives the public in a potential
cable franchise area an opportunity te identify that area’'s
future cable related needs and interests and to review the past
performance of any non-franchised cable operator who may
currently provide cable service or who may have provided cable
service in the past two years to that area.

10.1.1. Notice cf the public hearing shall be
published at least once in each of two different calendar weeks
in a newspaper of general circulaticon in the county or ccunties
in which the franchise area is served. The last published notice
shall appear at least fifteen (13) days prior to the date of the

hearing.

10.2. A non-franchised cable operator shall, within sixty
(60) days of receipt of notice from the West Virginia Cable
Television Adviscry Board of the identity of its franchising
authority or authorities, file an apglication for a franchise.
This notice shall be prcvided by the West Virginia Cable
Television Advisory Board pursuant to W. Va. Code § 5-18-4.

10.3. A franchising authority may also invite applications
for a cable televisicon franchise for areas not served by a
franchised cperator and for areas served by a non-franchised
operator. If a franchising authority desires to invite such
applicaticns, it shall follow the procedures set forth in
sections 4 through 8 ©f this rule to obtain and evaluate such

applicatiocns.

10.3.1. If a cable operator submits an application for
a franchise for an area already serviced by a non-franchised
operator, the non-franchised operator servicing the area shall be
afforded notice of the hearing held pursuant to section 7 of this
rule. Such non-franchised operator shall be given an opportunity
at that hearing to present evidence, examine and cross-examine
witnesses, and to reguire the production of evidence regarding:
(1) the new applicant's financial, legal, and technical ability
to provide the services, facilities, and equipment as set forth
in the new applicant's proposal and (2) whether or not the new
applicant's proposal is reasonable to meet the future cable-
related community needs and interests, taking into account the
cost of meeting such needs and interests.
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10.4. EBEvery application for a franchise from a non-
franchised cable operator shall be on the form established by the
West Virginia Cable Television Advisory Board to provide the
information necessary to determine whether a franchise should he
issued.

10.5. The franchising authority shall not accept
applications for a cable franchise from non-franchised operators
that do not use the form provided by the West Virginia Cable
Television Advisory Board. The franchising authority shall not
accept applications which have not followed the instructions and
format required by the West Virginia Cable Television Advisory
Board.

1¢6.6. The application for a franchise must provide all
information required by the West Virginia Cable Television
Advisory Board before it may be accepited for f£iling and
considered by the franchising authority.

10.6.1. The franchising authority shall promptly
provide the West Virginia Cable Television Advisory Board with a
copy of any application for franchise the franchising authority
receives from non-franchised cakle operators.

10.7. If a non-franchised cable operator submits an
application for a franchise, the franchising authority shall
notify the non-franchised cable operator in writing that its
application for a franchise has been either accepted for filing
or relected within thirty (30) days of receipt of the
application.

10.7.1. If an application for a franchise is rejected
as incomplete or for failing to use the proper form and format of
the application form provided by the West Virginia Cable
Television Advisory Board, the franchising authority shall notify
the applicant in writing the reasons for rejection and provide an
applicant thirty (30) days to file a correct and completed
application. '

10.8. The franchising authority shall use due diligence to
investigate and assess the technical ability, financial
condition, and character of every applicant in order to determine
whether it would be in the public interest to grant a cable
franchise.

10.8.1. Specific factors the franchising authority
must consider when determining whether granting a specific cable
applicaticn would be in the pubic interest are:

10.8.1.a. Any cobjections arising from the public
hearing;
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10.8.1.b. The content of the application or
proposal;

10.8.1.c. The public need for the proposed
service;

10.8.1.d. The ability of the applicant to cffer
safe, adequate and reliable service at a reascnable cost to the
subscribers;

10.8.1.e. The suitability as to the good
character of the applicant;

10.8.1.£. The financial responsibility of the
applicant; :

10.8.1.g. The technical and operatioconal ability
of the applicant to perform efficiently the service for which
anthority is requested;

10.8.1.h. The geography or topography of the
proposed service area;

10.8.1.1. The present, planned, and potential
expansion in facilities or cable services <of the applicani's
proposed cable system and any of the applicant's existing cable
systems; and

10.8.1.3. Any other matters the franchising
authority considers appropriate in the circumstances.

10.8.2. Because the non-franchised cable operator has
established a record of service in a specific area, the
franchising authority should also especially ccnsider whether the
past quality of the operator's service, including signal guality,
response to consumer complaints, and billing practices have been
reasonable in light of past community needs.

10.9. The franchising authority shall conduct a public
hearing prior to awarding any cable television franchise & non-
franchised operator who has provided cable service. The hearing
shall be preceded by reasonable notice tc the non-franchised
operator and to the public and shall be conducted by the
franchising authority in accordance with the following
procedures:

10.9.1. There shall be an agenda for the hearing which
shall specify the proposal to be considered at the hearing.

10.9.2. The non-franchised operator who has applied
for a cable television franchise shall appear at the hearing
either in person or by authorized representative. The
application of the non-franchised operator who does not appear
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will not be further considered except for good cause shown for
the absence.

10.9.3. All perscns shall be given full opportunity to
participate in the hearing and to ask guestions of the non-
franchised operator or participant in the hearing, but nothing
contained herein shall limit the power of the presiding officer
to establish reasconable time limits and otherwise ilimit
repetitive statements or qguestions. A transcript of the hearing
shall be made.

10.5.4. The notice of hearing shall:

10.9.4.a. Conform to all relevant state and
local laws and crdinances.

10.5.4.b. Describe the agenda to be considered
at the public hearing.

10.9.4.c. Indicate that a copy cf the
franchise application is available for public inspection during
normal business hours at a place to be specified in the notice.

1¢6.9.5. The hearing required by this subsection shall
be convened not sooner than thirty (30) days nor later than one
hundred twenty (120) days following the filing of the
application.

10.9.6. The franchising authority shall provide the
West Virginia Cable Television Advisory Board with a copy of the
Notice Public Hearing at the time it is published.

10.10. The franchising authority shall issue a decision on
the application for a franchise from a non-franchised cable
operator as soon as practicable after the public hearing but not
later than sixty (60) days after the hearing is concluded. The
franchising authority shall promptly notify the non-franchised
operator and the West Virginia Cable Television Advisory Board in
writing of its decision.

10.10.1. A franchising authority may award a franchise
to a non-franchised cable operatcr who has provided cable service
in the past to the proposed franchise area only if due diligence
is used to prepare a franchise agreement that will protect the
interests of the residents of the service area affected by the
proposed franchise.

10.10.2. The franchising agreement entered into
between the franchising autherity and the previously non-
franchised cable operator must contain certain provisions and
follow the standards as set forth by law or by guidelines as
adopted by the Board. All franchising agreements must be filed
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with the Board and are subject to its review to ensure
compliance.

10.10.3. Provisions contained in franchising
agreements entered into after the effective date of the West
Virginia Cable Television Systems Act which conflict with or are
contrary to law or the guidelines adopted by the Becard are null
and void, and the Board may institute acticn under W. Va. Code §
5-18-26(e) to correct any omission in the contract, as well as
prohibit enforcement cf any unlawful or invalid contract
provisions.

10,10.4. After considering all matters of record
regarding a cable franchise application from a previously non-
franchised cable operator, a franchising authority may, in its
discretion, issue only a partial exercise of the franchise sought
or may attach to the franchise granted any franchise terms or
limizations which the franchising authority considers necessary
for the public interest.

10.10.5. 1If a franchising authority, after
investigaticn and ccnsideration of an application for a
franchise, decides tc reject or grant only part of the franchise,
it shall set forth in writing its decision and the reasons for

it.

§ 187-1-11. _Procedure for granting transfer ¢ a cable franchise
or cable system.

1i.1. Every applicaticn submitited to a franchising
authority for the transfer cf a cable franchise or non-franchised
cable system (hereinafter "cable system”} shall use the
application fcrm esteblished by the West Virginia Cable
Television Advisory Board to provide the 1nformatlon necessary to
determine whether a transfer should be granted.

11.2. The franchising authority shall not accept
applications for transfer of a cable franchise or cable system
that do not use the form provided by the West Virginia Cable
Television Advisory Beoard. The franchising authority shall not
accept applications which have nct fcllowed the instruction and
format regquired by the West Vlrglnla Cable Television Advisory
Beard.

11.3. The application must provide ail information
regquired by the West Virginia Cable Television Advisory Board
kbefore it may be accepted for filing and ceonsidered by the
franchising authority.

11.4., The franchising authority shall notify an applicant
in writing that its application for the transfer of a cable
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franchise or cable system has been either accepted for filing or
rejected within thirty (30) days of receipt of the applicatiocn.

11.5. 1If an dpplication for a transfer of a cable
franchise or cable system 1is rejected as incomplete or for
failing to use the proper form and format of the application form
provided by the West Virginia Cable Television Advisory Board,
the franchising authority shall notify the applicant in writing
the reasons for rejection and provide an applicant thirty (30)
days to file a correct and completed application.

11.6. The franchising authority shall use due diligence
to investigate and assess the technical ability, financial
condition, and character of every transfer applicant in order to
determine whether it would ke in the public interest to grant a
transfer. ' o T

11.6.1. Specific factors the franchising authority
must consider when determining whether granting a specific cable
transfer applicaticon would be in the pubic interest are:

11.6.1.a. Any obiections arising from the public
hearing; ' '

11.6.1.b. The content of the application or
proposal;

11.6.1.¢c. The public benefit from the transfer;

11.6.1.d. The ability of the applicant te offer
safe, adequate and reliable service at a reasonable cost to the
subscribers;

11.6.1.e. The suitability as to the good
character of the applicant;

11.6.1.£. The financial responsibility of the
applicant;

il1.6.1.g. The technical and cperaticnal ability
of the applicant to perform efficiently the service for which
authority is reguested;

11.6.1.h. The ability of the transfer applicant
tc provide the present, planned, and potential expansion in
facilities or cable services agreed tc by the current franchise
holder; or where no such agreement exists the ability cf the
transfer applicant to provide the expansicn in facilities and
cable services consistent with the reascnable future cable-
related community needs and interests.
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11.6.1.i. Any other matters the franchising
authority considers appropriate in the circumstances.

11.7. The franchising authority shall conduct a public
hearing prior to granting any transfer of a cable franchise or
cable system. The hearing shall be preceded by reasconable notice
to the transfer applicant, the transferring cable cperator, and
the public and shall be conducted by the franchising authority in
accordance with the following procedures:

11.7.1. There shall be an agenda for the hearing which
shall specify the transfer({s) to be considered at the hearing.

11.7.2. Every person who has applied for a transfer of
a cable franchise or cable system shall appear at the hearing
either in person or by authorized representative. The
application of the applicant who does not appear will not be
further ccnsidered except for good cause shown for the absence.

11.7.3. All persons shall be given full opportunity to
participate in the hearing and to ask guestions of any applicant
or participant in the hearing, but nothing contained herein shall
limit the power of the presiding officer to establish reasonable
time limits and otherwise limit repetitive statements or
questions.

11.7.4. The notice of hearing shall:

11.7.4.a. Conform to all relevant state and
local laws and ordinances.

11.7.4.b. Describe the agenda to be considered
at the public hearing.

11.7.4.¢. Indicate that copies of all transfer
applications are available for public inspection during normal
business hours at a place to be specified in the notice.

11.7.5. The hearing may not be held unless the public
has been given notice pursuant to subsection 11.7.4. of this
rule, at least thirty (30) days prior to the date of the hearing.

11.7.6. The franchising authority shall provide the
West Virginia Cable Television Advisory Board with a copy of the
Notice of Public Hearing for Transfer at the time it is
published.

11.8. The franchising authority shall either grant or deny
a transfer of a cable franchise or cable system within a periocd
of sixty (60} days from the public hearing held pursuant to
subsection 11.7. of this rule. The failure of the franchising
authority to act within this period shall be considered a denial
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of all cable transfer applications pending before the franchising
authority at such time. Such denial due tec failure to act shall
be promptly communicated to the applicants in writing.

11.9. A franchising euthority may grant a transfer of a
cable franchise or cable system only if due diligence is used in
reviewing the transfer application Lo protect the interests of
the residents of the service area affected by the proposed
transfer.

§ 187-1-12. Reguest for Information

12.1. The Board may in the conduct of its duties regquire
cable operators in West Virginia and those cable operators
applying for franchise agreements within West Virginia, to
provide information and documents as may be necessary to meet the
responsibilities of the Board and objectlves of the West Virginia
Cable Television Systems Act.

§ 187-1-13. Vieclation of Rules; Penalties

13.1. For each violaticn of these rules the Board may fine
a cable operator in an amount not less than fifty dollars nor
more than five hundred dollars for each violation. Each day of
non-compliance with & court order or injunction issued in
connection with the enforcement of these rules or the West
Virginia Cable Television Systems Act is a separate violation.

§ 187-1-14. Severability

14.1. If any provision of any subparagraph, subsection or
section of these rules is held unconstituticnal cor void, the
remaining provisions of such subparagraph, subdivision,
subsection or section remain valid to the extent permltted under

law.
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