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CITE AUTHORITY: Mest Virginia Code 5-6-4 (3}

RULE TYPE:PROCEDURAL ____ X INTERPRETIVE

EXEMPT LEGISLATIVERULE
CITE STATUTE(s) GRANTING EXEMPTICON FROM LEGISLATIVE REVIEW

AMENDMENT TO AN EXISTING RULE: YES___, NO_I_/
IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER QF NEW RULE BEING ADOPTED: One (1)

TITLE OF RULE BEING ADOPTED: _Procedural Rules For Msetings

THE ABOVE RULE IS HERESY ADOPTED AND FIiLED WITH THE SECRETARY OF STATE. THE
EFFECTIVE DATE OF THIS RULE IS %Q!Cﬁ' 71990
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CIRCUMSTANCES CONSTITUTING THE RULE

These rules are necessitated so that the State Building
Commission may ke in compliance with West Virginia Code Section
29A-3-3, which reguires that "each agency shall adopt procedural.
rules". These rules will provide for consistency and uniformity to
the procedures of the State Building Ccmmissicn.
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fule Tizle: pracaduyral Rules for Meetings

Tvre of Rule: Legislative Interpracive Y Procecural

AGENCY _geate Buildine Commission ASdrass Capitol Complex E-119
Gharleston, W\, 25305
=8 e ANBTAL FISCAL YEAR
1. Effscz of Procesed Rale Increase LCecra=se CliyranE Next  Therasfies
Estimatad Total Cost s s s : :

Perscrnzl Services
Cur—ant Zrenss

Repairs and Alterzticons

2. Zxpiznaticn oI above estimates: . . .
No additional costs are anticipated by

promulgating these rules.

3. Colectives of ese Iules:y, ugyide a process by which the.State
Building Commission may hold mesting, maintain recerds, and elect
officers. - S = -




4, Explanaticon of Cverall Econanic Imgact cf Proposad Rwle.
A, Zooromic Imcact on Stata Govermment. NONE

B. Econanic Itpact on Folitical Subdivisions; Specific Industries:
Scecific &rtups O citizens. NONE

C. Econcmic Inmract on Citizens/Public at Large. NONE
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Signaturs of 2Agency Head or Authorized Feprasantative
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TE: August l&, 1%9C

LEGISLATIVE RULZS-MAXING REVIEW COMMITTEE

FROM: State Building Commission

LE

1.

GISLATIVE RULE TITLE: Procedural Rules For Meetings

Authorizing statuta(s) citaticn West V1rg1ma Code Section 5-84-3
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d.. . Attach list cf perscns who agppeared at hearing, comments
raeceived, amendments, rzascns for amendments.
Attached No commenis rscsived 4

r the agency aporovad

e. Date you £i =)
owing public hearing:
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—August @@, 1930
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Diana Stapt 248-2300




If the staczuce under wihich you promulgate
rules reguires carzain findings and decarminations to be
mace as a ¢gondition pracedent to their pr

f,

< the submitted
omulgaticn:

Giwve the daza upon which you filed in the State
Registar a notice of the time and place of a
hearing for the taxing of evidenca and a general
descrigilion of the issues to be decided. .

Comment Period was.held from July §,1930 to August 15,1990

Dats of hearing: July 9, to August 15, 1990

ile iIn the State Ragister the

Cn wnat date did you £il
) ticns reguired together with

findings and dekermina
the zszascns thersefsozr?

Augus t 16, 1990

ttach findings and detarminations and resasons:

o+

Attacied g comments were received.
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BRIEF SUMMARY OF THE PROPOSED RULE

Procedural rules for the State Building Commission. Including,
but not limited to, procedures regarding meetings, records, and
officers.




PROCEDURAL RULES
STATE BUILDING COMMISSION

SERIES 1

PROCEDURAL RULES FCR MEETINGS

Section 1. CENERAT,

1.1 Score.—--The scope of these procedural rules invelves the
meetings, records and officers of the State Building Commission.

1.2 Authority.--West Virginia Code Secticn 6-%A-3.

1.3 Filing Date.--

1.4 Effective Dats,—- _ _

Secticn 2. OFFTICE

The principal office of The State Building Commissicn
("Commission")} shall be in the City of Charleston, County of
Xanawha, State of West Virginia. Other cffices or places of
business may be established whensver deemed advisable in the

Jjudgment of the Commissicn.

Section 3. COMMISSION
3.1 Powers. The Commission shall have such duties and

responsibilities as. provided for in Article &, Chapter 5 of the
West Virginia Code, 1931, as amended.




3.2 Membership, Number, Term of Cffice and Compensation. The
Commission membership shall consist of the Governor, Attorney
General, Treasurer and four additional members tec be appointed by
the Governcr, by and with the advice and consent of the Senate.
The Secretary of State shall ke a member of the Commissicn, but
shall nect have the right to <wvote upen matters before +he
Commissicn. All members shall be citizens and residents cf West
Virginia. No more than three of the members appointed by the
Governor shall be members of the same political party, ner be
members or employees of the exscutive, legislative or Jjudicial
Pranches o¢f government ¢f West Virginia or any pelitical
subdivisicn therecf. The terms of office for members appointed by
the Governor shall be Zfor one, twec, threse and four vyears
respectively. Members <¢f the Commissicn shall ke paid or
reimbursed for thelr necessary expenses incurred in the performance
of thelr duties, bkut shall receive no compensaticn for their
services as members cor officers of the Commissicn, except that
members appointed by the Governcr shall, in addition +*o
reimbursement for necsssary expensas, receive a per diem of thirty-
five dollars ($35.00) for each day cor substantial portion thereof
engaged in the workX of the Commission.

3.3 Querum, Four members of the Commissicn, or their
designated alternates, shall «c¢onstitute a gquerum, and the

affirmative vote of a majority of the members shall be necaessary
for any action taken by vete of the Commissicon.

3.3 VYacancies. In the case of a vacancy on the Commission,
such vacancy shall be filled by appcintment of the Governor, by and
with the advice and consent of the Senates. Any member appointad to
£i1l1 a vacancy occurring prier to the expiration of a term shall
serve for the remainder of sald term. No vacancy in the membership
of the Commission shall impair the rights of a guorum to exerciss
all the rights and perform all of the duties ¢f the Commission.

3.4 Desicnated 2Alternztes. Members whe must absent
themselves from a meeting or other functicns of the Commissicn may
designate in writing an alternate, who shall not be a2 member of the
Commission, to the Chairman. The designated alternate shall have
the proxy of that member, and shall have the full authority to
participate and vote at meetings and other acticens o©f <the
Commission in the stead ¢f that member.

3.5 Meetings, The Commission shall meet at least annually.
Special Meetings of the Commissicn may be called at any time by the
Chairman, the Executive Director or any twe members of the
Commissicn. The Secretary of the Commission shall give notice to
each member of the Commission of each special meeting by mailing a
notice at least two (2) days before the meeting or by delivering
the same con the day befcre the meeting, but such notice may be
waived by any member of the Commissien. Nectices shall be
considered waived if a Commission member shall attend in perscn, or
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if each Commission member shall file with the records of the
meeting, elither befcre or after the heolding of the meeting, a
written waiver of notice. Attendance shall net constitute a waiver
of notice if a Commission member attends for the express purpese of
cbjecting tc the transaction ¢f business at a meeting because it is
not ilawfully called or cocnvened. Unless ctherwise indicated in the
nctice therecf, any and all business may be transacted at a special

meeting.

3.5 Adijcurnment of Meetings. Any regular meeting of the
Commissicn may be adjourned without further nctice to such date,
hour and place as may be determined by the Commissien at such
meeting. In the event that a guorum is not present at such meeting
and cannct be cbtained within a reascnable time, such regular or
special meeting shall be adjourned to such date, hour and place as
shall then ke determined and anncunced by the Chairman and notice
of such adjocurned meeting shall ke given to those members not

rresent.

3.7 Manner of Veting. The votlng on all cguestions at
meetings of the Commissicn shall be by veoice vete and the ayes and
nayes snall be entersd upcn the minutes of such meeting.

3.8 Passage cf Resoluticns. Any action taken by the
Commission may be authorized by rescluticn approved by the
affirmative vote of at least a majeocrity of the Commissicn members.

3.9 Precedurs af Mestings, A2t all regu’ar and specizal
meetings of the Commission the fo’low;ng shall be the crder of

business:

{(a) Rell call. . -

(k) Apprcval of minutes of previous meeting
(c} Report of Chalrman

(d) Report cf Executive Director

(e) Unfinished business

(£) New Business

(g) ©ther Business

(h) 2Adjournment -

In all other respects not ctherwise previded for in these
By-Laws, Reobkert's Rules of Qrder shall govern the conduct of all

mesetings of the Board.

3,10 Sournal. 211 final acticn of the Commissien shall be
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jeournalized, and such journal shall be open to the inspecticn eof
the puklic at all rsascnable times.

3.11 Crven Meetings and Public Nctice of Meetings. All
meetings ¢f the Commissicn shall be open to the public, as provided
in Article 9a, Chapter 6 of the West Virginia Cocde, 1931, as
amended. Nctice c¢f the time and place ¢f regularly scheduled
meetings c¢f the Commissicn, and the time, place and purpose of all
special meetings of the Ceocmmissien, shall be made available, in
advance, to the public and news media as follows:

A, A notice shall be posted by the
Secretary ¢f the Commission at the front deor
of the place fixed for recgular meetings of the
Commission of the time and place fixed and
entered or recorded by the Commissicn for the
helding of regularly scheduled meetings. If a
particular regularly scheduled meeting is
canceled or postpened, a notice of such
cancellaticn or postponement shall be postad
at the freont deoor ¢of the meeting place as socon
as feasible after such cancellaticn or
peostronement has heen determined.

B. A notice shall ke postad kv the
Secretary of the Ccmmission at the front dcor
of the place fixad for regular meetings of the
Commission at least 48 hours before a special
meeting is to be held, stating the time, place
and purpose for which such special meeting
shall be held. If the special meeting is
canceled, a notice of such cancellaticn shall
be pested at the freont door of the meeting-
place as soon as feasible after such
cancellaticn has been detesrmined.

C. Nectice of the time, place and purpcse
cf all meetinds of the Commission shall be
filed with the Secretary of tate for
publicaticen in the State Register in the
manner to allow each notice to appear in the
State Register at least five days prior to the
date ¢f such meeting.

Section 4. CPTICERS
4.1 Executive Officers. The executive cfficers of +the

Commission shall be the Chairman and Executive Dirsctor.




4.2 Chairman. The Chairman shall preside at all meetings of
the Commission and perform such other duties as prescriked by the

Cemmissicn.

4.3 Executive Director. The Secretary of the Department of
administration shall serve as %the Executive Director of the
Commission. The Executive Director shall ke the chief
administrative officer, shall sign all contracts and other
documents of the Commissicn.

The Executive Director shall alse be the chief fiscal officer
of the Commission, and shall be the custodian of all funds and
securities of the Ceommission, shall keep full and accurate records
and accounts of all receipts, disbursements, credits, assets,
liabilities and general financial transactiocns ¢f the Ccmmissicn,
shall endcrse for c¢ollection or depesit to the credit of the
Commission all kills, notes, checks and other negotiable
instruments cf the Commission and depesit same in such accounts in
such depositories and safe deposits as may be designated by the
Commission, shall diskburse the funds of the Commission as may be
ordered by the general or specific instructions of the Cemmissien,
shall report all receipts and expenditures to the Commissicon at
such times as the Commission may reguire, shall annually prepare
and submit to the Commission at the close ¢f esach fiscal year a
full and complets report or statement of all meneys received and
expended and of the existing conditicn of the funds and assets cf
the Cecmmissicn for such vear. ©On or kbefore the fiftsenth day of
each month, the Executive Director shall prepare and submit to the
President and Mincrity Leader of the Senate and the Speakesr and
Mincrity Leader ¢f the House of Delegates a report covering the
activities ¢f the Commission for the prsceding calendar mcnth.

The boocks, accounts and records maintained by the Executive
Director shall ke subject to inspection by the Commission at any
time and to audit by an independent certified public accountant or
accecuntants.

The Executive Director shall have such further duties and
authority as the Commission shall prescribe and shall give any bond

reguired by law.’

4.4 Secretarv. The Secretary of State shall serve as
Secretary of the Commissicn. The Secretary shall kezep the minutes
cf all meetings of the Commissicn; coversee the accuracy of written
reccrds of the Commission; provide copies ¢f approved minutes to
the members <f the Commission and the Exscutive Director; give
notice of mestings of the Commissicn; certify, when necsssary, the
reccrds, proceedings, deocuments and resolutions of the Commission;
and shall perform such cother duties as shall be prescribed by the
Commission. The Recocrder shall give any bond reguired by law.




Section 5. MISCELIANECUS

5.1 Fiscal Year. The fiscal year of the Commission shall
commence on the 1lst day of July and shall end on the 30th day of

June the following year. . .

5.2 Bogks and Records. The records of the Commission shall
be open teo public inspecticn at all reascnable times. All final
actlions of the Commission shall be journalized, and such journal
shall alsc ke cpen to the inspecticn o©of the public at all
reascnakle times, provided, any records or information relating to
secret processes cor secret methods of manufacture or production
which may be obtained by the Commission are confidential and shall

not re disclosed.

5.3 Contracts. . All contracts and obligaticns cof the
Cocmmissien shall ke signed by <+the Chairman or +he Executive
Director, o¢r other cofficers cor emplovees of the Commissiocon
authorized to exeZute contracts or other obligaticns of <the

Commission.

5.4 Indemnificazticon. The Commission shall, tc the fullest
extent allowed by law, indemnify and reimburse each present and
future member, officer, enplovee or agent cf +the Commissien
against, and each such member, officer, emplovee or agent shall ke
entitled without further acticn on his or her part te indemnity
from the Commission for, all expenses, including without l*mltaulon
attorney fees, Jquments, flnes, taxes and penalties and interest
therason, and if the Commissicn determines that a settlement of any
action, suit eor p*oceedln is in +the Dbest interest of <the
Commission, all amcunts paid in eFfecblng such settlement, other
than ameunts pald To the Commission itself, reascnably incurred by
him or her in connection with or arising ocut of any action, suit or
proceeding in which he or she may be involved bv reascn of his or
her being or having been a member, cfficer, emoTovee or agent of
the Commission; provided, however, that such indemnity shall not
include any expenses lncurred by any menmnker, officer, emplecves cr
agent with respect to matters as to whlch he o©r she shall ke
finally adjudged in any such aciticon, suit or. proceacﬂng ts have
been guilty of or liable for gress negligence, willful misconduct
or criminal acts in the performance of his or her duties fer the
Commissicn. The forgeing right of indemnification shall inure +o
the benefit of the helrs, executors or administratcors of each such
member, officer, employee or agent and shall »e in addition teo all
other rights to which such member, cfficer, employee or agent may
be entitled as a matter cf law.

5.5 _Conflict .cf Interest. The Commission shall maintain
constant vigilance against conflicts of interest, or the mere
aprearance o¢f conflicts <f intersst. No cfficer, member or

employee o©of the Commission shall be financially interested,
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directly or indirectly, in any contract of any perscn with the
Commissicon, or in any sale of any property, real or perscnal, to or
from the Commission, provided, that this provision shall not apply
2 contracts or purchasas of preoperty, either real or persocnal,
commedities or services between the Commission and any governmental

agency. _

Section 4. AMENDMENTS

The Commission shall have the power to make, alter, amend,
suspend and repeal the By-lLaws of the Commission by a vote of not
less than a majority of its members at any regular meeting cf the
Commission witheout previocus nctice of such purpose. A quorum shall
have the power to make, alter, amend, suspend or repeal the By-Laws
of the Commissicn at any special meeting of the Commission,
provided at least ten (10) days notice of the purpese to make,
amend, alter, suspend or repeal the By~-laws in whele eor in part at
such meeting and ¢f the substance of the propeosed acticn shall have
keen pravicusly given tc each member.

2doptead:

SIGNED:

Chairman

ATTEST:

Secreatary S




STATE OF WEST VIRGINIA
DEPARTMENT OF ADMINISTRATION

State Capitol
Charleston, WV 25305
Gaston Caperton Chuck Polan

Governor Secretary

August 16, 199¢C

Heonorable Ken Hechler

Secretary of State

Suite 1857-K

Capitel Bullding

Charleston, West Virginia 25305

Re: Procedural Rules For The State Building
Commission

Dear Mr. Hechler:
approval is hereby given for filing of procedural
rules of the State Building Commission, entitled "Procedural

Rules for Meetings", as enclosed, in accerdance with West
Virginia Code, 5-6-4(5).

Sincerely,

& tf Fode

Chuck Pclan
Secretary

CP:bt
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