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STATEMENT OF THE CIRCUMSTANCES

This rule provides clarification relating to the materials to be discussed at a regular
meeting of the commission. Any documents relating to an upcoming meeting shall be mailed

to each member not less than ten (10) calendar days before the meeting.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Procedural Rules for Meetings

Type of Rule: ____ Legislative ___ Interpretive _ X Procedural
Agency - State Building Commission-Department of Administration
Address 1900 Kanawha Blvd., East

Building 1, Reoom E-119

Charleston, West Virginia B

2.

Effect of Proposed Rule
ANNUAL FISCAL YEAR
FHCREASE DECREASE CURRENT REXT THEREAFTER
ESTIMATED TOTAL $ $ $ $ 3

COST

PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIPMENT

OTHER

Explanation of above estimates:

Objectives of these rules:

Clarification of the procedures for mailing material to the members .
prior to the meeting.




Rule Title: Procedural Rules for Meetings

Date:

Explanaiion of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.
None.
E. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups of Citizens.

None, rule merely clarifies current practice.

C. Economic Impact on Citizens/Public at Large.

None, rule merely clarifies current practice.

May 19, 1995

Signature of Agency Head or Authorized Reprensentative

cLlhe

Chuck Pclan, Cabinet Secretary




SUMMARY

The scope of these procedural rules invelves the meetings, records and officers of the

State Building Commissicn.




PROCEDURAL RULES

TITLE 159
STATE BUILDING COMMISSION

S8ERIES 1

PROCEDURAL RULES FOR MEETINGS

Section 1. GENERAL

1.1 Scope.--The scope of these procedural rules involves
the meetings, records and officers of the State Building

Commissicn.

1.2 Autherity.--West Virginia Code Secticn 6-9%a-3.
1.3 Filing Date.--Augeust—36—1590 - .
1.4 Effective Date.-—-September 31730986 - .

Section 2. OFFICE -

The principal office of The State Building Commissicn
("Commission") shall be in the City of Charleston, County cf
Kanawha, State of West Virginia. Cther offices or places of
business may be established whenever deemed advisable in the
judgment of the Commission.

Section 3. COMMISSION

3.1 . Powers, The Commission shall have such duties and
responsibilities as provided for in Article 5, Chapter 5 of the
West Virginia Code, 1931, as amended. . . L




3.2 Membership, Number, Term of Office and Compensation.

The Commission membership shall consist of the Governor, Attorney
General, Treasurer and four additional members to be appointed by
the Governor, by and with the advice and consent of the Senate.
The Secretary of State shall be a member of the Commissicn, but
shall not have the right to wvote upon matters before the
Commission. A2ll members shall be ciltizens and residents of West
Virginia. ©No more than three of the members appointed by the
Governor shall be members of the same peolitical party, nor be
members or employees of the executive, legislative or judicial
branches of government of West Virginia or any political
subdivision thereof. The terms of office for members appointed
by the Governor shall be for one, two, three and four years
respectively. Members of the Comnmission shall be paid or
reimbursed for their necessary expenses incurred in the
performance of their duties, but shall receive no compensation
for their services as members or officers of the Commission,
except that members appointed by the Governor shall, in addition
to reimbursement for necessary expenses, receive a per diam of
thirty-five dollars ($35.00) for each day or substantial portion
thereof engaged in the work of the Commission.

3.3 oQuorum.  _Four members of the Commission, or their
designated alternates, shall constitute a gucocrum, and the
affirmative vote of a majority of the members shall be necessary
for any action taken by vote of the Commission.

3.4 Designated Alternates.  Members who must absent
themselves from a meeting or other functions of the Commission
may designate in writing an alternate, who shall not be a member
of the Commission, to the Chairman. The designated alternate
shall have the proxy of that member, and shall have the full
authority tc participate and veote at meetings and other actions
of the Ccmmission in the stead of that member.

3.5 Meetings.

{a The Commission shall meet at least annually. Special
Meetings of the Commission may be called at any time by the
Chairman, the Executive Director. or any two members of the
Commission. The Secretary of the Commission shall give notice to
each member of the Commission of each special meeting by mailing
a notice at least two {2) galendar days before the meeting or by
delivering the same on the day before the meeting, but such
notice may be waived by any member of the Commission. Notices
shall be considered waived if a Commission member shall attend in
person, or if each Commission member shall file with the records
of the meeting, either before or after the holding of the
meeting, a written waiver of notice. Attendance shall not
constitute a waiver of nctice if a Commission member attends for
the express purpose of cobjecting to the transacticn of business
at a meeting because it is not lawfully called or convened.
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Unless otherwise indicated in the notice thereof, any and all
business may be transacted at a specizl meeting.

(b) Any document toc be voted upon at a regqular meeting of
the Commission shall be mailed to each member not less than ten
(10} calendar days prior to the meeting. Documents to be voted
upon at a special meeting of the Commission shall be mailed with
the notice of the meeting. Failure to mail documents as provided
in this subsection may be wailved upcn vote of the members

present. N _

3.6 Adjournment of Meetings. Any regular meeting of the
Commission may be adjourned without further notice to such date,
hour and place as may be determined by the Commission at such
meeting. In the event that a gquorum is not present at such
meeting and cannoct be obtained within a reasonable time, such
regular or special meeting shall be adjourned teo such date, hour
and place as shall then be determined and announced by the
Chairman and notice of such adjcurned meeting shall be given te
those members not present.

3.7 Manner of Vetinag. The voting on all guestions at
meetings of the Commission shall be by voice vote and the ayes
and nayves shall be entered upon the minutes of such meeting.

3.8 Passage of Resolutions. Any action +taken Dby the
Commission may be authorized. by resolutien approved by the
affirmative vote of at least a majority of the Commission
members.

3.2 Procedure at Meetings. At all regular and special
meetings of the Commission the feollowing shall be the order of
business: .

(a) Roll Call

~(b) Approval of minutes of previcus meeting

(c} Report cf Chairman

(d} Report of Executive Director

(e) Unfinished Business -

(£} New Business

{g) ©Other Business .

(h) Adjournment

In all other respects not otherwise provided for in
these By-Laws, Rcbert’s Rules of Order shall govern the conduct
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of all meéetings of the Board. _

3.10 Journal. 2All final action of the Commission shall be
journalized, and such journal shall be open to the inspection of
the public at all reasonable times.

3.11 Open Meetings and_ Public Notice of Meetings.  All
meetings of the Commission shall be open teo the public, as
provided in Article .9A, Chapter 6 of the West Virginia Code,
1631, as amended. Notice of the time and place of regularly
scheduled meetings of the Commission, and the time, place and
purpose of all special meetings of the Commission, shall ke made
available, in advance, to the public and news media as follows:

A. A notice shall be posted by the
Secretary of the Commission at the front door of
the place fixed for regular meetings c¢f the
Commission of the time and place fixed and
entered or recorded .by the Commission for the
holding of regularly scheduled meeting I1s
canceled or postponed, a notice of such
cancellation or postpcnement shall be posted at
the front door of the meeting place as soon as
feasible after such cancellaticn or postponement
has been determined.

B. 2 notice shall be posted by the
Secretary of the Commission at the front door of
the place fixed for . regular meetings of the
Commission at least 48 hours before a special
meeting is to be held, stating the time, place
and purpose for which such special meeting is
canceled, a notice of such cancellation shall be
posted at the front door of the meeting place as
soon as feasible after such cancellation has been
determined. -

c. Neotice of the time, place and purpose
of all meetings of the Commissicn shall be filed
with the Secretary of State for publication in
the State Register in the manner to allow each
notice to appear in the State Register at least
five galendar days prior to the date of such
meeting.

Secticon 4. QFFICERS

4.1 Executive Officers. The executive officers of the
Commission shall be the Chairman and Executive Director.
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4.2 Chairman. The Chairman shall preside at all meetings
. 0f the Commission and perform such other duties as prescribed by
the Commission.

4.3 Executive Director. The Secretary of the Department of
Administration shall serve as the Executive Director of the
Commission. The Executive Director shall be the chief
administrative officer, shall sign all contracts and other
documents of the Commission.

The Executive Director shall alsc be the chief fiscal
officer of the Commission, and shall be the custodian cf all
funds and securities of the Commission, shall keep full and
accurate records and accounts of all receipts, disbursements,
credits, assets, liabilities and general financial transactions
of the Commission, shall endorse for collection or deposit to the
credit of the Commissicn all bills, notes, checks and other
negotiable instruments of the Commission and deposit same in such
accounts in such depositories and safe deposits as may be
designated by the Commission, shall disburse. the funds of the
Commission as may be ordered by the general or specific
instructions of the Commission, shall report all receipts and
expenditures to the Commission at such times as the Commission
may require, shall annually prepare and submit to the Commission
at the close of each fiscal year a full and complete report or
statement of all moneys received and expended and cf the existing
condition of the funds and assets of the Commissicn for such
year. Oon or kefore the fifteenth day of each meonth, the
Executive Director shall prepare and submit to the President and
Minority Leader of the Senate and the Speaker and Minority Leader
of the House of Delegates a report covering the activities of the
Commission for the preceding calendar month.

The books, accounts and records maintained by the Executive
Director shall be subject tc inspection by the Commission at any
time and te audit by an independent certified public accountant
or accountants. ,

The Executive Director shall have such further duties anad
authority as the Commission shall prescribe and shall give any
bond reguired by law.

4.4 Secretary. The Secretary of State shall serve as
Secretary of the Commission. The Secretary shall keep the

minutes of all meetings of the Commission; oversee the accuracy
of written records of the Commissicn; provide copies of approved
minutes *o the members of the Commission and the Executive
Director; give noctice of meetings of the Commission; certify,
when necessary, the records, proceedings, daocuments and
resoluticons of the Commission; and shall perform such other
duties as shall be prescribed by the Commission. The Recorder
ghall give any bkond reguired by law.

5




Secticon 5. MISCELLANEQUS

5.1 .Fiscal Year. The fiscal year of the Commission shall
commence on the 1st day of July and shall end on the 30th day of
June the folleowing year.

5.2 _Books and Records. The records of the Commission shall
be open to public 1nspectlon at all reascnable times. Z11 final
actions of the Commission shall be journalized, and such journal
shall also be open to the inspection of the public at all
reasonable times, provided, any records or information relating
to secret processes or secret methods of —manufacture or
productioen whick may ke cbtained by the _Commission are
confidential and shall not be disclosed.

5.3 Contracts. All contracts and obligations of the
Commission shall be signed by the Chairman or the Executive
Director, or other officers or employees of the Commission
authorized to execute contracts or other cbligations o<f the
Conmission.

5.4 Indemnification. The Commission shall, tce  the
fullest extent allowed by law, indemnify and reimburse each
present and future member, officer, employee or agent of the
Commission against, and each such member, cofficer, émployee or
agent shall be entitled without further action on his or her part
to indemnity from the Commission for, all expenses, including
without limitation attorney fees, judgments, fines, taxes an
penalties and interest-thereon, and if the Commission determines
that a settlement of ahy acticn, suit or proceedlng is in the
best interest of the Commission, all amounts paid in effecting
such settlement, other than amounts paid toc the Commission
itself, reasonably incurred by him or her in connection with or
arising out of any action, suit or proceeding in which he or she
may be involved by reason of his or her being or having been a
member, officer, employee or agent of the Commission; provided,
however, that such indemnity shall not include any expenses
incurred by any member, officer, employee or agent with respect
to matters as to which he or she shall be finally adjudged in any
such action, suit or proceeding to have been guilty of cor liable
for gross negligence, willful misconduct or criminal acts in the
performance of his or her duties for the Commission. The
forgoing right of indemnification shall inure tc the benefit of
the heirs, executcrs or administrators of each such member,
cfficer, employee or agent and shall ke in additicn to all other
rights to which such menmber, officer, employee or agent may be
entitled as a matter of law.

5.5 Conflict of Interest. The Commission shall maintain




constant vigilance against conflicts of interest, or the mere
appearance of conflicts of interest. No officer, member or
employee of the Commission shall be financially interested,
directly or indirectly, in any contract of any person with the
Commission, or in any sale of any property, real or personal, to
or from the Commission, provided, that this provision shall not
apply to ceontracts or purchases of property, either real or
personal, commodities or services between the Commissicn and any
governmental agency.

Section 6. AMENDMENTS _

The Commission shall have the power to make, alter, amend,
suspend and repeal the By-Laws of the Commission by a vote of not
lesg than a majority of its members at any regular meeting of the
Commission without previocus notice of such purpcse. A guorum
shall have the power to make, alter, amend, suspend or repeal the
By-Laws of the Commission at any special meeting of the
Commission, provided at least ten (10) calendar days notice of
the purpose to make, amend, alter, suspend or repeal the By-Laws
in whole or in part at such meeting and of the substance cf the
proposed acticn shall have been previously given tc each member.

Adopted: ) _

SIGNED:

Chairman

ATTEST:

Secretary




Gaston Caperton

Governor

STATE OF WEST VIRGINIA
DEPARTMENT OF ADMINISTRATION

State Capltol
Charleston, WV 25305 Chuck ol
May 19, 1995 i Cabinet Secretary

The Honorable Ken Hechler
Secretary of State

Qffice of the Secretary of State
Capitol Complex, Room 157-K
1904 Kanawha Boulevard, East
Charleston, West Virginia 25305

Re:  State Building Commission - Procedural Rules
Dear Mr. Hechler:
Approval is hereby given for filing the by-iaws of the Department of Administration, State

Building Commission, entitled “Procedura! Rules for Meetings,” a3 enclosed, in accordance with
West Virginia Code, §5-6-4(5).

Sincerely,
Chuck Polan
Secretary
CP:tj
Enclosures

E.E.Q/AFFIRMATIVE ACTION EMPLOYER -




SUMMARY

There were no comments received for the Procedural Rule pertaining to the State Building
Commission - Procedural Rules for Meetings.




KEN HECHLER

Secretary of State WILLIAM H, HARRINGTON

Chief of Staff

MARY P. RATLIFF

Deputy Secretary of State JUDY COOPER

Director, Administrative Law

STEPHEN N. REED

Deputy Secretary of State Su ersggwgz BAH:( ot
STATE OF WEST VIRGINIA perviser, Serporations
CATHERINE FREROTTE
Executive Assistant SE%ﬁﬁE?F§U?51§E§TE . (F’IushaflI the volunteer
Telephone: (304) 558-6000 ’ . eip we can get)
Cormorations: (3%:}3558-8000 1900 Kanawha Blvd., East
L]
o3
TO: Tara Justice %E P T
.5._.{;?1 L
AGENCY: ©State Building Commission —%ﬁ = i
| ‘S4 w2 [T
FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION < =
S = I
DATE: November 6, 1595 iz S
- L1

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO QUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS QFFICE. YOU WILL BE SENT A FINAL VERSICN QF
THE RULE FOR YOUR RECORDS. ’

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS. '

SERIES: 1 TITLE: 159 State Building Commissicon

#* THE ATTACEED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSON SIGNING:

DATE:

AR AR AR AL EEE R TR EE RS

® THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTICNS HAVE BEEN MARXED.

//

SIGNED: | (NG _ LJLLJ‘L/IL;\_«

TITLE OF PERSON SIGNING: 3(&%&! (}C(Jld
g -

DATE: _1L19 1§45

NOTE : IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON.




