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STATEMENT OF THE CIRCUMSTANCES

This rule provides clarification relating to the materials to be discussed at a regular
meeting of the commission. Any documents relating to an upcoming meeting shall be mailed

to each member not less than ten (10) calendar days before the meeting.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Procedural Rules for Meetings

Type of Rule: ___ Legislative __ __Interpretive _ X Procedural
Agency State Building Commission-Department of Administration
Address 1900 Kegnawha Blvd., East

Building 1, Room E-11%

Charleston, West Virginia

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR

IRCREASE DECRRASE CURRERT REXT THEREAFTER
ESTIMATED TOTAL $ $ $ $ $

COsT
PERSONAL SERVICES
CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIPMENT
OTHER

2. Explanation of above estimates:

3. Objectives of these rules:

Clarification of the procedures for mailing material to the members
prior to the meeting.




Rule Title: Procedural Rules for Meetings

4. Explanation of Overall Economic Impact of Proposed Rule.
A. Economic Impact on State Government.
None.
B. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups of Citizens.

lone, rule merely clarifiss current practice.

c. Economic Impact on Citizens/Public at Large.

None, rule merely clarifies current practice.

Date: May 19, 1865

Signature of Agency Head or Authorized Reprensentative

QLLR .

Chuck Peolan, Cabinet Secretary




SUMMARY

The scope of these procedural rules involves the meetings, records and officers of the

State Building Comrmission.




PROCEDURAL RULES

Title 159

STATE BUILDING COMMISSION

SERIES 1

PROCEDURAL RULES FOR MEETINGS

Section 1. _GENERAL

1.1 Scope.--The scope of these procedural rules involves
the meetings, records and cfficers of the State Building
Commisgion.

1.2 2Authority.--West Virginia Ccde Secticn 6-9A-3.

1.2 Filing Date.--fucust—16+—35506 .
1.4 Effective Date.--Septemper-17-—3i856 .

Secticon 2. QFFICE

The principal office of The State Building Commissiocon
("Commission') shall be in the City of Charlesten, County cof
Karawha, State of West Virginia. Other offices or places of
business may be established whenever deemed advisable in the
judgment c¢f the Commission.

Section 3. CCOMMISSION

2.1 Powers. The Commnission shall have such duties and
responsibilities as provided for in Article 5, Chapter 5 of the
West Virginia Code, 1931, as amended.




3.2 Membership, Number., Term of Office and Compensation.
The Commission membership shall consist ¢f the Governor, Attorney
General, Treasurer and four additional memkers to be appointed by
the Governor, by and with the advice and consent cof the Senate.
The Secretary of State shall be a member of the Commission, but
shall not have the right to vote upon matters before the
Commission. All members shall be citizens and residents of West
Virginia. No mere than three of the members appointed by the
Governor shall be members of the same political party, nor be
members or employeses of the executive, legislative or judicial
branches of government of West Virginia or any political
subdivision thereof. The terms of office for members appcinted
by the Governor shall be for one, two, three and four years
respectively. Members of the Commission shall be paid or
reimbursed for thelr necessary expenses incurred i1in the
performance of their duties, but shall receive no compensation
for their services as members or officers of the Commission,
except that members appointed by the Governor shall, in addition
to reimbursement for necessary expenses, receive a per diam of
thirty-five dollars ($35.00) for each day or substantial portiocn
thereof engaged in the work of the Commission.

3.3 Quorum. Four members of the Commission, or their
designated alternates, shall constitute a guorum, and the
affirmative vote of a majority of the members shall be necessary
for any action taken by vote cof the Commission.

3.4 Designated aAlternates. Members who nust absent
themselves from a meeting or other functions of the Commission
may designate in writing an alternate, who shall not be a member
of the Commission, to the Chairman. The designated alternate
shall have the proxy of that member, and shall have the full
authority to participate and vote at meetings and cther actions
of the Commission in the stead of that membker.

3.5 Meetings.

{a) The Commission shall meet at least annually. Special
Meetings of the Commission may be called at any time by the
Chairman, the Executive Directeor or any two mnmemkers of the
Commission. The Secretary of the Commission shall give notice to
each member cf the Commission of each special meeting by mailing
a notice at least twe (2) calendar days before the meeting or by
delivering the same on the day before the meeting, but such
notice may be waived by any member of the Commissicn. Notices
shall be considered waived if a Commission member shall attend in
perscn, or if each Commission member shall file with the records
of the meeting, either before or after the holding of the
meeting, a written waiver of nctice. Attendance shall not
constitute a waiver of notice if a Commissicn member attends for
the express purpose cf cbhjecting tc the transaction of business
at a meeting bkecause it is not lawfully called or convened.
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Unless otherwise indicated in the notice thereof, any and all
business may ke transacted at a special meeting.

(b Anv document to be voied upon at_a recgular meeting of
the Commission shall be mailed to each member not less than ten
{10) calendar days prior to the meeting. Documents to ke voted
upcn at a special meeting of the Commission shall be mailed with
the notice of the meeting. Failiure to mail decuments as provided
in this subsection may be waived upcn vote of the members

present. )

3.6 Adijiournment of Meetings. Any regular meeting of the
Commission may be adjourned without further notice to such date,
hour and place as may be determined by the Commission at such
meeting. In the event that a gquorum is not present at such
meeting and cannot be cbtained within a reasonable time, such
regular or special meeting shall be adjourned to such date, hour
and place as shall then be determined and anncunced by the
Chairman and notice of such adjocurned meeting shall be given to
those members not present.

3.7 Manner of Voting. The voting on all guesticns at
meetings of the Commission shall ke by voice vote and the ayes
and naves shall ba entered upon the minutes of such meeting.

3.8 Passage of Regolutiongs. Any action taken by the
Commission may be authorized by resolution appreved by the
affirmative vote of at least a majecrity of the Commission
members.

3.9 Procedure at Meetings. At all regular and special
meetings of the Commission the fecllewing shall be the order of
business:

{a) Roll Call

{(b) Approval of minutes cf previcus meeting

(c) Report of Chairman

(d) Report of Executive Director

(e} Unfinished Business

(f) New Business

(g) ©Other Business

(h) Adjournment

In all other respects not otherwise provided for in
these By-Laws, Robert’s Rules of Order shall govern the conduct
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of all meetings of the Board.

3.10 Journal. 2all final acticn of the Commission shall ke
journalized, and such journal shall be open to the inspection of
the public at all reascnable times.

2.11 Open Meetings and Public Notice of Meetings. All
meetings of the Commission shall be open to the public, as
provided in Article 9A, Chapter 6 of the West Virginia Code,
1$31, as amended. Notice of the time and place cof regularly
scheduled meetings of the Commission, and the time, place and
purpose of all special meetings of the Commission, shall be made
availabkle, in advance, to the public and news media as follows:

A, A notice sghall ke posted by the
Secretary of the Commission at the front door of
the place fixed for regular meetings of the
Commission of the fime and place fixed and
entered or recorded by the Commission for the
holding o©f regularly scheduled meeting is
canceled or ©postponed, a notice of such
cancellation or postponement shall be posted at
the front dcor of the meeting place as scon as
feasikle after such cancellation cor postponement
has been determined.

B. A notice shall be posted by the
Secretary of the Commission at the frent deoor of
the place fixed for regular meetings of the
Commissicn at least 48 hours before a special
meeting is tec ke held, stating the time, place
and purpose for which such special meeting is
canceled, a nctice of such cancellation shall be
posted at the front door of the meeting place as
socon as feasible after such cancellaticon has been
determined.

C. Notice of the time, place and purpose
of all meetings of the Commission shall be filed
with the Secretary of State for pubklication in
the State Register.in the manner to allow each
notice to appear in the State Register at least
five cgalendar days priocr tec the date of such
meeting.

Secticon 4. QFFICERS

4.1 Executive Cfficers.  The executive officers of the
Commission shall be the Chairman and Executive Director.
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4.2 Chairman. The Chairman shall preside at all meetings
of the Commission and perform such other duties as prescribed by
the Commission.

4.3 Executive Directecr. The Secretary cof the Department of
Administration shall serve as the Executive Director of the.
Commission. The Executive Directeoer shall be the chief
administrative officer, shall sign all contracts and other
documents of the Commissicn.

The Executive Director shall also be the chief fisecal
officer of +the Commission, and shall be the custodian of all
funds and securities of the Commission, shall keep full and
accurate records and accounts of all receipts, disbursements,
credits, assets, liakilities and general financial transactions
of the Commission, shall endorse for collection or depocsit to the
credit of the Commissiecn all kills, notes, c¢hecks and other
negotiable instruments of the Ccmmissicn and deposit same in such
accounts in such depositories and safe deposits as may be
designated by the Commission, shall disburse the funds of the
Commissicon as may be ordered by the general or specific
instructions of the Commission, shall repcrt all receipts and
expenditures to the Commission at such times as the Ccommission
may regquire, shall annually prepare and submit to the Commission
at the close of each fiscal vear a full and complete report or
statement of all moneys received and expended and of the existing
condition of the fund® and assets of the Commission for such
year, on or before. the fifteenth day of each month, the
Fxecutive Director shall prepare and submit to the President and
Minority Leader cf the Senate and the Speaker and Minority Leader
of the House of Delegates a report covering the activities of the
Commission for the preceding calendar meonth.

The books, accounts and records maintained by the Executive
Director shall be subject to inspection by the Commission at any
time and to audit by an inderendent certified public accountant
or accountants.

The Executive Director shall have such further duties and
authority as the Commission shall prescribe and shall give any
bond required by law.

4.4 Secretarv. The Secretary of State shall serve as
Secretary of the Commission. The Secretary shall keep the

minutes of all meetings of the Commission; oversee the accuracy
of written records of the Commission; provide copies of approved
minutes to the members c¢f the Commission and the Executive
Director; give notice of meetings c¢f the Commission; certify,

when necessary, the records, proceedings, documents and
regsolutions of the Commission; and shall perform such other
duties as shall be prescribed by the Commission. The Recorder

shall give any bond requlired by law.
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Section 5. MISCELLANEQUS

5.1 Fiscal Year. The fiscal year of the Commission shall
commence on the 1st day of July and shall end on the 30th day of
June the following year.

5.2 Books and Records. The records cf the Commission shall
be cpen to public lnspectlon at all reasonable times. All final
actions of the Commission shall be journalized, and such journal
shall alsoc be open to the inspecticon of the puklic at all
reasonable times, provided, any records or information relating
to secret processes or secret metheds of manufacture or
preduction which may be obtained by the Commission are
confidential and shall not be disclosed.

5.2 Contracts. All contracts and cbligations of the
Commisgsion shall be signed by the Chairman or the Executive
Director, or other officers or employees of the Commission
authorized to execute contracts or other cbligations of the
Commission.

5.4 Indemnification. The Commiszsicon shall, to the
fullest extent allowed by law, indemnify and reimburse each
present and future member, officer, semployee or agent of the
Commission against, and each such member, cfficer, employee or
agent shall be entitled withcut further action on his or her part
to indemnity from the Commission for, all expenses, including
without 1limitation attcrney fees, judgments, fines, taxes an
penalties and interest thereon, and if the Commissicn determines
that a settlement of any action, suit or proceedlng ig in the
best interest of the Commission, all amcunts paid in effecting
such settlement, other than amounts paid tc the Commissicn
itself, reascnably incurred by him or her in connection with or
arising out of any action, suit or proceeding in which he or she
may be inveolved by reascon of his or her being or having been a
menmber, officer, employee or agent of the Commission; provided,
however, that such indemnity shall not inclilude any expenses
incurred by any member, officer, employee or agent with respect
to matters as to which he or she shall be finally adjudged in any
such action, suit or proceeding to have been guilty of or liable
for gross negligence, willful misccnduct or criminal acts in the
performance cf his or her duties for the Commission. The
forgoing right of indemnification shall inure to the benefit of
the heirs, executors or administrators of each such member,
officer, employee or agent and shall be in addition to all other
rights to which such menmber, officer, employee or agent may be
entitled as a matter of law.

5.5 Conflict of Interest. The Commissicn shall maintain




constant vigilance against conflicts of interest, or the mere
appearance of conflicts of interest. Ne cfficer, member or
enployee o6f the Commission shall be financially interested,
directly or indirectly, in any contract of any person with the
Comnmission, or in any sale of any propserty, real or personal, to
or from the Commissicon, provided, that this provision shall nect
apply to contracts or purchases of property, either real cor
perscnal, commodities or services between the Commissicn and any
governmental agency.

Secticon 6. AMENDMENTS

The Commissicn shall have the power to make, alter, amend,
suspend and repeal the By-Laws of the Commission by a vote of not
less than a majority of its members at any regular meeting of the
Commission without previous notice of such purpose. A guorum
shall have the power to make, alter, amend, suspend otr repeal the
By-Laws of the Commission at any special meeting of the
Commission, provided at least ten (10) galendar days notice of
the purpose to make, amend, alter, suspend or repeal the By-Laws
in whole or in part at such meeting and of the substance of the
proposed action shall have been previcusly given tc each member.

23dcpted:

SIGNED:

Chairman

ATTEST: D

Secretary




STATE OF WEST VIRGINIA
DEPARTMENT OF ADMINISTRATION

State Capitol
Charleston, WV 25305

Gaston Caperton Chuck Polan

Governor

Meay 19, 1985 Cabinet Secretary

The Honorgble Ken Hechler
Secretary of State

Office of the Secretary of State
Capitol Complex, Room 157-K
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305

Re:  State Building Commission - Procedural Rules
Dear Mr. Hechler:

Approval is hereby given for filing the by-laws of the Department of Administration, State
Building Commission, entitled “Procedural Rules for Meetings,” as enclosed, in accordance with

West Virginia Code, §5-6-4(5).

Sincerely,

C LA Potn
Chuck Polan
Secretary

CPij

Enclosures -

E.E.O/AFFIBMATIVE ACTION EMPLOYER




