NOTICE OF AGENCY APPROVAL

Beef Indusiry Self-Improvement Assessment Program

LEGISLATIVE RULE:

The attached legislative rule constitutes the official rule approved by the

Beef Industry Seli~-Improvement Assessment Board

JTune , 1985, and filed pursuant to law with the

on lith day of
West Virginia Secretary of State and the Legislative Rule Making Review

Committee.
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FISCAL NOTE FOR PROPOSED RULES

-

Rule Title: Beef Indusiry Self-Improvement Assessment Board

Type of Rule: X Legisiative Interpretive Procedural

Beef Industry Self-Improvement Dr. M. R. McClung
Agency Asgessment Board Address 1150 Charles Avenue,

Morgantown, WV 26505

ANNUAL FISCAL YEAR
1. Effect of Proposed Rule | Increase Decrease| Current Next Thereafter
Estimated Tota! Cost $ $ $ $ $
Personal Services
Current Expenise NO EFFECT ON STATE APPRQPRIATIONS
Repairs and Alterations
Egquipment
Other
2. Explanation of above estimates.
NA
3. Objectives of these rules:

To implement the Beef Check-Off Act of 1988 {138-2f) by establishing
how to Beef Industry Self-Improvement Assessment Board will function;
to establish the assessment at $1.00 per head: and, ic provide for refunds
upon reguest,




4, Explanation of Owverall Economic Ippact of Proposed Rule.

A. Eccnomic impact on State Government.
None } T
B. Economic impact en Political Subdivisions; Specific Industries;

Specific groups of citizens.

Will result in the payment of a $1. 00 per animal fee for gach he@d of
beef cattle sold. This fee was voted in by the citizens to be affected.
The livesiock dealers will collect the fee, but will receive a 5%
commission.

C. Economic Impact on Citizens/Public at Large.

None

Date June 14, 1985

Signature of Agency Head or Authorized Represgntative

Chairman, - - :
Beef Industry Self-Improvement Assessment Board




WEST VIRGINIA LEGISLATIVE REGULATIONS
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WEST VIRGINIA LEGISLATIVE REGULATIONS
BEEF INDUSTRY SELF-IMPROVEMENT ASSESSMENT BOARD
CHAPTER 18-2F
SERIES I

TITLE: Beef Industry Seli-Improvement Assessment Program

Section 1. Generzal

1.1 Scope - These legislative regulaticons establish general operating rules

and procedures for the Beef Industrv Self-Improvement Assessment Program,
1.2 Authority - W. Va. Code 18-2F-6.
1.3 Filing Dale -
1.4 Effective Date -

Section 2. Definitions i

2.1 Buying Station - A place where livestock are received from producers
and zre assembled Ior resals,

2.2 Caitle - Bison or hovine animels of any age.

2.3 Livestock Dealer — Anv person who buys, receives or assembles
livestock for resale, either for his own account or that of ancther person,

2.4 Order Buver - Any perscon buving or receiving animals or soliciting
or negotiating the sale of animals for or on behalf of any other person, company,
parinership, association or corporation.

2.5 Packer - A person engaged in the business of slauchtermg or
processing animals for resale.

2.8 Person - Any individual, parinership, corporation, asscciation,
Ziduclary or othser groups cf perscons whether crganized or not.

2.7 Livestock Market -- A place of business issued a permit by the West
Virginia Deoa*tmen of Agriculiure who aci as agents between buvers and
sellers of lvesiock.

2.8 Research and Promotion - Program activities of the board and/or its
employees or authorized by the board through contract which enhances the
sale and profit potential of the State's beef indusiry.

2.9 Tiscal Year - "Flscal Year" shall be JTuly 1 through J'urﬁe 30 of the
followmg vear,

2.10 Quorum - "Quorum" is a majority of the members of the board,




Beef In. _Seli-Tmp. As. Bd.
Leg. Regs., 18-Z2F o
Series I, Sec, 3

Section 3. Regulations

3.1 Beef Industry Self-Improvement Assessment Board - This program
shall be administered by the West Virginia Beef Industry Seli-Improvement
Assessment Board consisting of nine (8) persons who will elect a chairman,
secretary and treasurer. S : —

3.2 Chairman: Duties -~ The chairman shall preside at 2ll regular and
special meetings of the board, shall appeint all committees, and shall have
general supervision of the affairs of the beard. A gquorum must be present
at all regular znd special meetings of the board. The chairman shzall further
perform all duties usuzlly pertaining io that oifice. -

3.3 Secretary: Duiies - The secretary shall keep accurate records of the
proceedings of the board and record minutes at all meetings.

3.4 Treasurer: Duties - The treasurer shall collect and deposit all monies
paid intc the program and shall pay all bills and obligations of the board when
properly certified and directed. The treasurer shall Keep an accurate account
of ali monies received and paid cut and shall be ready at zll times o report on
the condition o the treasury.

3.5 Meetings of the Board - The board shall meet four (4) times a vear,
once in each calendar vear quarter. The dates shall be established at the first
quarterly calendar year meeting. Additional meetings may be called by the
chairman or.bv a majority of the board. Notices of all regular and special
meetings of the board shall be made by maill ic each member of the board at his
or her home address. All meetings sheall be open to the public,

3.6 Election of Officers - The officers of the board shall be elected by
a majority voie of the members at the first meeting of each calendar year. The
officers shall assume their duties immediately upon election.

3.7 Executive Committee - The chairman, secretary and i{reasurer shall
constitute the executive commitise of the board.

3.8 Emploving Personnel - The board may employ personnel deemed
necessary ic carry cuti the provisions of this program. The board will be an
equal cpporiunitv emplover.

3.9 Coniracts - The board may contract for services and/or assistance.
A1] such contracts shall mest legal reguirements of the State Ccde.

3.10 Records - The board shall keep a complete and accurate recora of
21l transactions as necessitzted by State law. These records shall be open for
public inspection at all reasonable times,

3,11 Business of Board - Business of the board shall be conducted on
a fiscal vear basis. :

Section 4. Assessments

Page 2




Beef In. Seli-Imp. As. Bd.
Leg. Regs., 18-2F
Series I, Sec. 4

4,1 Assessment Tee -~ An assessment Ifge of one dollar (£1.00) per head
shall be ccllectad on all fee eligible catile purchased.

4,2 Forwarding Assessment - Perscns collecting the assessment fee shall
forward to the board on forms provided by the board, if they are regular filers,
the number of catile on which the assessments were made and the assessment
less five percent (5%). All collections shall be remitted within thirty (30) davs
of the time vollecied. Occasional filers will file the same information on anv type
form. '

Section 5. Relunds

5.1 Reguesis for Reiunds - Reguesis for refunds shall be made on forms
provided by the board.

5.2 Approval and Peyment of Refunds - Requesis received by the board
for a refund shzll be reviewed by those empowered o do so and if the request
is found to be vealid, the refund shall be processed within thirty (30} davs.

5.3 Final Decision: Executive Committee - If a question arises regarding
the validity of a refund request, the final decision shall be made by the
executive committee.
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BEEF REFERENDUM HEARING

CHAIRMAN TUCK WILLER 1 call the hearlng to order for the West Virginia Beel

Industry Seli~Tmprovement Assessment Bnard thls be1rg Ha} 21 at 11:15 a.m.

I would like to ask Dr.McC;ung new to explaln brlefly_the purpose of the
hearing, and if you wo ;1d do that now Dr. McCluﬂg

DR. MCCLUNG: Chairman Tuckwiller, m} name is M.R. McClung, Secretary of the
Beel Improvaﬁent Assesauev* Board. This public hearing toéay'is‘ﬁo: the last
of the hearlngs we will have to have, but is zpproaching the last of what

is been going on in meetings and in hearings for five yeers, the referendum
approved April 6, 1984, has lead to 3 series of hearings. The board with

the zssistance of expertise help iraudible has put these

West Virginia procedural regulaticns in forrm for the Beef Industry Self-
Improvement Assessment Board and these are to establish the general operative

rules and procedures for the Beef Iandustry Self-Improvement Assessment Board.

How many people have familiarized themselves for the past two or three years

with the law that was passed and then approved by the producers of this state

and these rules are to clarify some definitions and put some additional definitions
ir things net current in the law or if in the law that might be of questien

that would be iaterperted ¢ne way in the South Branch Vzlley, another way

in Parkersburg, another way in Northern Pahhandls. And the purpose of the
procedure regulations is to avoid that if peossible. UWhen we started out somebody
said that you ought to be able to write them on one page, well there pretty
close that and I have passedé these out to some people and given them to some
people and they were arcarzed at how short and cencise the Iorm has. been.

put into and generally pleased. ZEverybody I believe in the rcom has a copy

of these and at this rime Chairman Tuckwiller, do you want me to go over them
one by one, or is that what you had in mind?

CHATRMAN TUCKWILLER: Yes, but first I would like to ask Cotmissioner Doug'ass

if he has any other comments to add to the purpese of the heaving that he
would explain? You have not? kay then, 1f we would go over tﬁem then, Dr,
MeClung, one by one.

DR. MCCLURG: Does evervbody have a copv°

CHAT RFAN TUCKWILLER Qkay, we need ﬂot c*strlbu e anvmore *heﬂ.

DR. MCCLUNG: Now, some of you have been through numbering svystems here that
are different, now Rheba Dolin helped us get these in-shape aﬁd she had them

in complete shape on time and the new Secretary of State changed procedures

and then you'll notice they don't have 1.01, 1.2, this is the new svstem of

the Secretary of State. And the Section 1 gives the general scope there.
Section 2 gives a group of definitions that we thought needed to be explicicly
spelled out there and some of those are in the log. 2.6 down there is exactly
written in the_ laws as it is there and 2.7 is the general definition used

in West Virginia by the Department of Agriculture of the people, 2.8 Research
znd Promotien Program activities, this board and/or its employses are authorized
by the board through contact, which enhances the sale and profit of the

Stzte's beef industry. Befeore we leave here today we ought to get some of




the people with expertise to brief us on this contract or tell us whare we

can get a copy of it as to how we will have to structure things to get money

out. This year the board adopted the fiscal year July 1 through June 30,

because the legislature will be wanting the board £0 report to them and we

wouldn't want to try to close the year December 31, and report to the legislature

in Janwary. 4 guorum is the majority of the members of the board, Section

3 is regulatioms, 3.1 is how it will be administered by the non-member board

that was selected. 3.2 will give the duties of the chairman, 3.3 gives the

duties ©f the Secretary, 3.4 gives the dutiles of the treasurer, 3.5 gives the

meatings of the board, the board shzall peet four times a vear, conce in each

caliendar year guarter. The dares of this shell be established zt the first

guarterly calendar year meeting &0 that they can plan on it a2nd get less

conflicts. . The people we have on this board have many, many duties and are

involved im many thiags. We have board members this morning that are in Denver,

and othaers, we probably do now know where some of them are. The Executive

Committee is set up, the chairman, secretary and treasurer so that we can

act promptly. The board has employed perscnnel being it.necegsary to carry

out for means of this program and of course its modern day Equal Opportunity

Emplover. 3.9 Contracts.—tfhe board may contract for service and/or assistance .-
all such contracts to meet the new formal State code and we need to get the
information on that before we leave here today. 3.10 Records.--the beard
shall keep a2 complete and accurate record of all trangactiomns as necessitated
by State law, These records shall be opened for public inspection at all
reasonable times. 3.1l Business of Board.--ghall be conducted on a fiscal
vear basis. Seciion 4 Assessments——-the assessments that is spelled out in
law that is what the people go through is listed here a2gain. The assesspent
fee 0f one-dollar-per-head shall he collected om all fee eligible cattle
purchased for an assessment. Persons collecting the assessment fee ghell
forward to the board the number of cattle and calves on which the number of
assessments were made and the assessment less 5%. Some states say keep the -

5%, some say that they don't. The Section 5. Refunds--requests for refunds

or reguest for & refund shall be made on forms provided by the board until

we get a date established when we are going to be taking off we have looked
at some forms that could be adapted to that, and now I want teo make them as
simple as possible. Approval and Payment of Refunds--Request refunds _by the
board for refunds shall be reviewed by those who are empowered to do 50 and
if the request is found to be wvalid, the refuand shall be made within 30 days.
5.3 Final Decision-—-Executive Commititee question arises concerning the yalidity
of a refund request, the final decision shall be by the Executive Committee.
Now that is hurriedly going over the rules and regulatioms, 1If there are
questions or omissions which I have left out ¥r, Chaiyman, we should take
those up at this time maybe.

CHATRMAN TUCKWILLER: Maybe they could be adheved at the comments that anvone

might have. Thank vou Doctor for going over those for us and at this time

I would like to open the floor for anyone here in attendance teo have comments
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PAGE 3

on these proposad rules and regulations of the Beef Indusiry Self-Improvement
Assessment Board, And as you come forward, would you come forward and state
vour name and who you represent when vou make your comment. Okay, the floor
is now open for comment

WILLTIAM GILLESPIE: My name is Willdiam Gillespie, I am the Assistant Commissioner

of Agriculture. My comment ig in reerence to a telephone call received yesterday
from a county agent of Morongalia County, Asel Kemnedy, who gaid that they

had three meetings with Interested citizens to consider ¥our new regulations,

and they found them to be very good.

They pointed out that there were two rhings that you might wish to comnsider.
One, the regulations do not specifically deleanate when the collectors are
to send the money in. Of course, thatr is addressed somewhat in the law. And
their cattlemen's association Zfelt that you might wish to address that, of
tdurse you do specify refunds within 30 days and iI they haven't sent the
menev iz, it wmight get yvou in a cash bind initially.

The second thimg was that they were very pleased to see that there was
nothing there to attempt to collect on cattle scold outside the state., And
I explained to them that if thev took their cattle to Waynesburg and West
Virginiz attempted to collect a dollar and Pennsylvania also attempted to
collect a dollar since it was sold therez it was really double jeopardy and
that was probably the reason this was not done. But they take about 10% of
their cattle to Waynesburg, however, there is not too many in that particular
area and they justc wanted to meke sure they were not ever going to be charged
double. So thev said to tell you that they were very pleased with them, glad
that vou had foresgeen that one. Thought that you might like to check the
other one. Thank you chairman.

CHAIRMAY TUCKWILLEZR: Thank veu, sir., Qther comments at this time?

COMMISSTONER DOUGLASS: Chairman, I'm Gus R. Douglass, Agriculture Commissioner,

and I make reference also to 4.2 in the general area and I do think vou need
to go back and state what is Iin the law, the relerence made there thir:ty cays
and to eclean that up a little bit, but my real point I want to bring forth
on 472 is you sctate refunds ars on forms provided by vou so that vou do have
uniformity. I think the board should consider forms for any type of reports
that are forthconing, whether its refunds or reporting sales.

CHAIRMAY TUCKWILLER: Thank vou Commissioner for vyour CORMMENLS. Those comments

shall hepefully be helpful to this Board and the final regulations. Are there
further comments at this time for anvone in attendance here?
DR. MCCLUNG: Chairman Tuckwililer, 1 have a comments on Section 5.

CHAIRMAN TUCKWILLER: State your name please.

DR. MCCLUNG: My name is M. R, McClung, Secretary of the Beef Beoard, I am

2 producer. I have a comment on Section 5 Refunds. Number 5.2 on approval
and payment of refunds. It reads now as follows: Reguests received by the
board for a refund shall be reviewed by those empowered to do so end if the

request i1s found to be valid, the refund shell be made within 30 days._. Foew




endar year. Sort of beiﬂg a non- reve*tlng furd An in view of that, I think

‘refunds will be made within 30 days to the fact it will be processed withie

‘should have not said that, this is just a hearing for the people to ewpress

“over to vou at the conclusion of this meeting whichk has the clip service materials.
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we have, or know I guess at this time that our funds are going te run through
the general treasury, State of West Virginia. The assessment account will

not tLrn over as 1 understand iL, it will not terminate at the end of each cal-

that we'd betrer c1aﬁge that "efund 50 that it paws within 30 days. At the
end of.fiscal years, sometimes these, the nop-reverring fund account, gets
laid back for more ﬁhan the 30 éay periond in order te get the ones processed
that are reverting. Sometimes we have a chief exectuve that, a crises im
the State of West Virginia freezes funds for a period of time, and that
theoretically could include the freezing funds like this for a period of
time. So T would suggest that we chaage thar, the réfunds shall be made within
30 days to something like th45' shall be processed within 30 days, we hope
that we paigd it. I checked with the paymaster on this, one of the

people irmvolved in this, and they said right now it would be made withimg
28 days vhether going direct.or something like that on the average whereas

if they went to the Beel Board paid, so0 I suggest we change the work, the

30 days. Thatrway the beard can make suve thefe vrocessed prooptly, zand we
hope ro be paid promptly. There's other pecple in here that are oore knowledgeatble
on this thar 1 am so they need to spezk to it.

CEATRMAN TUCKWILIER: I thank vou Ior your comment there, but in making these

regulations we haé the understanding that ths processing coL’d be done within
30 .days reasonably if the right procedures were taken aznd we thought that
if you would ask rhe assessuent to be sent in 30 daws, it was only fair to
ask for a refund to Ee'given'tﬁe equal amount of time. And we were pretty
well-assured that we could work within the structure of the Secretary-Treasurer
to get that doﬁe within 30 dayérwithout any problem.

But we do thank you for the comments and we'll use those in consideration.

Is thers zny cother counter comments to what Dr. McClung has szid? I possibly

their view oo certain items In here. I did want to give wvou a little bhackground
inforoation on whyrthacrwcrding was so made in these propoesed regulations.

asre rhere other people in at:endance:heré that would like to speak about these
rules and regulations? Have any comments of sorts to make upon then why the
floor is still open for further comments.

WILLTAM GILLESPIE: No, Mr. Chairman, eweept I'm Bill Gillespie again, except

to state that the Department of Agriculture has a file that they will turno

proving that you did advertise the hearing the way it was supposed to be and

I don't imagine you have collected those statewids as we have so there vours

for your files, if you so desire.

CHATRMAN TUCKWILLER: Thank vou for that comments, and I should have stated

that at the onset of the hearing. Thank vou for thac injunction ¥r. Gillespie,




DAGE 5

Anyone else in attendance have any comments, I noticed someone has just gome
in. Do you have any comments?

MR, TABB: WNo, but sorry 1 was a litlle’late, .iis a longer distance than

I thought it was. I left a lictle before skx; bit I've been driving hard as I
could, even had te hit the speed Iimit a little heavy, I'm Lyle Tabb from

over in Jefferson County. I missed the other two meetings yeour have had here,
I'm glad to be here,.

CHAIRMAN TUCKWILLER: Thank vyou, Mr., Tabb. II there are neo further comments

at this time, I think the proper thing to do would ba to leave this hearing
open for any written comments to come in from the advertisements that we have
had of holding this hearing and well; . I don't know the proper term, but

we will hold this hearing open for a few daysyet until-=l've been 'advised
possibly the best date would be Jume 1 to leave this open for any written
comments to be received by the board. Being no further comments, then we

can close the hearing at this time.




