D;;ﬂot ;Harls ll; this Box
WEST VIRGINIA
SECRETARY OF STATE S ED
KEN HECHLER
ADMINISTRATIVE LAW DIVISION Ju 131 o5 P "0
Form#z _ OFFICE CF Wit vizgings

NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: __BOARD OF BARBERS AND COSMETOLOGISTS TITLE NUMBER:___3

RULE TYPE: _LEGISLATIVE . CITE AUTHORITY WV _CODE 30-27-8

AMENDMENT TO AN EXISTING RULE: YES NO_X

IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 9

TITLE OF RULE BEING PROPOSED: ___COMPLAINT PROCEDURES

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

COMMENT PERIOD WILL END ON JULY 17, 2000 AT 4:30 PM

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS.
BOARD OF BARBERS & COSMETOLOGISTS

1716 PENNSYLVANIA AVE., SUITE 7

THE ISSUES TO BE HEARD SHALL BE
CHARLESTON, WV 25302 LIMITED TO THIS PROPOSED RULE.
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ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL .
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WEST VIRGINIA BOARD OF BARBERS AND COSMETOLOGISTS
RULE ABSTRACT

Title: Complaint Procedures

CSR Title & Series: 3 CSR 9 Type: Legislative

Summary: The proposed rule establishes procedures for accepting and processing complaints
received by the Board.

For further information contact: West Virginia Board of Barbers and Cosmetologists,
1716 Pennsylvania Avenue, Suite 7, Charleston, West Virginia, 25302.
Telephone: (304) 558-2924. Fax No.: (304) 558-3450
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Board of Barbers and Cosmetolog’ists

1716 Pennsylvania Avenue, Suite 7, Charleston, West Virginia 25302
Phone (304) 558-2924 Fax (304) 558-3450 Larry W. Absten

Director
MEMORANDUM

DATE: June 13, 2000

TO: WV Secretary of State
Ms. Judy Cooper

Administrative Law Division '
Charleston, WV 25305 & w \ E X

FROM: Larry W. Absten, Director
Board of Barbers and Cosmetologists

RE: Proposed Rule Title 3 Series 9 of the
Board of Barbers and Cosmetologists Legislative Rules.

The purpose of this rule is to comply with House Bill 4062 enacted by the West
Virginia legislature during the 2000 legislative session, which mandated that all boards and

commissions file a legislative rule establishing complaint procedures.




APPENDIX 2
FISCAL NOTE FOR PROPOSED RULES

Rule Title: COMPLAINT PROCEDURES

Type of Rule: _ X Legislative Interpretive Procedural
Agency BOARD OF BARBERS AND COSMETOLOGISTS
Address 1716 PENNSYLVANIA AVE., SUITE 7

CHARLESTON, WV 25302

1. Effect of Proposed Rule

— -
ANNUAL FISCAL YEAR
— — v e e
INCREASR DECKEASE !amun !lmu THERIAPFTER ’
ww — — ]
ESTIMATED TOTAL $ $ $ $ $
| COST 0] 0 0 0 0]
PERSONAL SERYICES 0 0 q a a
CURRENT EXPENSE 0 0 a 0 0
REPAIRS &
ALTERATIONS 0 0 ¢ 0 0
EQUIPMENT g a a A A
QOTHER 0 0 0 0

2. Explanation of above estimates:

NO ADDITIONAL EXPENSE WILL BE INCURRED BY THE BOARD BY
PROMULGATION OF THIS RULE.

3. Objectives of these rules:

TO ESTABLISH WRITTEN COMPLAINT PROCEDURES MANDATED BY HOUSE
BILL 4062.




Rule Title: COMPLATINT PROCEDURES

{. Explanation of Overall Economic Impact of Proposed Rule.
A. Economic Impact on State Government.
NONE
8. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.
NONE
C. Economic Impact on Citizens/Public at Large.
NONE
Date: 06/13/00

51 ture of Agency Head or Authorized Representative
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TITLE 3
LEGISLATIVE RULES < PH Y
BOARD OF BARBERS AND COSMETOLOGIsTS Wt 13 1 09 00
OFFICE OF wil T VIRCINIA
SERIES 9 SECRETA:Y 0t STA‘\TEH
COMPLAINT PROCEDURES

§ 3-9-1.  General

1.1.  Scope - This legislative rule establishes procedures to process complaints submitted to
the Board.

1.2.  Authority - W. Va. Code § 30-27-8 and § 30-27-1.
1.3.  Filing Date -

1.4. Effective Date -

§ 3-9-2.  Complaint Procedures
2.1.  Any individual may make a complaint to the Board concerning a licensee.

2.2.  The Board may accept an anonymous complaint if the information provided is
adequate to begin an investigation.

2.3.  The Board shall accept a complaint in writing, by telephone or in person. The Board
may provide a form for the purpose of submitting a written complaint, but shall accept a
complaint if the information includes:

2.3.a.  The alleged violation which prompted the complaint.
2.3.b.  The name and address of the individual against whom the complaint is lodged.
2.3.c.  The date the incident occured; and

2.3.d. The name or names of witnesses to the incident.

2.4,  All complaints shall be referred to the executive Secretary or counsel for the Board,
who shall act as a representative for the Board.

2.5. The Board shall maintain a complaint log which records the receipt of each
complaint, and the nature and disposition of the complaint.

2.6.  The representative shall conduct an investigation to determine the validity of the




allegation contained in the complaint.

2.7.  The Board may issue subpoenas to gather information to determine the validity of the
allegations contained in the complaint.

2.8.  The Board shall provide copies of complaint forms and other available evidence to
the licensee against whom a complaint is filed. The licensee shall respond, in writing, to the
allegations contained in the complaint within fourteen (14) days from receipt of the complaint.

2.9.  The representative for the Board shall evaluate the complaint, licensee response, and
other investigative information to determine if a violation of the law has occurred and to
determine the need for additional investigation.

2.10.  The representative for the Board may recommend that a complaint be dismissed if
probable cause for further action is not identified. Complaints recommended for dismissal due to
lack of probable cause shall be referred to the Board for review of the complaint and
investigative information. The Board may approve dismissal of the complaint or direct the
Board representative to proceed with further investigation of the complaint.

2.11.  The representative for the Board may negotiate terms of a consent agreement if
probable cause for disciplinary action is established.

2.12.  The Board shall review the terms of the consent agreement and all investigative
information. The Board may approve the consent agreement, request revisions to the consent
agreement or reject the consent agreement.

2.13.  If the Board rejects the consent agreement, the Board representative shall schedule a
hearing on the complaint.

2.14.  If the licensee contests the allegations and refuses to enter into a consent agreement,
the Board’s representative shall schedule a hearing on the complaint. All hearings shall be in
accordance with the WV Code Chapter 29-A. Administrative Procedures Act.

2.15. A hearing shall be held before a hearing examiner or before members of the Board.

2.16.  The Board shall make a determination on the matter based on the facts, evidence
submitted, testimony and recommendations of the hearing examiner.

2.17. The Board shall issue a final order which shall include findings of fact, conclusions of
law and the decision of the Board on the complaint.

2.18.  The licensee, his or her attorney of record, if any, and the individual who filed the
complaint shall be provided a copy of the decision and accompanying findings of fact and
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conclusions of law, whether it is the result of a formal hearing or the execution of a consent
agreement.

2.19.  The decision of the Board is final unless vacated or modified upon judicial review.




