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APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

. Schedule of Fines
Rule Title:
Type of Rule: [X] Legislative [___]Interpretive [___] Procedural
Agency: Board of Barbers and Cosmetologists
Address: 1716 Pennsylvania Ave. Suite 7
Charleston, WV 25302
-+
Phone Number: 304-558-2924 Email: adam.Lhigginbotham@wv.gov
Fiscal Note Summary
Summarize in a clear and concise manner what impact this measure
will have on costs and revenues of state government.
NA
- Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.
FISCAL YEAR
Effect of Proposal Current Next Fiscal Year
Increase/Decrease Increase/Decrease (Upon Full Implementation)
(uSe 6‘_‘ (use 6‘_“)
1. Estimated Total Cost 0.00 0.00 0.00
Personal Services 0.00] 0.00 0.00
Current Expenses 0.00 0.00 0.00
Repairs & Alterations 0.00 ' 0.00 0.00
Assets 0.00 0.00} 0.00
Other 0.00 0.00 0.00
2. Estimated Total - S 000 0.00 0.00
Revenues

Rule Title;




Rule Title: Schedule of Fines

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

NA v

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form. |

This rule will have no fiscal impact for the Board since all fines go into the State's General Fund. This
rule change updates the rules and clarifies the rules pertaining to beauty culture.

Date: 7/30/2009




urth

Joe Manchin 11 State of West Virginia

Go .
vernor Board of Barbers and Cosmetologists
Martha Yeager Walker 1716 Pennsylvania Avenue, Suite 7
Secretary Charleston, West Virginia 25302
: Telephone: 304-558-2924
Adam L. H both
et Fax: 304-558-3450

Date: July 30, 2009
To: Administrative Law Division of Secretary of State’s Office
From: Adam L. Higginbotham, Direc_tor, Board of Barbers and Cosmetologists
Re: Schedule of Fines
SUMMARY OF PROPOSAL

The additions to this rule update the language from the passage of the Board’s new code and yjillijie
infractions that could jeopardize the public’s health and safety.
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TITLE 3 BILL 3T AMID: 00
LEGISLATIVE RULE 3
BOARD OF BARBERS AND COSMETOLOGISTS{ ;. 7 Vs

o

et Ak

SERIES 7
SCHEDULE OF FINES
§3-7-1. General

1.1. Scope - This legislative rule establishes a system of fines as adopted by the Board of
Barbers and Cosmetologists.

1.2. Authority - W. Va. Code § 30-1-8
1.3. Filing Date - March26,1999
1.4. Effective Date - March-26;,1999
§ 3-7-2.  Schedule of Fines
Any person licensed and/or licensed facility under the provisions of West Virginia Code

§30-27-1 et seq is subject to the fines specified in this section for the following conduct,
practices or acts:

2.1. Failing to post a shop license, practitioner license or booth certificate in a publicly
visible place within a shop (posting of photocopies, reproductions and pocket identification cards
will be cited as failure to post).

1st offense: Warning .
2nd offense: $50.00
3rd offense: The Board shall summon the practitioner or shop owner to appear

before the Board for assessment of a fine and/or the proposed revocation, suspension or refusal
to issue a license;

2.2. Working with an expired license.

1st offense: $100.00
2nd offense: $500.00
3rd offense: The Board shall summon the practitioner or shop owner to appear

before the Board for assessment of a fine and any other penalties allowed by law including
refusal to issue a license;

2.3.  Practicing in a shop with an expired work permit/certificate.

Lst offense: $100.00 to the practitioner with the expired license and $50.00 to
the owner of the shop.

2nd offense: $500.00 to the practitioner with the expired license and $500.00 to
the owner of the shop.

3rd offense: The Board shall summon the practitioner or shop owner to appear

before the Board for assessment of a fine and any other penalties allowed by law including
refusal to issue their license;
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2.4.0Operating a shop with an expired shop license.

1st offense: $200.00
2nd offense: $500.00
3rd offense: The Board shall summon the practitioner or shop owner to appear

before the Board for assessment of a fine and any other penalties allowed by law including
refusal to issue a shop license;

2.5.  Operating a shop by a practitioner without first filing a shop application, paying the
fee, and receiving a license.

1st offense: $200.00
2nd offense: $500.00
3rd offense: The Board shall summon the practitioner or shop owner to appear

before the Board for assessment of a fine and any other penalties allowed by law including
refusal to issue a license;

2.6. Performing services as a practitioner while working in an unlicensed shop.

1st offense: $200.00
2nd offense: $500.00
3rd offense: $1,000.00;

2.7.  Performing services (when only temporary) in connection with an event such as, but
not limited to, any fair, carnival bazaar, product or business promotion, weekend market or
glamour photos without first obtaining a temporary license.

1st offense: Warning
2nd offense: $200.00
3rd offense: $500.00;
2.8.  Practicing without Board authorization.
1st offense: $300.00
2nd offense: $500.00
3rd offense: The Board shall summon the practitioner or shop owner to appear

before the Board for assessment of a fine and/or the revocation, suspension or refusal to issue a
license;

2.9. Performing services which the practitioner and/or shop is not licensed.

1st offense: $400.00 to the practitioner and/or shop.
2nd offense: $1,000.00 to the practitioner and/or shop.
3rd offense: The Board shall summon the practitioner or shop owner to appear

before the Board for assessment of a fine and/or the revocation, suspension or refusal to issue
their licenses;
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2.10.Practicing barbering, cosmetology, facial technology or manicuring without a license or
with a license issued to another person.

1st offense: $500.00
2nd offense: $1,000.00
3rd offense: The Board shall summon the practitioner or shop owner to appear

before the Board for the assessment of a fine and any other penalties allowed by law including
refusal to issue a license;

2.11.  Operating a shop without a shop license by a person who is not licensed is a violation
and shall incur the following penalties:

1st offense: $500.00
2nd offense: $1,000.00
3rd offense: The Board shall sumnmon the practitioner or shop owner to appear

before the Board for the assessment of a fine and any other penalties allowed by law including
refusal to issue a license;

2.12.  Allowing an unlicensed person to practice in a licensed shop.

1st offense: $500.00
2nd offense: $1,000.00
3rd offense: The Board shall summon the practitioner or shop owner to appear

before the Board for the assessment of a fine and/or the proposed revocation, suspension or
refusal to issue a shop license;

2.13.  Altering a license, certificate, or authorization issued by the Board.

1st offense: $500.00
2nd offense: $1,000.00
3rd offense: The Board shall summon the person for the assessment of a fine

and/or the proposed revocation, suspension or refusal to issue a license, certificate or
authorization;

2.14.  Failing to meet the specifications relating to exits and fire standards in a shop
located in the basement or above the first floor of a home: Immediate suspension of the shop
license until the violation is corrected; '

2.15.  Failing to identify a shop located in a home by means of a house number or a sign
easily visible from the street.
1st offense: Warning
2nd offense: $50.00
3rd offense: $100.00
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2.16.  Failing to have a separate entry for a shop located in a home or to properly separate
the shop from the living area of the home.

1st offense: Warning
2nd offense: $50.00 for each violation
3rd offense: $100.00 for each violation

2.17. Managing a shop in which cosmetology, barbering, manicuring or skin care is
performed without a license.

1st offense: Warning,
2nd offense: $100.00
3rd offense: $200.00;

2.18. Failing to submit to an inspection by the Board or refusing to allow the Board to
inspect the premises when the shop is open.
1st offense: $300.00
2nd offense: $500.00
3rd offense:The Board shall summon the practitioner or shop owner to appear before
the Board for the assessment of a fine and/or the proposed revocation or suspension of a
certificate and/or shop license;

2.19. Failing as a booth renter to inform the Board within 30 days of a change of work
location.

1st offense: Warning-$20.00
2nd offense: $50.00

3rd offense: $100.00;
2.20.  Failing to notify the Board of a change of home address within 30 days of the change.
1st offense: Warning
2nd offense: $50.00
3rd offense: $100.00

2.21. Failing to apply for a shop license prior to taking over the operation of an existing
shop.
1st offense: Warning
2nd offense: $100.00
3rd offense: $200.00;




Page 5 of 12

222, Moving an existing shop from one location to another without first submitting to the
Board an application and fee for the new location.

1st offense: $200.00

2nd offense: $500.00

3rd offense: The Board shall summon the practitioner or shop owner to appear

before the Board for the assessment of a fine and/or the proposed revocation, suspension or
refusal to issue a certificate and/or shop license;

2.23.  Performing cosmetology, barbering, manicuring or skin care services by a student
when not on the premises of the school in which he or she is enrolled.

1st offense: Warning and notify the school
2nd offense: $150.00
3rd offense: $300.00;
2.24. Failing to have adequate lighting in a shep licensed facility.
1st offense: Warning
2nd offense: $50.00
3rd offense: $100.00;

2.25. Failing to have a supply of both hot and cold running water on the premises of a shep
licensed facility. ”

1st offense: Warning
2nd offense: $100.00
3rd offense: $300.00

2.26. Failing to have toilet facilities available which are “reasonably accessible” for shep a
licensed facility employees.

1st offense: Warning
2nd offense: $100.00
3rd offense: $300.00

2.27. Failing to keep a toilet facility located on the premises of a shep licensed facility clean
and sanitary.

1st offense: Warning
2nd offense: $50.00
3rd offense: $100.00;

2.28. Having frayed electrical wiring or overloading the electrical circuits in a shop licensed

facility. )
1st offense: Warning
2nd offense: $50.00
3rd offense: $100.00;
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2.29. Failing to use clean towels or linens for each client.

1st offense: Warning
2nd offense: $100.00
3rd offense: $300.00;
2.30. Failing to store clean towels and linens in a clean area.
1st offense: Warning
2nd offense: $100.00
3rd offense: $300.00;

2.31. Failing to use a neck strip or a towel to prevent contact between the skin of a client’s
neck and a hair cloth or cape.

1st offense: Warning
2nd offense: $100.00
3rd offense: $300.00;

2.32. Failing to immediately deposit all used towels with chemical residue in a closed
container.

1st offense: Warning
2nd offense: $100.00
3rd offense: $300.00

2.33. Failing to ensure that-all articles which come in contact with a client are either
disinfected, cleaned or disposed of.

1st offense: Warning
2nd offense: $100.00
3rd offense: $300.00

2.34. Failing to properly dispense powders, wave solutions, creams, semi-solid substances or
other materials which come in contact with a client.

1st offense: Warning
2nd offense: $100.00

3rd offense: $300.00

2.35. Failing to deposit all chemical waste materials in a closed container at the close of each
business day or having a closed container available.

1st offense: Warning
2nd offense: $100.00

3rd offense: $3OQ.OO
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2.36. Failing to immediately deposit all non-chemical waste and refuse in covered containers.

1st offense: Warning
2nd offense: $50.00
3rd offense: $100.00;
2.37. Failing to keep any shop waste disposal container clean.
1st offense: Warning
2nd offense: $50.00
3rd offense: $100.00

2.38. Failing to have sealable plastic bags and sealable rigid containers available for use of
blood or other bodily fluids, and sharp edged materials at all times services are being performed.

1st offense: Warning
2nd offense: $300.00
3rd offense: $500.00;

2.39. Failing tokeep disinfecting solutions at adequate strength for immediate use at all times
a shep licensed facility is in operation and free of foreign material.

1st offense: Warning
2nd offense: $100.00
3rd offense: $300.00;

2.40. Failing to discard a disposable emery board, sponge, buffer, or orangewood stick after
use on a client or to give the emery board, sponge, buffer, or orangewood stick to the client.

1st offense: Warning
2nd offense: $100.00
3rd offense: $300.00;

2.41. Failing to cleanse and disinfect electrical or mechanical hair clipper blades after use on
each client.

1st offense: Warning
2nd offense: $100.00
3rd offense: $300.00;

2.42. Failing in a shop or as a booth renter to provide one or more sanitizers adequate to the
number of practitioners, usage requirements or volume of business.
1st offense: Warning
2nd offense: $100.00
3rd offense: $300.00;
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2.43. Failing in a shop or as a booth renter to disinfect tools and implements.

1st offense: Warning
2nd offense: $100.00
3rd offense: $300.00;
2.44. Failing to store disinfected or cleaned tools and implements separately from all others .
1st offense: Warning
2nd offense: $100.00
3rd offense: $300.00;

2.45. Failing to keep roller-storage receptacles and their contents clean and free of foreign
material.

1st offense: Warning
2nd offense: $100.00
3rd offense: $300.00;

2.46. Failing to keep storage drawers for clean tools and implements clean and to use such
drawers only for clean tools and implements. :

1st offense: Warning
2nd offense: $100.00
3rd offense: '$300.00;

2.47. Failing to keep storage cabinets, work stations, vanities and the inside of microwave
ovens or other such equipment clean.

1st offense: Warning
2nd offense: ~$100.00
3rd offense: $300.00;

2.48. Failing to use a disposable cover on the head of a client who is trying on a hairpiece or
to clean and label used hair goods as “used” prior to resale.

1st offense: Warning
2nd offense: $50.00
3rd offense: $100.00;
2.49. Having pets in shops, other than fish in an aquarium.
1st offense: Warning
2nd offense: $100.00

3rd offense: $300.00;
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2.50. Failing to have washable, non-absorbent surfaces on all equipment in all areas of a shop
in which hair design, facial technology or manicure services are performed.

1st offense: Warning
2nd offense: $100.00
3rd offense: $200.00;
2.51. Failing to keep a shop shampoo bow] or sink clean.
1st offense: Warning
2nd offense: $100.00
3rd offense: $200.00;

2.52. Failing to keep equipment in a shop, including upholstery fabrics, clean and in good
repair.

1st offense: Warning
2nd offense: $50.00
3rd offense: $100.00;

2.53. Failing to have washable, non-absorbent floor surfaces in the area(s) of a shop in which
hair design, facial technology or manicure services are performed.

1st offense: Warning
2nd offense: $100.00
3rd offense: $200.00

2.54. Allowing hair clippings to accumulate on a shep licensed facility floor or failing to
dispose of hair clippings in a proper container.

1st offense: Warning
2nd offense: $50.00
3rd offense: $100.00;

2.55. Failing to keep shop a licensed facility’s walls, floors, base boards, and ceiling clean
and free of excessive spots, mildew, scuff marks, gathered dirt, mold, condensation or peeling
paint. E i

Ist offense: Warning
2nd offense: $50.00
3rd offense: $100.00;

2.56. Performing barbering, cosmetology, facial-technelogy aesthetics or manicure services
while suffering from a diagnosed communicable disease or condition in a transmittable form:
Immediate suspension until the disease or condition is no longer communicable.




Page 10 of 12

2.57. Treating any disease or knowingly serving any client suffering from a communicable
disease or condition.

1st offense: $250.00
2nd offense: $500.00;
3rd offense: The Board shall summon the practitioner to appear before the

Board for the assessment of a fine and/or the proposed revocation, suspension or refusal to issue
a certificate and/or shop license

2.58. Performing barbering, cosmetology, facial technology or manicure services without
washing one’s hands prior to serving each client.

1st offense: Warning
2nd offense: $25.00
3rd offense: $50.00;

2.59. Failing to store chemicals safely to avoid fire, explosion and/or bodily harm to clients
and practitioners.

1st offense: Warning
2nd offense: $100.00
3rd offense: $300.00;
2.60. Failing to'mix chemicals in a dispensing area.
1st offense: Warning
2nd offense: $100.00
3rd offense: $300.00; and
2.61. Mixing chemicals near an open flame or other potential source of ignition.
1st offense: Warning
2nd offense: $100.00
3rd offense: $300.00
2.62 Failing to maintain a sanitary and clean facility free of insects.
1st offense: Warning
2nd offense: $100.00
3rd offense: $300.00
2.63 Failure to provide continuing education documentation from an approved venue by the Board.
1st offense: License not renewed plus pay all applicable late fees
2nd offense: License not renewed plus pay all applicable late fees and the board

shall summon the practitioner to appear before the Board for assessment of a fine and any other
penalties allowed by law including refusal to issue license.
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2.64 Failure to renew Booth Rental Certificate annually.

1st offense: $10.00 for individual $50.00 for the establishment
2nd offense: $50.00 for individual $100.00 for the establishment
3rd offense: The board shall summon the practitioner and/or shop owner to

appear before the Board for assessment of a fine and any other penalties allowed by law
including refusal to issue license.

2.65 Failure for a shop or shop owner to provide proper/required documentation of an
electrical inspection 30 days after conditional shop opening approval pending certain
documentation.

Each Offense: Closure of shop until electrical certificate is provided

2.66 Failure for a shop owner and/or manger to provide a list of current booth renters to the
Board office yearly with the shop renewal.

1st offense: Warning and license not renewed until list provided
2nd offense: $100.00 and license not renewed until list provided
3rd offense: The board shall summon the practitioner and/or shop owner to

appear before the Board for assessment of a fine and any other penalties allowed by law
including refusal to issue license.

2.67 Failing to post individual license and/or photo identification card at the work station the

individual is currently working.
1st offense: Warning
2nd offense: $50.00
3rd offense: $100.00
2.68 Failing to use a new drip tip for each use.
1st offense: Warning
2nd offense: $50.00
3rd offense: $100.00
2.69 _ Failing to discard files after each use.
1st offense: Warning
2nd offense: $50.00
3rd offense: $100.00
2.70  Failing to use clean towel (terry or paper) on manicure table for each client.
1st offense: Warning :
2nd offense: $50.00

3rd offense: $100.00
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2.71 Failing to keep manicure table and drawer clean and dust free.

1st offense: Warning
2nd offense: $50.00
3rd offense: $100.00
2.72 Failing to sweep floor after each haircut.
1st offense: Warning
2nd offense: $50.00

3rd offense: $100.00




UESTIO

(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: 7/30/2009

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM:(4gency Name, Address & Phone No JBoard of Barhers and Cosmetologists
1716 Pennsylvania Ave. Suite 7

Charleston, WV 25302

LEGISLATIVE RULE TITLE:

Schedule of Fines

1. Authorizing statute(s) citation

30-1-8

2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

6/30/2009

b.  What other notice, including advertising, did you give of the hearing?

Posted on web site.

c.  Date of Public Hearing(s) or Public Comment Period ended:

7/30/2009

d.  Attachlist of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached X No comments received




e.  Date you filed in State Register the agency approved proposed Legislative Rule following
public hearing: (be exact)

NA

f  Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

Adam L. Higginbotham, Director

1716 Pennsylvania Ave. Suite 7, Charleston, WV 25302

304-558-2924/304-558-3450/adam.l.higginbotham@wv.gov

g IF DIFFERENT FROM ITEM P, pleasc give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the contents of this
rule: (Please type)

. P .

3. If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place
of a hearing for the taking of evidence and a general description of the issues to be
decided.

NA




Date of hearing or comment period:

NA

On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

NA

Attach findings and determinations and reasons:

Attached NA




Higginbotham, Adam L

From: Higginbotham, Adam L

Sent: Thursday, July 30, 2009 10:17 AM
To: ‘mctec cosmetology'

Subject: RE: Proposed changes for fines
Charles,

Thank you for the input in the Schedule of Fines.

It is important to make the 1* Offense an educational notice. This is to ensure the licensee understands that the act is
unlawful or illegal under the jurisdiction of the Board.

With the 1% Offense a warning, the 2™ Offense can be a monetary fine. The system is in place for the licensee to correct
the issue before being brought before the Board to discuss the unlawful behavior.

Should you have any further questions, please feel free to contact the Board.

Sincerely,

Adam L. Higginbothamm M.B.A.
Director

1716 Pennsylvania Avenue, Suite 7
Charleston, WV 25302
304-558-2924

adam.Lhigginbotham@wv.gov

From: mctec cosmetology [mailto:mctec.cosmetology@e-communities.org]
Sent: Tuesday, July 21, 2009 3:24 PM

To: Higginbotham, Adam L

Subject: RE: Proposed changes for fines

2.23 Performing cosmetology, barbering, manicuring, or skin care services by a student when not on the premises of the
school in which she or he is enrolled:

1* Offense: Warning and notify school

2" Offense: $150.00

3" Offense: $300.00

For a person with a license who is doing hair outside the shop, that could be one of the following:

2.8 Practicing without Board authorization:

1™ Offense: $300.00

2" Offense: $500.00

3" Offense: The Board shall summon the practitioner or shop owner to appear before....

2.5 Operating a shop by a practitioner without first filing a shop application, paying the fee, and receiving the license.
1% Offense: $200.00

2" Offense: $500.00

3" Offense: The Board shall summon the practitioner or shop owner to appear before...

2.6 Performing services as a practitioner while working in an unlicensed shop

1




1* Offense: $200.00

2" Offense $500.00

3" Offense $1,000.00

In all three of these, the initial offense is a fine and the fines are more than what the student pays

From: Higginbotham, Adam L [mailto:Adam.L.Higginbotham@wv.gov]
Sent: Tuesday, July 21, 2009 12:55 PM

To: mctec cosmetology

Subject: RE: Proposed changes for fines

Charles,
Thank you for your comments.
The Board will review all of your comments.

The majority of the people feel the same way about warnings for violators as you do. The purpose of the some of the
fines being warnings is to educate without penalty. This will allow the individual that performed a violation to know the
action is not acceptable.

As for the student and professional fines being different, please inform me of the rule reference so | may bring this to
the Board'’s attention.

Finally, as for the IRS reporting, the Board will be sending quarterly records to the WV State Tax Division of all booth
renters registered with the Board. The tax department will determine their own reporting/investigation process.

Should you have any further questions, please feel free to contact me.

Again, thank you for your comments.

Adam L. Higginbotham M.B.A.
Director

1716 Pennsylvania Avenue, Suite 7
Charleston, WV 25302
304-558-2924

adam.Lhigginbotham@wv.gov

From: mctec cosmetology [mailto:mctec.cosmetology@e-communities.org]
Sent: Tuesday, July 21, 2009 12:44 PM

To: Higginbotham, Adam L

Subject: Proposed changes for fines

My question is this: If everyone licensed has had a law class, why are so many of the first offenses only a warning? For
instance, it states very plainly in the law several times that clients must be served with clean towels, so everyone shouid
know this; a person licensed or students in a school should clearly know what practices are acceptable and not
acceptable. | honestly think the first offense should begin with an actual fine as the law class and school training was a
warning. Secondly, why are student fines for working on clients at home far less than those for professionals. They
should pay the same fines as everyone else. Additionally, I think the IRS should be contacted for anyone charging for
services outside the salon (licensed or unlicensed)... if we have to pay taxes for work we do, they should too.

2




This is just my two cents worth on the proposed changes to the fines.
Thanks so much, and | honestly think you are doing a terrific job!

Charles Castle
Mercer County Cosmetology

Internal Virus Database is out-of-date.
Checked by AVG.
Version: 7.5.560 / Virus Database: 270.11.56/2058 - Release Date: 4/14/2009 6:17 AM

Internal Virus Database is out-of-date.
Checked by AVG.
Version: 7.5.560 / Virus Database: 270.11.56/2058 - Release Date: 4/14/2009 6:17 AM

Internal Virus Database is out-of-date.
Checked by AVG.
Version: 7.5.560 / Virus Database: 270.11.56/2058 - Release Date: 4/14/2009 6:17 AM




