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{PROPOSED]
TITLE 3
LEGISLATIVE RULES
BOARD OF BARBERS AND BEAUTICIANS

SERIES 5
RULES AND REGULATIONS FOR LICENSING SCHOOLS OF BARBERING AND
BEAUTY CULTURE
§3-5-1., General

1.1. Scope - These Iegisiative-rules-estapiish This legis-

lative ule tablishes general zrules £for the licensing of
schools of barbering or beauty culture.

1.2. Authority - W.Va. Code §30-27-1. Related - W.Va. Code
§30-27-1, et seqg.

1.3. Filing Date -
1.4, Effective Date -

i1:5---Refiling-PBakte---Peecembex-38;-1582<

1.5. HNotice b - September 25, 1987.
1.6. Public Hearing - October 26, 1987.

1.7. Approval Date - This rule wa approved by the West

35

Virginia Board of Barbers and Beauticians on May 22, 1988.

§3-5-2. Application and Enforcement

2.1. Application - FThese-iegisiative-rules-appiy This ruje
applies to the owners and operators of schools of barbering or
beauty culture.

2.2. Enfozrcement - Enforcement of thesa-tegisiative-ruies
this rule is vested in the West Virginia Board cf Barbers and
Beauticians.,

Sectten-3---Relation-teo-Other—Reguilatiens—-

These--reguiatiens--wiltli-—amend-and-suppiement-prior-reguia-
tions-promuligated-by-the-Beard-dealting--with-and--relating-to-the
tieensing-ef--sehosls-ef-parbering-and-beavty-cuiture---Ati-pxiex
Rules-and-Regulatiens-ef-khe-Beard-in-cenflickt-wikth-the-Rutes-and
Regutatiena-hersin-adeopted-are-—hereby-repeaied-

§3-5-3. Supersession and Repeal of Former Regulations - This
rule supersedes and repeals Rules and Regqulations for Licensing
Schools 9f Barbering and Beauty Culture, West Virginia Legisla-
tive Rules, 3 CSR 5, filed Aucgust 15, 1968 and refiled December
30, 13982,

§3-5-4, Licensing Standaxds
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4.1. QGeneral Policy - A license for a school of bazrbering
or beauty culture shall be issued only when it is clear that the
public safety, health and welfare are adequately and sufficiently
protected by the conditions surrounding the establishment of the
proposed school, and when the issuance of such license would be
in the interest and protection of public health. Therefore,
licenses shall he issue issued only when the applicant has proven
to the satisfaction of the Board that: (2} The applicant is
professionally competent, (b} the applicant has been a resident
of the State for at least five (5} years +b3¥ (c) the applicant is
financially responsible, {e3} (d) adeguate physical faclilities
will be available for the school, and ¢&3% (e} the applicant has
contracted for the employment of kwe-+23 three (3) or more regis-

tered licensed reguiar senior instructoeors, or jin the instance of

a_school purchased or cpened after the effective date of this
rule, has contracted £for the employment of three (3) or more

licensed senior in t .

4,2. Professional Competency - Each applicant must show and
prove a background of training and experience in barbering or
beauty culture, as the case may be, as will support a finding by
the Board of professional competency and managerial ability so as
to provide a substantial 1likelihood of the continued successful
operation of the proposed school.

4.3, TFinancial Rasponsibillity - The applicant must prove to
the satisfaction of the Board: {a) The ability te finance the
construction and eguipping of the proposed schoecl, and (b)) The
purchase of a surety performance bond made payable to West Vir-
ginia State Board of Barbers and Beauticians in the amount of ®en
ehousand-deltars;--t5310;000+ fifty thousand dollars ($50,000), to
be held five (5} years from date of issuance to guarantee £full
instruction to students who enroll at the school. In the avent
the applicant should default in providing such instruction, a
refund Erom the surety bond shall be made to the student, accord-
ing to the number of hours of instruction lacking, if tuition has

been prepaid. State or county schools not charging tuition te
shall be exempt from the bonding reguirement.

4.4, Pacilities - The applicant must show that the intended
premises for the proposed school are adequate and sufficient so
as to insure proper facilities for teaching a minimum of fifty
{50) students at all times and that the proposed school will be
properly fitted and equipped.

4.5. Instzuctors - The appiieant schogl must shew-the-prao-
pesed-amployment—-of employ at least #we—-£23 Lthree (3) registexed
licensed =equiarx senior instructors by-the--prepessd-sehoei; and
that there will be a minimum of one (1) instructor emploved Eor
each twenty (20) students, or reasonable average thereof: Pro-
vided, that schools having a valid license as of the effective

date of this rule shall employ & minimum of two (2} such instruc-
tors.
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$§3-5-5., Applications for Licenses

5.1. General Form and Content - Applicaticns for license
shall be in writing, made under oath, and will be sufficient if
made either in letter <form or on forms made available by the
Board. Applications shall be addressed to Stake West Virginia
Board of Barbers and Beauticians, State West Virginia Department
of Health, State--ef—-West—-?&rg&néa;~—eapite§--Bu£ié&ng, 1800
Washington Street RBast, Charleston, West Virginia, 25305 and
shall contain at least the following:

(a) The name of the applicant;

(b) The place at which such applicant will conduct its
operations and whether the same is owned or 1leased by the ap-
plicant;

(c} If such applicant be an unincorperated copartnership or
association, the name and addresses of the partners or governing
board;

(d} If such applicant be a corporation the names and resi-
dent addresses of its officers and directors;

(e} A copy of a proposed floor plan of said scheool, which
arrangement shall have at least two (2) classrooms and a room for
clinical and demconstration work;

(£} A list of the equipment proposed to be installed;

(g} Report A report from the state fire marshal indicating
that the floor plan, equipment installation and premises will
meet all Rules and Regulations pertaining to fire safety;

(h} Baekgreund The background of all persons connected with
the applicant as either owner, manager or instructor relative to:
{1) Training and experience 1in barbering or beauty culture, and
(2) business and managerial training, experience or ability;

(1) Appiicantis An applicant's financial statement certi-
fied to by a qualified public accountant and a surety performance
bond made payable to the West Virginia Seake Board of Barbers and
Beauticians in the amount of =en-theusand-delilars-{$10;660} fifty
thousand dollars ($50,000), to be held f£five (5) years from date
of issuance to guarantee £full instruction to students who enroll
at the school except State or county schools not charging tuition
shall not be reguired to purchase the performance bond.

(i) A statement setting forth the applicant's general oper-
ating plan for the school;

(k) A list of the names 0f the registered licensed requiar
senior instructors to be employed in the school; '
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{1) Coples of proposed: (1) Advertlising to be used in
opening of school, (2) student semntxraet gontracts, and (3) dally
and monthly time sheets to be used in recording student activi-
ties in the school.

5.2. Time of Filing - Application for a license shall be
filed with the Board at least sixty (£0) days pricr to the Board
meeting at which the application is requested tc be considered.

5.3. Board Action - Upon the filing of an applicaton and
the payment of reguired investigative fee, if the Board shall
find that the professional competency, business experience, char-
acter, financial responsibility and general fitness of the ap-
plicant, and of the members thereof if the applicant be a copart-
nership or association, and of the ocfficers and directors thereof
if the applicant be a corporation, are such as to command the
confidence of the community and to warrant belief that the pro-
posed school will be operated professionally, honestly, fairly
and efficiently within the purposes of the statutes, and if the
Board shall £find that the applicant will have adequate and suffi-
cient facilities, and that the applicant has made arrangements
for the employment of at least two (2) =xegisktered licensed regu-
tar= senior 1instructors £ ea hree (3) such license
senior instructors for schools purchased or opehed after the
effective date of this rule, and that allowing such applicant to
engage in the operation of a schoel of barbering or beauty cul-
ture in this State would be in the interest and protection of the
public's safety, health and welfare, the Board shall thereupon
issue and deliver a license to the applicant to conduct a school
of barbering or beauty culture at the location specified in said
application, which license shall remain in full force and effect
until it is surrendered by the licensee or revoked or suspended.

fi-sme-Board-shali-nok-se—--fimnd;--t&-~shati--nek--issue-suech
iTimsnse-and-shall-netify-the-appiicant-of-the-dentat-

The Beard shall approve or deny every application for 1i-
cense within ninety (90) days from the applicant'’s £filing of all
required information.

If the application is denied, the Board shall within thirty
(30) days thereafter £file in its office a written decision
and findings, with respect thereto containing the evidence and
the reasons supporting the denial, and £forthwith serve a copy
thereof upon the applicant.

§3=-5-6, Licenses

6§.1. Contents of License and Posting 8Same -~ Sueh The
license shall state the address at which the business iIs to be
conducted and shall state £fully the name of the licensee, and if
the licensee is a copartnership or association, the names of the
members thereof, and if a corporation, the date and place of its
incorporation, Sueh The license shall be kept conspicuously

Page 4




3 CSR 5

posted in the place of business of the licensee and shall not be
transferable or assignable.

6.2. Issuance of More than One License to Same Licensee-
Not more than one (1) place 0of business shall be maintained under
the same license, but the Board may issue more than one (1) li-
cense to the same licensee: Provided, that £for each sueh
license the applicant shall comply with all the provisions of the
statutes and the-rules--and-regqulations--promulgated-herain this
zule governing an original issuance of a license.

6.3. Annual License Fee - Every licensee shall em annually
upon or before the first day of eaesh--year January pay to the
Board the sum of two hundred fifty dollars ($250) as an annual
license fee for the next succeeding fiscal year.

6.4. Investligation of Business - The licensee shall keep,
and make available to the Board upon request, such books, ac-
counts and records as will enable the Board to determine whether
such licensee is complying with the Rules-and-Requiatiens lawful-
ly made zules of by the Board.

6.5, Revocation or Suspension of License - The board shall,
upon ten (10} days notice to the licensee stating the contemplat-
ed action and in general the grounds therefor, and upon reason-
able opportunity to be heard, revoke or refuse to renew any li-
cense issued hereunder 1f it shall £ind that:

{a) The licensee has failed to pay the annual £fee or to
comply with any demand, ruling or reguirement of the Board law-
fully made pursuant to and within the authority of the statutes;

{b} The 1licensee has violated knowingly any provision of
the statutes or any rule sr-reguiation lawfully made by the Board
under and within the authority of the statutes.

Any licensee may surrender any license by delivering to the
Board written notice that it thereby surrenders such license, but
such surrender shall not affect the civil or criminal liability
of the licensee for acts committed prior to such surrender.

No revocation or suspension or surrender o¢f any license
shall impair or affect the obligation of any preexisting lawful
contract between the licensee and any student enrolled in licen-
see's school.

Every license issued hereunder shall remain in full force
and effect antil-tme-sama--shati--have--baen unless surrendered,
revoked or suspended in accordance with the provisions of this
artieley-but rule and Article 27, Chapter 30 of the West Virginia
Cede: Provided, that the Board shall have authority on its own
initistive to zelnstate suspended 1licenses or to issue new
licenses to a licensee whose license or licenses shall have been
revoked if no fact or condition then exists which clearly would
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have warranted the Board 1in refusing originally to issue a
license under the statutes or ary-ruie-or--regulabion-promuigated

hereim- this rule.

Whenever the Board shall revoke or suspend a license, it
shall forthwith f£ile In its office a written ozder to that ef-
fect, and findings with respect thereto, containing the evidence
and the reasons supporting the revecation or suspension, and
forthwith serve upon the licensee a copy thereof.

$3-5-7. Administrative Due Progcess - Those persons adversely
v t

affected by the enforcement of this zule shall have the right to
request a contested case hearing in 3 manner pursuant to the
rovisions hapte A ticle 5, of the West Virginiaz Code.
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WEST VIRGINIA LEGISLATURE
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Room M-438. State Capito!

Charleston, West Virginia 25305
(304) 320-3286°

M. E. Mowery, Counsel

Senator Lerry A, Tucker, Co-Chairman o Debra A. Graham, Associate Counsel
Delegate Thomas A, Knight, Co-Chainnan December 6, 1988 S Marie Nickerson, Recoiving Clerk

NOTICE OF,,AC_IIIQVN)S TAKSN BY LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

-3

Ken Hechlex, Secretary of State, State Register

I

-}

Mr. Edwin Reush, Executive Director
Board of Barbers and Beauticians
4860 Brenda Lane, Guthrie Center
Charleston, WV 25312

FROM: Legislative Rule-Making Review Committee

DROPCOSED RULE: PRules and Regulations for Licensing Scheools of
Barbering or Beauty Culture

The Legislative Rule-Making Review Commﬂttee recommends that the West
Virginia Legislaturé:

1. Authovize the agency to promulgate the Legislative Rule
(a) as ovriginally filed
(D) as modified by the agency

2. Authovrize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendation is
attached. i : -

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recommendaticon is attached.

4. Authorize the agency to promulgaie the Legislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached. X

5. Recommends that the rule be withdrawn; a2 statement of
reagons for such recommendation is attached,

Pursuant to Code 2%a-3-11{(¢), this notice has been filed in the gtate
Razgister and with the agencg proposing the rule.
ce: EKay Howard, Dept._ of Hea
Mancy Smith, Litfle French Beauty Academy
Mavne Stomestrest, Esg.
Jerty Scott
Beauty by Shea




AMENDMENT TO RULE

Board of Barbers and Beauticians - Licensing schools of barbering
or beauty culture, Series V

On page 4, by inserting a new section, designated
section 3-5-7 to read as feollows: .

'"§3-5-7, Repeal c©f rule - This rule will automatically
be repealed con July 1, 19%1, unless extended prior to that date
by an act of the Legislature.” and

On page 2, subsection 4.1, by deleting subdivision (b}
and relettering the remaining subdivisions.

The Committes adopted the proposed amendment due to the fact
that ~the rule is in bad shape and needs to be completely
rewritten. The Committee approved the rule temporarily giving
the Board a deadline by which the revision must be made.

The Committee deleted the five-year residency reguirement
based. _.on what it believes to be the provisicn's
unconstitutionality.




