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NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY: Board of Barbers and Beauticians 1TTLE NUMBER: 3 :
W, Va. Code §30-27-1

CITE AUTHORITY

AMENDMENT TO AN EXISTING RULE: YES_:_ NO___
IF YES, SERIES NUMBER OF RULE BEING AMENDED; __2

TITLE OF RULE BEING AMENDED: _ Rules and Regulations for Licensing

Schools of Barbering or Beauty Culture

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MARING REVIEW COMMITTEE FOR
THEIR REVIEW.

Edwin Roush, fxecutive Director




REVISED

FISCAL NOTE FOR PROPOSED RULES

Ruie Title: Rules and Regulations for licensing Schools of Barbering or Beauty
Culture (3 CSR 5)

Type of Rule: X Legisiative Interpretive Procedural

Agency Board of Barbers and Beauticians Address 4860 Brenda Lans, Guthrie Center

Charlestoen, WV 25312

‘ ANNUAL FISCAL YEAR
1. Effect of Proposed Rule | Increase Decrease! Current Next Thereafter

Estimated Total Cost $ 3 $ 0 $ 0 s 0O

Personal! Services
Currént Expense
Repairs and Alterations
Equipment

Other

2. Explanaticn of above estimates.

Although there will be some increase in the Boa;d’s workload, existing .
funding is adequate.

C 3. Objectives of these rules:

The proposed amendments are intended to provide protection for students of
barbering and beauty culture.
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REVISED

4. Explanation of Overzll Economic impact of Proposed Rule.

A, Economic impact on State Government,

NONE

B. Economic impact on Political Subdivisions; Specific Industries;
Specific groups of citizens.

Bonding costs for new schools of beauty culture and/or barbering
will increase. All existing schools have besen licensed for more
than five vears. _—

C. Economic Impact on Citizens/Public at Large.

NONE

Date -  May 16, 1988

Signature of Agency Head or Authorized Representative

b Sl
Edwin Roush .
Executive Director




WEST VIRCINIA BOARD QOF BARBERS AND BEAUTICIANS

RULE ABSTRACT

Title: Rules and Regulations for Licensing Schocls of
Barbering or Beauty Culture

CER Title and Series: 3 C8SR & Type: Legislative

Summary: The proposed amendments increase a 5-year bonding
reguirement for newly licensed schools of either barbering or
beauty culture from $10,000 to $50,000; add a 5-year residency
reguirement for new applicants; increase the minimum number of
senior instructors from 2 to 3 for licensing new schools of bar-
bering or beauty culture; and make a few "clean-up" changes.

For further information contact: Regulatory Development Section,
Health Department, 1800 Washington 8treet, East, Charleston, WV
253905, Telephone 348-3223, or WV Board of Barbers and Beauti-
cians, 4860 Brenda Lane, Guthrie Center, Charleston, WV 25312,
Telephone 348-2924.




Proposed Rules
Public Comments Received,
Discusslion and Response

Title: "Rules and Regulations £for Licensing Schools of Barber-
ing and Beauty Culture," West Virginia Board of Barbers
and Beauticlans Legislative Rules, 3 CSR 5.

A public hearing regarding this rule was held on October 16,
1987, and was attended by twelve people. Copies of comments are
attached. Ms. Mills spoke on behalf of Mr. Jack Donta, Hunting-
ton School of Beauty Culture.

For "proposed": 1) Strike-thrcoughs indicate a deletion
proposed for public hearing. 2) Underlining indicates new text
propesed for public hearing. 3) Strike-throughs of underlined
Ltext indicates deletion of a proposed addition. 4) Double under-
lin ing indicates text added after the hearing. 5) Restoraticn
of text - proposed tc be deleted is shown by deuble under-lining
plus strike-through. Deletion of existing text after the hearing
is shown by the strike-throughs enclosed in brackets.

(1} Comment (Betty Dixon): This proposed zule will in-
crease the workload of the Board. (Fiscal Note}

Response: The fiscal note has been revised to state more
precisely that althcugh there will be some increase in the
Board's workload, the Board can suppeort the increase out of ex-
isting Funding.

(2) Comment (JoAnn Berwinkle): All of the amendments
should apply tc the opening of a new shop or the purchase of an
existing scheol.

Response: This was the intent of the proposed amendments.
Language has been added in some instances for clarification.

Proposed: 8See specific items.

(3) Comment (Rebecca Mills, Huntington Schocl of Beauty
Culture; George W. Schaub, International Beauty Schools; D. Daviad
McGuire, Phillips Colleges): Sections 4.1. and 4.5. - The pro-
posed reguirement of three rather than two registered regular
senior instructors places a £financial burden on schools with
fewer students. A ratio of cne senior instructor to twenty stu-

dents would be better, The number of senior instructors in the
state is too limited +to support the reguirement £for three such
instructers. Also, the reguirement for three instructors will

cause scheools teoc have to close if an instructor is sick or en
vacation.

Comment (D. David McGuire, Phillips College; George W.
Schaub, International Beauty Schools; Rebecca Mills, Huntington
School of Beauty Culture): Section 4.1. - The five-year residen-
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cy requirement for owners. of scheocls of barbering and beauty
culture greatly limits the number cf prospective coperators of
such schocls, either to purchase existing schools or begin new
schools,. A situaetion of financial insolvency or death of a cur-
rent school owner -would potentially cause a school %o close,
harming a number of students by depriving them of their educa-
tion. The ©proposed £five-year residency zeguirement prior to
issuance of a license fcr a barber cr beauty schocl is a detri-
ment to the growth of our industry and should not be a part of
the proposed rules and regulations.

Comment (JocAnn Berwinkle): Section 4.1. The 5-year resi-
dency requirement shculd _be for major stockholders, not just
owner. - -

Response: The Board bellieves that a five-year residency
requirement 1s an indication of a stable long-range commitment
and that this may also create employment opportunities for State
residents. Therefore, no change is proposed regarding the new
residency reguirement. '

Although the Board believes that small schools are nc longer
eccnomically viable, it does not wish toc burden existing schools
unnecessarily. Therefcre, the 3Bcecard prcposes to leave the re-
gquirement for three instructors with some changes in §84.1, 4.5
and 5.3 to ensure that actual employment of three instructors is
required. However, language has bheen added to restrict these new
requirements tec new schools in order to protect existing schools
from undue hardship.

A residency requirement for stockholders/owners weould not be
reascnable in view of the development of schools with branches or
affiliates in moxe than one state. The applicant may be the
owner or simply the operator of the school.

Proposed:

4.1. General Policy - A 1license for a school of barbering
or beauty culture shall be issued only when it is clear that the
public safety, health and welfare are adequately and sufficiently
protected by the conditions surrounding the establishment of %the
preposed school, and when the issuance cof such license would bhe
in the interest and protecticn of public health. Therefore,
licenses shall issue only when the applicant has proven to the
satisfaction of the board that (a) the applicant is professional-
ly competent, (b) the applicant has been a resident of the State
for at least five years (2) (c) the applicant 1is financially
responsible, fet+ (d) adequate physical facilities will be avail-
able for the scheel, and 483 (&) the applicant has contracted for
the employment of two (2] or more registered regular senior
instructors, or_in_the instance of _a_new__school, _has_contracted
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(4} Comment (D. David McGuire, Phillips Colleges): Section
4,3, The requirement of a $£125,000 bond is excessive and should
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be deleted. The existing bond requirement s cne of the highest
in the nation. [The commenter provided data regarding other
states; figures for West Virginia are incorrect and the source is
not identified.]

Response: The amount of bond reqguired for schools has not
been increased in more than thirty years. For example, in 1959 a
$10,000 bond was requlired and 20 students was not an unusually

small number. Today some schools may have as many as 80 (bar-
bers) to 120 (beauty) students. Tuition has also increased by a
factor of five to ten,  The Board believes that an increase in

the bonding requirement is long overdue, but does propose to
decrease the propesed amount from $125,000 %o $5G,000.

4.3. Financlal Responsibility - The applicant must prove to
the satisfaction of the beoard (a) the ability to finance the
construction and equipping of the proposed@ school, and (b) a
surety performance bond made payable to West Virginia State Board
of Barbers and Beauticians in the amount of {5i8;888%}-ten
chousand--dattars, spe-—hundred--twenty-five~-~theoeysand--dellars
£5325-600%7 fifty_thousand_ ($50,000) dollars to be held five (5)
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years from date "of "Issuance  to guarantee full instruction to
students who enroll at the school. In the event the applicant
should default 1in providing such instruction, a refund from the
surety bond shall be made to the student, according to the number
of hours of instruction lacking, 1if tuition has been prepaid.
State or ccunty schools not charging tuition to be exempt.

{5) Comment (Betty Dixon): Section 4.5. - The changes are
incorrect. Comment (JoAnn Berwinkle): Secticn 4.5. Change
"proposed employment'" to "hired full-time."

Response: See #3 above.
4.5. Instructors - The [appiieant] school must [shew-the

preposed--empleoyment--e£] employ at least Ewe three registered
regular senior instructors [(By--£Re-pxeposed--szeheel], and [Ehat]
there will be 2 minimum of one instructor emploved for each twen-
ty (20) students, or reasonable average ther&dE? ~ Prgvided,_ that

(6} Comment (JoAnn Berwinkle): Section 5.1, Name of
applicant should be changed to major stockholder.

Response: See #2 above.

(7) Comment (JoAnn Berwinkle)}: ©Section 5.3. Language
should be changed to show employment of three instructors instead
cf two. Comment {Betty Dixcon}: Incorrect.

Response: The number o©f instructors referred to in the
first paragraph of §5.3 shouldé have been changed to three in
orxder to be consistent with othexr proposed changes.

5.3. Board Actien - Upon the £filing of an application and
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The payment of regulred investlilgatlive fee, 1f the board shall
find that the professlonal competency, buslness experlience. char-
acter, financial responslibility and dgeneral £itness of the
applicant, and of the members thereof 1if £the applicant be a
copartnership or -association, and ¢f the cfficers and directors
therecf if the applicant be a corporation, are such as to command
the confidence of the community and to warrant belief that the
proposed school will be operated professionally, honestly, fairliy
and efficiently within the purposes of the statutes, and if the
board shall £ind that the applicant will have adeguate and suffi-
clent facilities, and that the applicant has made arrangements
for the employment of at least two (2) registered regular senior
instructers, or,__fozr _new__schools at_least _three_(3) such_regis-
tered regular ~senlIor_ _instrictozs, and tThat™ "allowing such
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beauty culture in this State would be in the intersest and protec-
tion cf the public's safety, health znd welfare, the Becard shall
thereupon i1ssue and deliver a license to the applicant te conduct
a school of barbering or beauty culture at the location specified
in said application, which license shall remain in full force and
effect until it is surrendered by the licensee or revoked or
suspended.

[Remainder of text is unchanged and not shown here.]

(8) Comment (Betty Dixon): Section 6.5{(b) - The changes
are incorrect.

Response: Rereview found no errox.
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[PRCPCEED)]
TITLE 3 _
LEGISLATIVE RULES FILED

BOARD OF BARBERS AND BEAUTICIANS
N3 1G e oa 28

SERIES 5
RULES AND REGULATICNS FOR LICENSING SCHOOLS OF BARBERING AND
BEAUTY CULTURE uumrr\guyg¢lb
§2-5-1. General
1.1. 8cope - These legisiative-xrules-establish This legis-

lative rule establishes general =rules £for the licensing of
schools of barbering or beauty culture.

1.2. Authority - W.Va. Code §30-27-1, Related - W.Va. Code
§30-27-1, et seqg.

1.3. PFiling Date -

1.4. Effective Date -

tv5+---Refiting-Date---Becember-30;-1582+
§3-5-2, Application and Enforcement

2.1. Application - These-legisiative-rules--appiy This rule
applies to the owners and operators of schools of barbering oz
beauty culture.

2.2. Enforcement - Enforcement o¢f these--Zegisitative-xrules
Ehis rule is vested in the West Virginia Board of Barbers and
Beauticians.

Seetien-3+-~Relation-te-Other-Regulatiens-—~

These-reguiatiens-wiiti-amend--and--gupplement--prior-regula-
Etens-promuigated--by-the--Board-deating-with-and-relating-te-the
ticerstng-of-scheets-ef-barbexrirng-and-beauty-euliture----Aii-priex
Ruies-ard-Reguiations-of-the-Beard-in-cenflict-with-the~-Rutes-ard
Regutatitens-herein-adepted-are-hereby-repealted=

§3-5-3, Supersession and Repeal of Former Regulations - This
rule supersedes and repeals Rules and Regulations for Licensing

Schools of Barbering and Besuty Culture, West Virginia Legisla-
tive Rules, 3 CSR 5, filed August 15, 19868 and refiled December

30, 1982.

§3-5-4, Licensing Standards

4.1. General Policy - A license for a school cf barbering
or beauty culture shall be issued only when it is clear that the
public safety, health and welfare are adequately and sufficiently
protected by the conditions surrounding the sstablishment of the
prepesed school, and when the issuance o¢f such license would be
in the interest and protection of public heaith. Therefore,
licenses shall issue only when the applicant has proven to the
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satisfaction of the Becard that: {a) The applicant is profes-
sionally competent, (b) the =spplicant has been a resident of the
State for at least five (5) vears £B+ (c) the applicant is finan-
cially responsible, +$e¥ {d) adequate physical facilities will be
available for the school, and +23 [e) the applicant has contract-
ed for the employment of twe--{23 fthree (3) or more registered
regular senicr instructors, or in the instance of a new school,
has contracted for the emplovment of three {3) or more registered
reqular senior instructors,

4.2. Professional Competency - Each applicant must show and
prove a background of training _and experience 1in barbering oz
beauty culture, as the case may be, as will support a finding by
the Board of professional competency and managerial ability so as
to provide a substantial 1likelihood of the continued successful
operation cf the proposed school.

4.3. Filnancial Responsibility - The applicant must prove to
the satisfaction of the Beard: (a) The ability to finance the
construction and equipping of the proposed scheool, and (b) a
surety performance bond made payable to West Virginia State Board
cf Barbers and Beauticlans in the amount of ten-theusand-deitaxs;
t§x0870680+ Eifty thousand doilars (8%0,000), to be held five (5)
vears from date of issuance to guarantee full instruction to
students who enroll at the school. In the event the applicant
should default in providing such instructicn, a refund E£from the
surety bond shall be made to the student, according to the number
of hours cof instruction lacking, 11f tuition hkas ©Deen prepaid.
State or county schools not charging tuition to be exempt.

4.4, PFacilities - The applicant must show that the intended
premises for the proposed school are adeguate and sufficient so
as to insure proper faclilities Eor teaching a minimum of fifty
(50} students at all times and that the propesed school will be
properly fitted and equipped.

4.5. Instructors - The appiieaat schocl must shew-the-pre-
pesed-empioyment-ef employ at least Ewe-{23 three (3) registered
regular senior instructcors by-thRe-preopesed-sehoel; and that there
will be a minimum of one (1) instructcr emploved for each twenty
(20) students, or reasconable average thereof: Providesd, that
gchogls having a valid license as of the effective date of this
rule shall employ a3 minimum of two (2) such instructors.

§3-5-5. Applications for Licenses

5.1. General Form and <Zontent - Applicatlions for license
shall be in writing, made under ocath, and will be sufficient if
made elther iIin letter form or on forms made avalilable by the
Board. Applications shall be addressed tc State Board of Barbers
and Beauticians, State West Virginias Department of Hezlth, Skate
of-West-Virgintar-Capitel-Buiiding; 1800 Washington Streef East,
Charleston, West Virginia, 25305 and shall contain at least the
fellcowing:
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(a) The name of the applicant;

{b) The place at which such applicant will conduct its
cperations and whether the same is owned or leased by the ap-
plicant;

(c) If such applicant be an unincorporated copartnership cor
association, the name and addresses cf the partners cor governing
board;

{d) If such applicant be a corporation the names and resi-
dent addresses g¢f its officers and directors;

(e) A copy of a proposed floor plan of said school, which
arrangement shall have at least two (2) ¢lassrooms and a room for
clinicel and demonstrxation werk;

(£) A list of the eqguipment proposed to be installed;

(g) Repcrt from state fire marshal indicating that floor
plan, equipment installation and premises will meet all Rules and
Regulations pertaining to fire safety;

(h) Backgzround of all persons connected with the applicant
as elther owner, manager or instructor relative to: {l1) Training
and experience 1in barbering or beauty culture, and (2) business
and managerial training, experience or ability;

(1) Applicant's financial statement ceztified to by a gual-
ified public acccuntant and a surety performance bond made pay-
able to the West Virginia State Becard of Barbers and Beauticians
in the amount of ten-theusand--deliars-{$:0;008% fifty thousand
gollars ($50,080), to be held five (5) years from date of is-
suance to guarantee full instruction to students who enroll at
the schoel.

{j) A statement setting forth the applicant's general oper-
ating plan £or the school;

(k) A list of the names of the registered regular senior
instructers to be employed in the school;

(1} <Copies of proposed: {1) Advertising to  be used in
opening of school, (2) student contract, and (3) daily and month-
ly time sheets to be used in recording student activities 1in the
school.,

5.2. Time of Filing - Application feor a license shall be
flied with the Board at least sixty (60) days prior to the Board
meeting at which the application is requested to ke considered.

5.3. Board Actlon - Upon the £filing of an applicaton and
the payment of reguired investigative £fee, if %the Board shall
find that the professional competency, business experience, char-
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acter, financlal responsibility and general fitness of the ap-
plicant, and of the members thereof if the applicant be a copart-
nership or association, and of the officers and directors therect
{f the applicant-be a corperation, are such as to command the
confidence of the community and to warrant belief that the pro-
posed school will be operated professicnally, honestly, fairly
and efficiently within the purposes of - the statutes, and if the
Beoard shall f£ind that the applicant will have adeguate and suffi-
Clent faclilities, and that the applicant has made arrangements
for the employment of at least two (2} registered regular senior
instructers oz, for new schocls at least three (3) such regis-
tered regulsr senior instructors, and that allowing such appli-
cant to engage in the operation of a school of barbering or
beauty culture in this State would be in the interest and protec-
ticn of the public's safety, health and welfare, the Board shall
thereupon issue and deliver a license to the applicant tec conduct
a scheocl of barbering or beauty culture at the lccation specified
in said application, which license shall remain in full force and
effect until it is surrendered by the 1licensee or zrevoked or
suspended.

If the Board shall not so f£ind, it shall not issue such
license and shall notify the applicant cf the denial.

The Board shall approve or deny every application for 1li-
cense within ninety (90) days from the applicant's filing of all
regquired information.

If the application is denied, the Board shall within thirty
(30) days thereafter file in 1its office a written decision
and findings, with respect theretc containing the evidence and
the reasons supporting the denial, and forthwith serve a copy
thereof upcn the applicant.

§3-5~6. Licenses

6.1. Contents of License and Posting Same - Such license
shall state the address at which the business is to be conducted
and shall state fully the name of the licensee, and if the licen-
see is a copartnership or association, the names of the members
thereof, and if a corporation, the date and place of 1its inccr-
poration. Such license shall ke kept conspicuously posted in the
place of business cf the licensee and shall not be transferable
or assignable.

6.2. Issuance of More than One License to Same Licensee-
Not mecre than one (1) place of£ business shall be maintained under
the same license, but the Board may issue more than one (1) 1li-
cense to the same licensee: Provided, that for each such license
the applicant shall comply with all the provisions of the stat-
utes and the-rules-and-regulatiens--promulgated-herein this rule
governing an original issuance of a license.

€.3. Aannual License Fee ~ Every licensee shall on or before
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the first day of each year pay toc the Board +the sum of two hun-
dred £ifty dollars ($250) as an annual license fee fcor the next
succeeding fiscal year.

6.4. 1Investigation of Business - The licensee shall keep,
and make avallable to the Board upon request, such books, ac-
cocunts and records as will enable the Board to determine whether
such licensee is complying with the Rules and Regulaticns lawful-
ly made by the Board.

6.5. Revoccatlon or Suspension of License - The board shall,
upon ten (10) days notice to the licensee stating the contemplat-
ed action and in general the grounds therefor, and upon reascn-
able opportunity to be heard, revoke or refuse to renew any li-
cense lilssued hereunder i1f it shall f£find that:

(2} The licensee has failed tec pay the annual fee or to
comply with any demand, ruling or regquirement of the Board law-
fully made pursuant to and within the authority of the statutes;

(b) The licensee has violated knowingly any provision ¢f
the statutes or any rule or regulation lawfully made by the Board
under and within the authocrity of the statutes.

Any licensee may surrender any license by delivering to the
Board written notice that -it thereby surrenders such license, but
such surrender shall not affect the civil or criminal liability
cf the licensee for acts committed prior to such surrender.

No revocation o¢r suspension or surrender of any license
shall impair or affect the cbligaticn of any preexisting lawful
contract between the licensee and any student enreclled in licen-
see's school.

Every license issued hereunder shall remain in fozce and
effect wuntil the same shall have been surrendered, revoked or
suspended In accordance with the provisions of this article, but
the Board shall have authorlty on its own initiative tc reinstate
suspended licenses or to issue new licenses to a licensee whose
license or licenses shall have been revoked i{f not fact or condi-
tion then exists which clearly would have warranted +the Board in
refusing originally to issue a license unde: the statutes or any
rulte-or-regulatien-premulgated-hereins this zrule,

Whenever the Board shall revoke or suspend a 1license, it
shall forthwith £f£ile in its office a written order to that ef-
fect, and f£indings with respect thereto, containing the evidence
and the «reasons supporting the revocation or suspension, and
forthwith serve upon the licensee a copy theresof.
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VIA FEDERAL EXPRESS

October 21, 1887

Bepartment of Health
Reguiatory Development Section
1800 Washington Street, E.
Charleston, WY 285305

Gentlemen:

The enclcsed are comments of opposition to certain proposed
rule changes governing the beauty culture and barbering industry
in the State of West Virginia.

I represent Phillips Colleges, Inc., owner of Wheeling
Beauty College. During the past (7) seven years, I have worked
diligently to resolve legislative and departmental rule conflicts,
While these proposed rule changes may have some merit, their
broad effect would cripple the beauty industry within the state
as well as be deemed unconstitutional based on the "Restriction of
Trade Doctrine."

I desire to speak at the upcoming public hearing to further
voice my opposition to these proposed changes.

Sincerely,
PHILLIP COLLEGES INCz
id McGu1re

Phillips Co]leges. Inc.

Orie Hancock Plaz

Suite 1408

Gulfport, Mississippr 38501
(801} 864-6098

VTCE President for Cosmetology

DOM/tw

cc: Gerald D. Adams, President RECEEV‘:“X

0CT23 1887

REGULATQRY DEVELGPM.INT

SECTION

Aﬁama..GemgLa(B) Augu:ta Gecrgia / Baltevue, Wmm'!m#&nm M(e)fuumrm(aucdmw:mmwm D, Cokorade
Guifpon, Mississippt [ Huntsville, Alabama / Jackson, Missizsippi 7 Los Angehes, Cakforma / Lovssvila, Kentuciy / Macon, Georpa / Matbourne, Fiorda / New Orieans, Lovisiana (2)
Oktaboma Ciiahoma

Ciy, Ckdahoma / Phosnix, Artrona (3) / Ralegh, North Carcina 7 San Jose, Cal;'tomafs-aaa'd-e wm:’rm Washingion / Tulaa,




Phillips Colleges, Inc.

One Hancock Plaza

Suite 1408

Guliport, Mississipp 39501
(601) B54-80S6

Cctober 21, 1987

RECEIVED

Department of Health O0CT23 1887
Regulatory Development Section - )

1800 Washington Street, E. REGULATORY DEVELGP:zis
Charleston, WY 25305 SECIiON

RE: Proposed Rule Change
Chapter 30, Article 27, Section 1

Gentlemen:

I write in opposition to the proposed changes of this rule
based on the following reasoning:

Section 4 Licensing Standards

4.1 General Policy

(b} Imposing a five-year residency reguirement for owners
of schools of barbering and beauty culture greatly
Timits the number of prospective operators of such
schools within the State of West Virginia. The worst
scenario would be a situation of financial insolvency
or death of a current school owner. This Tikely
scenario would potentially cause a school to close,
harming 2 number of students by depriving them of their
education.

(e) The proposed requirement of three rather than two re-
gistered regular senior instructors places a financial
burden on schools desiring to operate with a fewer
number of students by requiring the smaller school to
pay instructers they actually do not need.

4.3 Financial Responsibility

The requirement of a ($125,000.00) one hundred twenty-five
thousand dollar performance bond is ludicrous. The existing bond
requirement is one of the highest in the nation. (See attachment)
This amendment seems directed as a restriction of trade within
West Virginia.

Adama Georgia (3) / um.emu/arm.wm/&m.mmJcmmmem/oo&m<w:wsm.mmf&m.mm
Gu#w{uis-;kag?&/Humk,wa/m Mismesoni / Log Angees, Caidomia / Loudsnle, Kertucky / Macon, Georga / Maboune, Flonda / New Oreans, lLossiana (2)
Cklahoma Ck :

G-.y,o&dami’?hoeﬂx,m:s: vw‘mmfwm,amz&m‘wmnmwmxrm




Department of Health
Qctober 21, 1887
Page Two {con't)

4.5 Instructors

Please refer to comments in subsection 4.1 regarding re-

guirement of three senior instructors.

RECEIVED
00T 25 1887
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Department of Health
Qctober 21, 1987
Page Three {con't)

RE:  Proposed Rule (hange
Chapter 30, Article 27, Section 1
Series Number 2

I write in opposition to the proposed rule change governing
the Quaiifications, Training, Examination and Registration of
Instructors in Barbering and Beauty Culture, more particularly
the proposed 100 hour curriculum and examination required for 2
barber instructor to qualify to teach permanent waving.

Subsection 4.3

It seems ludicrous to require barber instructors to complete
only 100 hours of instruction in the art of permanent waving and
at the same time require students to complete 375 hours of in-
structicrn in the same area of expertise. I must ask, "who will
teach who?" I believe that an instructor should be reguired to
complete as a minimum, an equal number of training hours as that
of the students he/she will teach.

RECEIVED
0CT23 1987

RIGULATINY DEYRL Y.
SZgfily
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STATE

Alabama .......
Alaska ....venn
Arizoma «.....-
Arkansas ..
California ,
Colorado ......
Connecrleut ...
Balaware ..o.se
Dist.
Florida
Georgia ...,
Hawald ...v.v.s
Idalo ... .n
Hidnois .
Indiana ..
Towian oo

Kentucky . .....
lovislana .,...
Maine
Maryland ...
Massachusetis .

Ferarre e

.

Migchigan ...
Hinnesoia .....

Mississippd ...
Missouri ...
Montana
Hebraska su....

crmavae

Revada
New Hampshire .
Hew Jersey ...
Hew Mexico ...,

t
aemrlaeas

Rew York
Norih Carelina
Rorth Dakota ..
Ohio i
Oklaloma

CECR R

P

Orogon oovvanas
Pennsylvania ..
Puertp Rico ...
Rhode Igland ..,
South Carolina

South Daketa .,
Tennessee ... ..
Texars
Utah

Vermont .......
Virpinga ......
Yirgin Izloands

Washington ....
West Virpinla .
kisconsin
Myomitg -.. e

fa e tamsaan

.

of Columbla

SCHOOL LICENSE FEES AND SCHOOL FINANCIAL RESPONSIBILITY

OKIGINAL REKEWAL  RLSPONSIBILITY
§300 ....... A00%..... $5000 bond
JOO ......, 400 ..... Persomal proeof of financial responsibility
IS0 L...... 300 ..... $10,000 bond
SO0 L .ae... 100 ..., $5000 bond
210 vvvvee. 1B3 ... 5000 bond
B45 c.avens 69 ..., 510,000 hond
Schoots are no longer Licensced
S0 .. e 500,40 $5000 for X5 students
00 Lk 50 4..e Kone
180 ... #57.00,. §10,000 & vp based on sq. foolage
175 ouuas.s 1508 ..., None
500 .o 25957.‘.. $5000 bhond
500 L..evee 150 (oL, 55000 bond
100 .., eae, 2009,..,. Kone
8005, .. ..., BODC.. ... Howe
00 ....... 200, ..., 815,000 Bond
Tow oooeen. 25 o0a.. Rune
OO0 ovvev. 100 ... Persamal proof of Cinancial yesponsibilivy
305 ....... 155 oo, $5000 bond or financial statcment
Schovls are no Jongay regulated or licensed by the hoard
0 ....... 100°..... Personal proof {inancial respensibility
200 ....... 200 ..... §$5000 bond wp to 25 students;
d 510,000 bond over 25 students
wod. ... 300%..... $10,000 bond
150 fee + 7ab $10,000 hend and personal prool financial
750 1dc. {3 yrs) responsibility .
B 3 30 ... $5000 bond
185 cv.avv. 185 ..... None
100 .,.0eee 200 Lo, 55000 bond
1000 ....... 100 ...,, 85000 hondt fFor ea. 20 students {lst
year onky)
450 . aees <850 ..., 55000 bond & 5 bona fide students
12% civewen 125 ..., Kone !
100 ..., P50 .00, $10,000 miniwum
50 +
1OOY, . ..., 500 ,.... $5000 bond
600 .....,. Hotel .., $20,000 bond:
50 Wby 50 .4,.. Personal prowl {inancial rvesponsibility
500 ipreres 200 ... 510,000 bond
200 L., 200 (a1, 520,000 bond ,
“00 .i..... 100 ..., 52000 bond for 15 stwdents + 1 dnstructor;
, o , §1000 Lond per additional Instructor
200 L, L. 200 0., S2500 bond
(11 I 50 v.... $100 per'student
50 lesee. Hene ... Kone ﬁ
75 veeeen. 075 Lo... 52000 bond , : C
100 ovovger 35 L0ya. §5000 bond .
150 .iabee 350 pee.. Rot Indieatedt ” ,
IN0 L eaada 75 vee.. 85000 bond
500 L., . .. 200 ..... §5000 persenal hond
100 L ...t .. BOF,..,. 85000 bond ,
100 L - 80 ..., S2000 bond
[ S 3% ... Rone
MO L. 200 .o Rone
150 ....... 150 ..... To be determined by Divecior of Dept. of Lic.
500 ....... 250 ..... Persvmal prooi [inancial respencibility
SO .iaaen 507, ... Rune
10 ... 100 ... Sone
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International
Beauty Enterprises, Inc.

328 Saouth Queen Sireset
Martinsbhurg, WV 25421

October 22, 1887 RECEE“VED

Oepartment of Health OCTz 6 {987
Regulatory Development Saction

1828 lizshingten Street, E. RZGULATORY DEVELSRHI
Charlaszton,. WY 25385 SECTIGN

Re: 3 CSR S
To Whoem It May Concern:

The <ollowing iz our respocnse to the proposed changes of
Rules and regsulzxtions for Licensing Schegls of Barbering or
Beauty Culture.

The ageneral pelicy (4.1) under Licensing Standards .,
Sectiorn 4 wWill require a five vear residency prior 1o the
issuance of a license for a zchool of barbering or beauty
culture. It iz most evident that little or no thowught has
gaone intc this proposed regulaticn, Qur comments regarding
this izzue are as Follows:d

We deeply resent, if the need ever arises, being forced to
zell our cosmetology schoel to an extremely limited market.
The ability to operate z zchool of cosmetclosy &aris and
scienzes is nhnet szoemething that ohre acquires from being a
resident of blest Virginia for the period of five (S years.
It iz a2lso something that cannot be acquired from reading &
textbeook or attending a zeminar. Az a schoasl that is
accredited by the National Accrediting Commission of
Cesmetcleoegsy Arts and Sciences I belisve it is in the
indusztryv’'s best interest ts csell *he institution to scmeone
with a similar bagkKground. In kest Virginia that narrous
the market to eight (8> other Mationally Accredited
Cozmetolegy Scheoels,. Is this any reason for ever

cens idering ocuning or even expanding & cosmetology school
in Weset Virginia?

1£f 1 am rezstricted *to selling my scheol to a limited marxet
and I do not raceive the fair markKet value on my investiment
do I have any recouse”?

1 1 offer my cosmetology school $or salsg and I have no
interested partiez that have the five year residency
requirement do I just close the establishment and deprive
the already snrolled students of their education?




Department of Healxth
Fegulatory Dewvelopment Sectich, Page =2

In the minutes of the State Board of Barbers and
Beauticians, Page 5, dated August 18, 1E87 the focllouing
ztatement is made! ..."franchized salons and =chools are
coming intoc this stzte and are cresating much competition."

Thiz tyrpe of zntiquated thinkKing can be most detrimental +o
the grouwth of the cosmeiclosy rprofession in lWest Yirgiria.
Competition should be looKed upon with much challenge and
the desire to =z=tirengthen educational programe *that are
already in existence., It is ithrcugh healthy competition
that cosmetcliogy students and licensed cos=metoclcogists can
grow further in their field. Complacency is net going to
improve our industry inm West Virginia.

The proposed five vear residency requirement pricr +ao
issuance of a licenze for & barber or beauty scheoocl is &
detriment to the greouth of ocur industry and should net be a
part of the proposed rules and regulations.

Secendly, the prorposed rezquirement stating that the
zpplicant has contracted for the emslovment of three or
mere registered regular cernior instructors zhould alzc be
deleted, Inh questiconing the availability of zenior
instructors in the State of lWest Virginia we find there are
appraximately 37 active instructors. Simple mathematics
will show that the availability of seniocr inctructorzs toc
zccommecdate the nesds of the accredited, non accredited and
vecatisnal schoels. in the state will utilize every
availlable licensee in the state.

This proposed regulation uculd then require a zchool of
cosmetology to deny enrellment if they are unable to find a
third senicr instructor.

This proposed regulation would also require an institution
to send home studearnts when a senicr instructor caxlls in
$ickK because they will no longer be meeting +the
reauirements of the State Board of Barbers and Beauticians.,

When a senior instructer taes & vacaticn and a replacement
can't be found the school weoeuld be in wviclation unless they
sand their students hame.

Unfortunately *he piece of paper that ztates amn individual
iz a licensed senicor instrucicr doces not mean +that this
individual is a qualified instructor. As & result of this




Department of Hezlth
Fegulatory Dguvelcpment Section, Paze 3

cemplacency in teachinmg will alse become the norm. hihy
should a teacher sven attempt toe improve hiz ¢r her ability
when they have 3 piece of paper, a license that is =z
paszport to a pesition, wether qualified or not, because a
zchoel ouner needs three senior instructors to Keep his
doors oren.

The precsant requirements *to obtain senior inztructor
licenzsure in West Virginia is extensive and noet realistic
as it presentliy stand:z. To further require an institution
te expand their staff uwould create exireme hardship on the
institution and could peossibly force the closing of some
cosmetolegy schools in lest Virginia.

Wa have already discuszaed *the five vear residency status
with a Washington law firm that specializes in the field of
coemetalogy arts and sciences., Their immediate reacticon was
that a2 viglaticn ef law would take place if such a rule was
eracted. e Mave zince zent them the complete tText of
rroposed changes, 14 the proposed changes are adopted ue
Wwill roet actively pursuse any and all means to rescind
these detrimentzl changes.

In clesing it is indeed unfortunate that such & tremendocus
amosunt of *ime is beinmg wasted caused by individuals that
would rather limit, conitrol and stifle the cosmetology
schowi industry in West Virginia. Can vyou Jjust imagine the
grouwth of cur total profeszsicon if this negative snergy
could be harneszsed into develusping and enhancing our
sducaticonal programs so tur students can Itruly reap the
bermefits of surerior cosmetology educatian,

Yours truly, _
e L.

Gaasrgse W. Schaub, President
Intermational Beauty Schools

cct Eduin Roush, WY Beard of Barbers and Besauticians
Caral Catsldo, Natiomal Bccrediting Commiscsion of
Cosmetolagy Arts and Sciences
Or. James Murphy, National Aszocizticon of Accredited
Caosmatology Schools
Jerry Adams, Phillips Colleges, Inc.




AMENDED 1

Page 3. Sectiocn 4.2 - Classroom and Equipment - Minumum with which a barber

and a beauty school will be'permitted to operate for no more than 50 students
instead of 20.

2. Change 20 dresserettes and 20 mirrors tec 30 of each.
15. Change 20 hairdressing chairs to 30
17. Change 20 Classroom chairs to 50.

ol i
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AMENDED § 3

l. Turn page to title : Rules and Regulations for Licensing Schools of Beauty
Culture and Barbering.

1. A1l the amendments must pertain to the opening of a new beauty or barber
cr the purchasing of am existing schoel.

2. A five (5) vyear residency requirment for major stockholders, not just owner,

3. Full time employment of three (3) registered regular instructors, not
the proposed employment.

4. Increase 3ond to $125,000.00.

2., Page l: Secticn 2.1 Applicatien

Rules must apply to majer stockholders

3. Page 1& 2 Section &¢.1. General Policy: applicant must be changed to major
stockiiclder.

Turn to page 2 - Contracted changed to hired full time Instructors/

4. Page 2 Section 4.5 - Show to proposed employment must be changed te hired
full time.

5. Page 2 - Secriom 5.1: Name of applicant must be changed to Major steockholders.

6. Page 3 Section 5.3: Beard Action- Employment of at least 2 registered
Instriuccors changed to Three Ingtructors.
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