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WEST VIRGINIA

SECRETARY OF STATE o
KEN HECHLER FLED
ADMINISTRATIVE LAW DIVISION [T SEP 25 P4 20

Form #1 Ten

NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

AGENCY: Board of Barbers and Beauticians

TITLENUMBER:_3
RULE TYPE: Legislative . CITE AUTHORITY Chapt.30, Article 27, Section 1

AMENDMENT TO AN EXISTING RULE: YES X _ NO___
[F YES, SERIES NUMBER OF RULE BEING AMENDED: ___ 5

TITLE OF RULE BEING AMENDED: Rules and Regulations for Licensing

Schools ‘of Barbering cor Beauty Culture

[F NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TTTLE OF RULE BEING PROPOSED:

T ——— . A At it e . . . T A T i S —— . — . T " e e, e, R .\ e AR e . . e e e S . S e . A . o . % e e e . g . .

DATE OF PUBLIC HEARING; ___ October 26, 1987 TiME:_1:00

LOCATION OF PUBLIC HEARING: Conference Room D, Building 7

State Capitocl Complex )

1900 Washington Street, East

Charleston, WV 253053

COMMENTS LIMITED TO: ORAL____, WRITTEN_X , BOTH—_

COMMENTS MAY ALSC BE MALLED TO THE FOLLOWING ADDRESS:; Department of Health

Regulatory Development Section

The Department requests that persons wishing to make R .
comments at the hearing make an effort to submit writien 1800 Washington Street, Z.
comments in order to faciiitate the review of these commients,

Charleston, WV 253303

The issues to be heard shall be limited to the proposed rule.

’ |
ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL M

Fdwin B. Roush
Exacutive Director




FISCAL NCTE FOR PROFPOSED RULES

Rule Title: Rules and Regulations for Licensing Scheols of Barbering or Beauty

Culture (3 CSR 35)

Type of Rule: X Legislative Interpretive Procedural

Agency Board of Barbers and 3eauticlans Address 4860 Brenda Lane, Guthrie Center

Charleston, WV 25312

ANNUAL FISCAL YEAR

1. Effect of Proposed Rule Increase Decrease| Current Next Thereafter
Estimated Total Cost $ $ ¢ 0 g 0O s ©
Personal Ssrvices
Currént Expense
Repairs and Alterations
Eguipment
Ciher

2‘ Exp{anataon 'Of above est]matesl The Changeg W'ill nekt alter the Overall

existing workload of the WV Board of Barbers and Beauticians.

3. Cbjectives of these rules:

The proposed amendments are intended to provide protection for students of
barbering and beauty culture.
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4, Explanation of Overal! Economic !mpact of Proposed Rule.

AL ,Eponomié impact on State Government.
NONE |

B. Economic Impact on Political Subdivisions; Specific Industriss;
Specific groups of citizens.

Bonding costs for new schools of beauty culture and/or barbering
will increase. All existing schools have been licensed for more
than five years.

C. Economic !mpact on Citizens/Public at Large.

NONE

Tzte September 14, 1987

Signature of Agency Head or Authorized Reprasantative

o /éjz/.bj .

Edwin Roush
Executive Director




WEET VIRGINIA BDARD OF BARBBRE AND BEAUTICIANS

RULE ABSTRACT

Title: Rules and Regulations for Licensing Schools of
Barbering or Beauty Culture

CSR Title and Series: 3 CSR 5 Type: Legislative

Summary: The proposed amendments increase a 5-year bonding
requirement for newly licensed schools of either Dbarbering oz
beauty culture from $10,000 to $125,000; add a 5-year applicant
raesidency reguirement; increase the minimum number of senior
instructors from 2 to 32 for 1licensing schools of barbers or
beauty culture; and make a few "clean-up" changes.

For further information contact: Regulatcory Development Section,
Health Department, 1800 Washington Street, Charlesten, WY 25305,
Telephone 348-3223, or WV Board of Barbers and Beautliclians, 4360
SBrenda Lane, Guthrie Center, Charleston, WV 2%531Z, Telephone
348-2924.
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WEST VIRGINIA LEGISLATIVE RULES
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[PROPCSED]
TITLE 3
WEST VIRGINIA LEGISLATIVE RULES
BOARD OF BARBERS AND BEAUTICIANS
Series 5

Title: Rules and Regulations for Licensing Schools of
Barbering ané Beauty Culture

Section 1. General

i1.1. Sccpg - These This legislative rules establish genersal
rules for the licensing of schools of barbering cr beauty
cultures.

1.2. Authority - These-iegisiatiwve This rules arxe is lissued
under the auvthority of and are relazted tc Chapter 30, Article 27,
Section 1 of the West Virginia Cocde of 13931, as amended.

1.3. Filing bate -

1.4, Effective Date -

Section 2. Aoplication and Enforcement

2.1, Applicatiogon - Fhess-tegisiative This rules appily
applies to the owners and operators of schools of barbering or
beguty culture.

2.2. BEBEnfcorcement - Enforcement of these-legisiative Lhis
rules is vested In the West Virginia bozrd of barbers and
beauticians.

Sestten-3+--Reiztieon-fto-Other-Reguiaktions——--These-regutatiens
wiit-amend-and-supplement-prier~regulations-promulgated-bBy-the
bearé-deating-wikth-and-relating-te-the-Liecensing-of-scheais-of
barbering-and-beauvky-cultturer--Azi-priegx-xules-and-regquiations-of
Ehe-koaré-in-confliek-with-tRe-rutes-and-regutatiens-kerein
z8opted-are-hereby-repeateds

Section 3. Supersession and Repeal of Former Regulations — -This
rule supersedes and repeals Rules and Regulaticns for Licensing

Schools of Barbering and Beavty Culture, West Virginia
Legislative Rule, 3 CSR 5, 1968,

Section 4. Licensing Standards

4.1. QCeneral 2clicy - A license for a school of barbering
cr beauty culture shall be 1ssued cnly when it is clear that the
public safety, health and welfare are adeguately and sufficiently
protected by the conditicns surrounding the establishment of the
proposed school, and when the issuance ¢f such license would be
in the interest and protection of public health. Therefore,
licenses shall ilssue only when the applicant has proven to the
satisfaction of the board that (a) the applicant is profes-
sionally competent, (b} fhe applicant has been a resident gf the
state for at least five vears bt {c; the applicant is

-
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financially responsible, {tet (d) adeguate physical facilities
will be available for the school, and +d+ (e) the applicant has
contracted for the employment 0f &we threse or more registered
regular senior instructers.

4.2. Professional Compefency - Each applicant must show and
prove a background of training and experience in barbering or
beauty culture, as the case may be, as will support a finding by
the board cf professional cecmpetency and managerial ability so as
to provide & substantial likelihoed of the continued successfiul
operation of the proposed school.

4,3. Financial Respconsibility - The applicant must prove fo
the satisfaction of the board (a) the ability to finance the

censtruction and equipping of the proposed school, and (k) a
surety performance bond made payable to West Virginia State board
cof barbers and beauticlans in the amount of +$x6;0083-ten
thousand-doalzarasy; one hundred twentv-five thousand dcllars
($125,000), te be held (5) five years from date cof issuance to
guarantee full instruction to students who enrcll at the school.
In the event the applicant should defzault in providing such
instruction, a refund from the surety bond shall be made to the
student, according to the number of hours of instruction lacking,
if tuiticon has been prepaid. 8tate or county schools not
charging tuition to be exempt.

4.4, TFTacilities - The applicant must show that the intended
premises for the proposed school are adeguate and sufficient so
as to insure proper facilities Eor teaching a minimum of fLifty
{850} students at 2ll times and that the proposed schoel will be
properly fitted and eguipped.

4.5, Instructors - The applicant must show the propcsed
employment o0f at least twe three registered zregular senior
instructozs by the proposed scheocl, and that there will be a
minimum of one instructor for each twenty (20) students, or
reasonable average therecf.

Section 5. Applications for Licenses

5.1. @General Form and Content - Applications for license
shall be in writing, made under ocath, and will be sufiflcient if
made elither in letter form or on forms made available by the
boarxd. Applications shall be addressed to state board of barbers
and beauticians, state department of health, state of West
Virginia, capitol building, Charleston, West Virginia, and shall
centain at least the fclilowing:

{z} The name of the applicant;

{b) The place at which such applicant will conduct its
operatiocns and whether the same 1s cwned or leased by the
applicant;

(c} If such applicant be an unincorporated copartnership or
assoclation, the name and addresses of the partners or governing
board;




{d) 1If such arpplicant be a corporation the names and
resident addresses of its officers and directoers;

(e) A copy of a propecsed f£loor plan of said scheool, which
arrangement shall have at least two {2) classrooms and a room for
clinical and demonstration work;

(£y A list c©f the eguipment proposed to be iInstalled;

(g) Report from state fire marshal indicating that floor
plan, eguipment installation and premises will meet all rules and
regulations pertaining to fire safety;

(h) Background of all persons connected with the appllcant
as either owner, manager or instructor relative to (1) training
and experience in barbering or beauty culture, and (2} business
and managerial training, experience or ablility;

(i) Applicant's financial statement certified to ky a
gqualified public accountant and a surety periormance bond made
payable to the West Virginia state becard of barbers and
beauticians in the amount of {318;0883-tem-thsusand-dsizass one
hundred twenty—-five thousand dollars {$125,060;, tc be held (5}
five years from date of issuance to guarantee full instructlon to
students who enroll at the school.

{(35) A statement setting focrth the applicant's general
operating plan for the school;

{k¥) A list of the names of the registered regular senior
instructors to be employed in the school;

{1} Copies of proposed (1) advertising to be used 1in
opening of schoeol, (2) student contract, and (3) daily and
monthly time sheets to be used in recording student zctivities in
the school.

5.2. Time of ¥iling - -Applicaticn for a license shall be
filed with the becard at least sixty (60) days pricr to the board
meeting at which the application is reqguested to be considered.

5.3. Board Action - Upon the £iling of an applicaton and
the payment o0f reguired investigative fee, if the board shall
find that the professional competency, business experience,
character, financial responsibility and general fitness of the
applicant, and of the members therecof if the applicant be a
copartnership coxr association, and of the cificers and directors
therecf i1f the applicant be a corporation, are such as to command
the confidence of the community and to warrant belief that the
proposed school will be operated professicnally, honestly, falrly
and efficiently within the purposes of the statutes, and if the
board shall find that the applicant will have adeguate and
sufificient facilities, and that the applicant has made
arrangements for the employment of at leasit two registered
regular senior Instructors, and that allowing such applicant to
engage in the operation of a schocl of barbering or beauty
culture in this state would be in the interest and protection of
the public's safety, health and welfare, the board shall
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thereupon issue and deliver a license to the applicant to conduct
a school of barbering or beauty culture at the location specified
in said application, which license shall remalin in full force and
affect until it is surrendered by the licensee or revoked or
suspended.

If the board shall not so £ind, 1t shall not issue such
license and shall notify the applicant of the denial.

The board shall approve or deny every application fox
license within ninety (90) days frcm the applicant's filing of
all reguired information.

If the application is denied;, the board shall within thirty
(20) days thereafter £ile 1in 1its office a written declision
and findings, with respect thereto containing the evidence and
the reasons supporting the denial, and forthwith serve a copy
thereof upon the applicant.

Section 6. Licenses

5.1. Contents ¢of License and Pesting Same - Such license
shall state the address at which the business is to be conducted
and shall state fully the name of the lLicensee, and if the
licensee is a copartnership or association, the names of the
members thereof, and if a corporaticn, the date and place of its
incorporaticn. Such license shall be kept conspicuously posted
in the place of business of the licensee and shall not be
transferable or assignable,

6§.2. Issvance of More than Cne License toc Same Licensee -
Not more than one place. of business shall be maintained under the
same license, but the board may issue more than one license to
the same licensee, provided that for each such license the
applicant shall comply with all the provisions cf the statutes
and ke this rules zand-regulatiens-premuigated-nerein governing
an original ilssuance of a license.

£.3. 2nnual License Fee - Bvery licensee shall on or before
the first day ©of each year pay to the board the sum of two
hundred f£ifty [($250.00) dollars as an annual license fee £for the
next succeeding fiscal wyear.

6.4, Investigation of Business - The licensee shall keep,
and make available to the board upon reguest, such books,
accounts and records as will enable the beoard to determine
whether such licensee is complying with the rulss and regulations
lawfiully made by the board.

6.5. Revocation or Suspensicn of License - The board shall,
upon ten (10) days'! notice to the licensee stating the
contemplated acticn and in general the grounds therefore, and
upon reasonable opportunity to be heard, revoke or refuse to
renew any license Iissued hereunder 1f 1t shall £ind that:

{a} The licensee has £falled to pay the annual £ee or to
comply with any demand, ruling, or requirement cf fthe beard
lawfully made pursuant to and within the authority ci the
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statutes:; -

(b} The licensee has viclated kXnowingly any provision of
the statutes or any rule or regulation lawiully made by the board
under and within the authority of the statutes.

Any licensee may surrender any license by delivering to the
beard written nefice that it thereby surrenders such licesnse, but
such surrender zshall nct affect the civil or criminal liability
0of the licensee for zcts committed prior to such surrender.

No revocatlon or suspension or surrender of any license
shall impair or affect the obligation of any preexisting lawiful
contract between the licensee and any student enrolled in
licensee's school.

Every license issued hereunder shall zemain in force and
effect until the same shall have been surrendered, revoked or
suspended in accordance with the provisions of this article, but
the board shall have authority con its own initiative to reinstate
suspended licenses or to issue new licenses toc a licensee whose
license or licenses shall have been revoked if not fact or
condition then exists which clearly would have warranted the
beard in refusing originally to issue a license under the
statutes or ampy-ruie-er-reguiatisn-premuigated-herein- this rule.

Whenever the board shall revoke or suspend a license, it
shall forthwith file in its office a written order to that
effect, and findings with respect thereto, containing the
evidence and the reasons supporting the revocation or suspension,
and forthwith serve upon the licensee a copy thereof. :




