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ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL

Executive Director
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FISCAL NOTE FOR PROPOSED RULES

Rule Titie: Rules and Regulations for Licensing Schools of Barbering and
Beauty Culture . '

Type of Rule: X Legislative __ Interpretive Procedural

Board of Barbers & Beauticians Address 4880 Brenda Lane, Guthrie Center
Charleston, WV " 25312

Agency

_ ANNUAL FISCAL YEAR
1. Effect of Proposed Rule | Increase Decrease| Current Next Thereafter

4

Estimated Total Cost $ $ $0 $0 § 0

Persona! Services
Currént Expense
Repairs and Alterations
Equipment

Other

2. Explanation of above estimates.

Although there will be some increase in the Board's work load, existing
funding is adequate. "

3. Objectives of these rules:

The proposed amendments are intended to provide financial protection for
students of barbering and beauty cultures; other "clean up" changes.



4. Explanation of Overall Economic Impact of Proposed Rule.

A. [Economic Impact on State Government,
None '

B. Economic Impact on Political Subdivislons; Specific Industries;
Specific groups of citizens,

This will allow new schools of barbering and/or beauty culture somewhat more
latitude in meeting bonding réguirements.

C. Economic Impact on Citizens/Public at Large.

None

Date ©  5/25/90

Signature of Agency Head or Authorized Representative

OEM W. D\Dk

Larry H.'Aghten, Director
Board of Barbers and Beauticians




WEST VIRGINIA BOARD OF BARBERS AND BEAUTICIANS
RULE ABSTRACT

Title: Rules and Regulations for Licensing Schocls of Barbering or
Beauty Culture

CSR Title & Series: 3 CSR 5 Type: Legislative

Summary: The proposed amendments: 1) change the language of the bonding’
requirement to facilitate the bonding prccess ard promeote consistency
with the requirements of other state agencies. 2) inserts language to
enable the Board to accept other forms of security in lieu of the bonding
r?quirement. 3) make other "clean up" changes. 4) delete repeal of rule
clause.

For further information contact: WV Board of Barbers and Beauticians,
4860 Brenda Lane, Guthrie Center, Charleston, WY 25312, Telephone 348-2924,
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(PROPOSED)

TITLE 3
LEGISLATIVE RULES
BOARD OF BARBERS AND BEAUTICIANS

SERIES 5
RULES AND REGULATIONS FOR LICENSING SCHOOLS OF BARBERING AND
BEAUTY CULTURE

§3-5-1. General

1.1. Scope - This legislative rules established general rules
for the licensing of scheools of barbering or beauty culture.

1.2. Authority - W.Va. Code Code §$20-27-1. Related - W.Va.
Code §30-27-1, et seq.

1.3. Filing Date -

1.4, Effective Date -

1.5, Notice of Public Hearing - June 8, 1920

1.6. Public Hearing - July 8, 159¢

1.7. Approval Date - This rules was approved by the West
Virginia Board of Barbers and Beauticians on
§3-5-2. Application and Enforcement

2.1,  _Applicaticn - This rule applies to the owners and

operators of schools of barbering or beauty culture,

2.2, Enforcement - Enforcement or this rules is vested in the
West Virginia Board of Barbers and Beauticians.

§3-5-3, Supersession and Repeal cf Former Regulations - This rule
surergedes and repeals Rules and Regulatiocons for Licensing Schools of
Barbering and Beauty Culture, West Virginia Legislative Rules, 3 CSR
5, filed June 27, 1989, and effective Julv 1., 198%.

§3-5-4. Licensing sStandards

4.1. General Policy - A license for a school of barbering or
beauty culture shall be issued cnly when it is clear that the public
safety, health and welfare are adeguately and sufficiently protected
by the conditions surrounding the establishment of the proposed
schoeol, and when the issuance of such license would be in the interest
and protection of public health. Therefore, licenses shall be issued
only when the applicant has proven to the satisfaction of the Board
that: (a) The applicant is prcfessicnally competent, the applicant is
financially responsible, adeguate physical facilities wili be
available fecr the schoeol, and the apprlicant has contracted for the
employment of three (3) or more licensed senior instructors, or in the
instance ¢f a school purchased or opened after the effective date of
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rule, has contracted for the employment of three (3) or more licensed
senior instructors.

4.2, Professional Competency - Each applicant must show and
prove a background of training and experience in barbering of beauty
culture, as the case may be, as will suppert a finding by the Board of
professional competency and managetrial ability so as to provide a
substantial 1ikelihoocd cf the continued successful operation of the
proposed school.

4.3. Financial Responsibility - The applicant must prove to the
satisfaction of the Becard: (a) The abllity to finance the
constructicn and equipping of the proposed school, -apd-{b) The
purchase of a surety performance bond made payable to West Virginia
Board of Barbers and Beauticians in the amount of £ifty thousand
dollars ($50,000), -to -be-held-£ive-(5)-vears-Erom-date -of-Lssuance- to

be_renewed annuallv for five {5) consecutive vears., and (¢} or in lieu

o} d _bond the Board not less than 3/4 madiorit a of its
membership, accept other alternate forms of security., Pavable to the
West Vir a_Board of Barbers and Beauticians in the amount of

50,000 per school to guarantee full instruction to students who
enrcoll. at the school. In the esvent the applicant should default in
providing such instructicon, a refund from the surety bond, or other
ferm of securitv, shall be made to the student, accerding te the
number of hours of instructicon lacking, 1f tuition has been prepaid.
State or county schools not charging tuition shall be exempt from the

bonding reguirement.

4.4, Facilities - The applicant must show that the intended
premises for the proposed school are adeguate and sufficient so as to
insure proper facilities for teaching a minimum of £ifty (50) students
at all times and that the proposed school will be properly fitted and

equirped. -

4.5, Instructors - The schoecl must employ at least three (3)
licensed senior instructors and there will be a minimum of one (1)
instructor emploved for each twenty (20) students, or reasonable
average thereof: Provided, that schocls having a valid license as of
the effective date of this rule shall employ a minimum of two (2) such

instructors.
§3.5.5. Applications for Licenses

5.1. General Form and Content - 2Applications for license shall
be in writing, made under cath, and will be sufficient if made either
in letter form or on forms made available by the Board. Applicaticns
shall be addressed to West Virginia Board of Barbers and Beauticians,
West Virginia Department of Health, 1800 Washington Street East,
Charleston, West Virginia, 25305 and shall contain at least the

following:

{a) The name of the applicant;
FPage 2




3 CSR 5

{b) The place at which such applicant will ceonduct its
operaticons and whether the same 1s cowned or leased by the applicant;

(¢} If such aprlicant bhe an unincorporated copartnership or
assocliation, the name and addresses of the partners or geverning
board;

{a) If such applicant be a corporation the names and regident
addressesg of its officers and directers;

(e) A copy of a propossd floor plan of said school, which
arrangement shall have at least tweo {(2) classrcooms and a room for
clinical and demonstration werk;

{£) A list c¢f the equipment propcsed to be installed;

(g) A report from the state fire marshal indicating that the
floor plan, egquipment installation and premises will meet all Rules
and Regulations pertaining to fire safety;

{h) The background c¢f all persons connected with the spplicant
as either owner, manager or instructor relative to: (1) Training and
experience in barbering or beauty culture, and (2) business and
managarial training, experience cr ability;

(i} An applicant’s financial statement certified tec by 2
gualified public accountant and a surety performance bond made pavable
to the West Virginia Board of Barbers and Beauticians in the amount of
fifty thousand dollars (§50,000), to be -heid-five-+t5y-vyears—renewed
annually for five (5) consecutive vears from date of issuance to
guarantee £ull instruction to students whe enroll at the scheel except
State or county schools not charging tuition shall not be reguired to
purchase the performance bond.

(3) A statement setting forth the applicant's general
operating plan for the school;

{X) A list of the names ¢f the licensed senior instructors to
be emploved in the school;

{1 Copies of proposed: (1) Advertising to be used in opening
cf school, {(2) student contracts, and (3) daily and monthly time
sheets to be used in rececrding student activities in the school.

5.2.  Time of Filing -~ Application for a license shall be filed
with the Board at least sixty (580) days prior to the Board meeiing at
which the application is requested to be considered.

5.3. Board Action - Upon the f£iling of an application and the
payvment of reguired investigative fes, 1if the Board shall find that
the professional competency, business experience, character, financial

Page 3




3 CSR 5

responsibility and general fitness of the aprlicant, and of the
membars thereof if the applicant be a copartnership or associaticn, and
of the officers and directors thereof if the applicant be a
corporation, are such as to command the confidence of the community
and to warrant belief that the proposged school will be operated
professicnally, heonestly, fairly and efficiently within the purposes
of the statutes, and i1f the Beoard shall find that the applicant will
have adeguate and sufficient facilities, and that the applicant has
made arrangements for the empleyment of at least two (2} licensed
senior instructors or, at lesast three (3) such licensed senior
instructors for schools purchased or opened after the effective date
of this rule, and that allowing such applicant to engage in the
cperation of a school of barbering or besauty culture in this State
would be in the interest and protection of the public's safety, health
and welfare, the Board shall thereupcon issuese and deliver a license to
the applicant to conduct a scheool of barbering or beauty culture at
the location specified in said applicaticn, which license shall remain
in full force and effect until it 1s surrendered by the licenses or
revoked or suspended.

The RBcoard shall approve or deny every applicaticn for license
within ninety (%0) days from the applicantt's £filing of all required
information.

If the application is denied, the Board shall within thirty {30)
days thereafter file in its cffice a written decision and findings,
with respect thereto containing the evidence and the resasons
supperting the denial, arnd forthwith serve a copy therecf upon the
applicant. D :

§3-5-5. Licenses

6.1. Contents of License and Posting Same - The license shall
state the address at which the businezs 1s tc be conducted and shall
state fully the name of the licensee, and if the licensee is a
copartnership or association, the names of the members thereof, and if
a corporation, the date and place of its incorporation., The license
shall be kept conspicuously posted in the place of business of the
licensee and shall not be transferable or assignable.

6.2. Issuance of More than One License toc Same Licensee - Not
more than one (1) place of business shall be maintained under the same
license but the RBoard may issue more than cone {1) license to the same
licensee: Provided, that for each licensza the applicant shall comply
with all the provisicons of the statutes and this rule governing an
original issuance of a license.

6.3, Annual License Fee - Every licensee shall annually upecn or
before the first day of January pay to the Board the sum of two
hundred fifty decllars {($250) as an annual license £2e f£or the next

Page 4
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succeeding fiscal vyear.

6.4, Investigation of Business - The licensee shall keep, and
make available to the Board upon reguest, such books, accounts and
records as will enable the Board to destermine whether such licensee is
complying with the lawfully made rules of the Board. :

5.3, Revocation or Suspension of License - The board shall,
upon ten (10) days notice to the licensee stating the contemplated
action and in general the grounds therefor, and upcon reasonable
oprortunity to be heard, revoke or refuse te renew any license issued
hereunder if it shall f£ind that:

{a) The licensee hag failed to pay the annual fes or to comply
with any demand, ruling or reguirement of the Board lawfully made
pursuant te and within the authority of the statutes;

{b} The licensee has violated knowingly any provision of the
statutes or any rule lawfully made by the Board under and within the
authority of the statutes.

Any licensee may surrender any licenss by delivering to the Board
written notice that it thereby surrenders such license, but such
surrender shall not affect the ¢ivil or criminal liability of the
licensee for acts committed prior to such surrender,

No revocaticon or suspension or surrender of any license shall
impair or affect the obligation of any preexisting lawful contract
between the licensee and any student enrclled in licensee’s school.

Every license issued hereunder shall remain in full force and
effect unless surrendered, ravoked or suspended in accerdance with the
provisions of this rule and Article 27, Chapter 30 cf the West
Virginia Code: Provided, that the Board shall have authority on its
own initiative tc reinstate suspended licenses or to issue new
licenses to a licensee whose license or licenses shall have been
revecked if no fact cr condition then exists which clearly would have
warranted the Board in refusing originally to issue a license under
the statutas or this rule.

whenever the Board shall revoXe or suspend a license, it shall
forthwith file in its coffice a written order to that effect, and
findings with respect thereto, containing the evidence and the reascuns
supporting the revocation or suspension, and forthwith serve upon the
licanses a copy theresof.

§3-5=-7. Administrative Due Process - Those persons adversely
affected by the enforcement ¢f this rule shall have the right to
reguest a contested case hearing in a manner pursuant to the

provisions of Chapter 29A, Article 5, ¢of the West Virginia Code.

Pags 5
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-§3-5-8;—-—---Rapesa}-sf-Aulte---Fhis-rule-witi-antomaticality-be-repezted-

—en-JHiy-1--199t--uniess—avitandead-pricr-te-that-date-by-an-act-of-the--
-Legislature-—
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STATE OF WEST VIRGINIA
DEPARTMENT OF HEALTH AND HUMAN RESOURCES
Building 3, Capitol Compiex
Gaston Caperton Charleston, WY 25305
Governor

June 5, 1990 | e

The Hconcrable Ken Hechler
Secretary of State

state Capitel Complex

Building 1, sSuite 1537~K
Charleston, West Virginia 25305

Re: Legislative Rules for the West Virginia Board of
Barbers and Beauticians

Dear Secretary Hechler:

Enclosed are five separate amendments to existing
legislative rules of the West Virginia Beard of Barbers and
Beauticians. I herebhy approve these rules for £iling.

very truly vours,

A
g
Fa
Taunja Willis Miller, Secretary
Department of Health and Human

Resources
TWM/mt

¢c: Larry W. Absten, Director
West Virginia Beard o¢f Barbers and Beauticilans




