Do Not Mark In this Box

WEST VIRGINIA - —~ - -
SECRETARY OF STATE

KEN HECHLER

ADMINISTRATIVE LAW DIVISION SRR A I T

Form #3

A e e e —— i —— ———— —— Y —— —— —

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY: __ WV _Board of Barbers and Beauticians TITLE NUMBRER:__3

CITE AUTHORITY _W.Va. Code §0-27-10

AMENDMENT TO AN EXISTING RULE: YES_X NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: __3
TITLE OF RULE BEING AMENDED: _ Operation of Barbers Shops and

Schools of Rarbering

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

— s —— ——rar ——

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD 1S HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
THEIR REVIEW.

Larry W.“Absten, Executive Director




FISCAL NOTE FOR PROPOSED RULES

Rule Title: Operation of Barber and Beauty Shops and Schools of Bar‘bering and
Beauty Culture .(3 CSR 3) -

Type of Rule: X Legislative Interpretive _ Procedural

Agency Bogrd of Barbers & Beauticians Address 4860 Brenda Lane, Guthrie Center
Charleston, WV 25312 |

A ANNUAL FISCAL YEAR
1. Effect of Proposed Rule | Increase UDecrease! Current Next Thereafter

Estimated Total Cost $ $ $ 0 $ ¢ $ o :

Personal Services
Currént Expense
Repairs and Alterations
Equipment

Other

2. Explanation of above estimates.
There should be a reduction in fuiure administrative costs by the elimination
of Series 4. -

- 3. Objectives of these rules:

The proposed amendments combine Series 3 and 4, thereby repealing Series 4
entirely and making other “clean up" changes.




4, Explanation of QOwverall Economic Iimpact of Proposed Rule.

A. [Economic Impact on State Government.

Reduction in reproduction costs of legislative rules by condensation of
existing regulations.

8. Eccnomic Impact on Political Subdivisions; Specific Industries;
Specific groups of citizens.

None

C. Economic Impact on Citizens/Public at Large.

None T -

Signature of Agency Head or Authorized Representative

Larry W. Absten, Director
Board of Barbears and Beauticians
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DATE: ‘Jﬁly 15, 1990

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
FROM: v Board of Barbers and Beauticians

LEGISLATIVE RULE TITLE: Operation of Barber Shops and Schocls
of Barbering. (3 CSR 3)

1. Authorizing statute(s) citation W _7a_ Code
§30-27-10
2. a. Date f£iled in State Register with Notice cf Hearing:

June 6, 1990

b. What cther neotice, inecluding advertising, did you
give of the hearing?

Notice was sent to schools of barbering and beauty

culiture and was published in several newspapers.

<. Date of hearing (s}): July 8§, 1980

d. Attach list of persons who appearsed at hearing, comments
received, amendments, reasons for amendments.

Attached X No comments raceived

e. Date you filed in State Register the agency approved
proposed Lagislative Rule following public hearing:
{be exact)

e A Jracen el gt

£. WName and phone number of agency person to contact
for additiconal informaticn:

Tarry W. Absten, Executive Director- 348-2924




azuts under which vou promulgated the submiktted
ires certain findings and determinations to be
condition precedent to their promulgaticn:

Give the date upon which you filed in the State
Register 2 notice of the time and place of a
hearing for the taking of evidence and a general
descripticn of the issues to be decided.

N/A

Date of hearing: N/A

On what date did you file in the State Register the
findings and determinations reguired together with
the resasons therefor?

N/A

Attach findings and determinaticns and reasons:




WEST VIRGINIA BCARD OF BARBERS AND BEAUTICIANS
RULE ABSTRACT

Title: Operation of Barber and Beauty Shops and Scnools of Barbering and
Beauty Culture

CSR Title & Series:r 3 CSR 3 Type: Legislative -

Summary: The proposed amendments: 1) repeal legislative Rule 4, combines
Rules 3 and 4; and make other minor "clean up“ changes ~2) delete repeal of
rule clause. - _ .

For fTurther information contact: WV Board of Barbers and Beauticians, 4860
Brenda Lane, Guthrie Center, Charleston, WV 25312, Telephone 348-2924.




Proposed Rules
Public Comments Received
Discussion and Response

Title: "Operation ©of Barber Shops and Schools of Barbering®, West
West Virginia Board of Barbers and Beauticians Legislative

Rules, 3 C3R 3.

A public hearing regarding this rule was held on July 8, 1990,
and was attended by thirteen psople. Copies of comments are attached.
Mg, Nancey Smith representing Litile French Beauty Academy of Bluefield
and Mr. Albert Ciampanella representing the West Virginia Cosmetology
Asscciaticon {(WVCA) were the speakers. For "proposed": 1) Strike-
throughs indicate a deleticn proposed for puklic hearing. 2) Under-
lining indicates new text which was proposed for public hearing.

3) strike-throughs of underlined text indicate deletion of a proposed
addition. 4) Double underlining indicates text added after the public
hearing. 5) Restoration of text proposed to be deleted is shown by
double underling plus strike-throughs. 6) Deletion of existing text
after the hearing is shown by strike-throughs enclosed in brackets.

{1} Comment (Nancy Smith): 3 CSR 3. §3-3-3, Subsection 3.1.
Under State Law §30-27-8, third paragraph, guote: 9"The initial
license fee for each school of barbering or beauty culture shall be
five hundred dollars and the annual renewal fee shall be two hundred
fifty decllars to be paid in such manner as the board may prescribe, on
or befcore Jahuary first of each year." These fees should be put into
the azbove gtatement of Subsection 3.1.

Response: The Board agrees that this statement should ke added
to Series 3, Subsection 3.1.

{2) Comment (Albert Ciampanella): 3 CSR 3, Subsection 3.2.
Bathrooms and toilets are both the same in meaning, delete toilets.

Response: This sentence is repetitious and toilet was deleted.

{3} Comment (Albert Ciampanella): 3 CSR 3, Subsection 3.2. 1Is
this rule legal? with the passage of the partition law it would seem
this rule cannot apply. With the law a beauty or barkber shep could
open a pet store in their business locatiocn.

Response: This is expressly prohibited in the Regulations of the
Health Department and the Board of Barbers and Beauticians.
Therefore, no change is proposed.

{4) Comment (Albert Ciampanella): 3 CSR 3, Subsection 2.3,
Should be changed to "kept clean at z2ll times”,

Response: The Board believes this rule is correct as written and
proposes no change to the rule.

(5) Comment (Albert Ciampanella): 3 CSR 3, Subsection 3.6. The
words "hnaunds" and "or" should be deleted.




Respense: The Beoard believes the rule is correct as written and
proposed ne change to the rule.

{6) Comment (Albert Ciampanella): 3 CSR 3, Subsection 3.8,
Deiste except for last sentence. The proper term is sink or shampoo
howl. These rules should he made for 1930 net 1537. Subsection 3.12.
Delete the word "needles"., Subsection 3.1%. Delete second sentence.
Again, let us have rules for 1890. Who teday has cuspidors for use?
The law seems to be moving to stop even the use of cilgarettes in public
places.

Response: The Board has been infcormed by the health inspecters
assigned to the Division of Barbers and Beauticians, that many of the
existing sheps utilize lavatories rather than shampecc bowls., Some
barbers use a stylus needle te remove unwanted hair. Several of the
older shops still use cuspidors. Therefore, nc change is proposed to
these sections ¢f the rule.

(7} Ccmment {Albert Cilampanella): 3 CSR 3, Subsection 3.9.
Does this mean that in a residence a shop or salen toilet is to be
used only by the clients?

Respeonse: Subsection 3.9 clearly states that the shop must have
proper toilet facilities and must be contained to roeoms used
exclusively for barbering or beautyv services. Therefore, nc change in
propesed to this section of the rule.

(8) comment (Albert Ciampanella}: 3 CSR 3, Subsection 3.13.
Should be deleted. Hands are also used to aprly setting lotions,
foams, etc.

Response: The Rcard realizes that hands are used to distribute
the various lotions, foams, etc., after they have bheen applied to the
hair. However, the intent of this section was te protect the public
from having said lotions, ef¢., applied from a commen or contaminated
source. Therefore, no change is proposed to this section of the rule.

(9) Comment (Albert Ciampanella): 3 CSR 3, Subsection 3.14.
words "after each use" should be deleted. Note, time is money. Let's
hope the werker is too busy to waste this needless exercise.

Response: The Board believes this reguirement "All rollers be
cleaned and sterilized after each patron” is consistent with sanitary
reguirements regarding other implements and appliances. Thereiore, no
change is proposed to this section of the rule.

(10) Comment (Albert Ciampanella): 3 C3SR 3, sSubsection 3.15,
should be deleted. Note: Since this rule was established, schools
have taught and Roard have decreed the price of a perm must inciude a
shampoo, haircut and finished set. The act of permanent waving is a
chemical process that is completed with the cool water rinse. Fashion
and habit dictate that most heads of halr are shampoced daily.

2




Consequently, many heads are not shampooed in the salon the day of the
parm. Most stvles are cut after the completed perm and many are nct
cut the day of the perm. Let us not have a mandated rule we cannot
ohevy.

Response: The Board is not suggesting that a patron be forced to
have a shampoo or haircut performed if she does nct wish. However,
the public is best protected from unscrupulous pricing practices 1if
the price of the permanent wave includes all services necegsary to
complete the service to the customers satisfaction. Therefore, no
change is proposed to this section of the rule.




{ PROPOSED)
TITLE 3

LEGISLATIVE RULES
BOARD OF BARBERS AND BEAUTICIANS

CPERATION OF BARBER AND BEAUTY SHOPS AND SCHOOLS OF
BARBERING AND BEAUTY CULTURE

SERIES 3

i990

For Filing with the Legislative
Rule-Making Review Committee




OQPERATION OF BARBER AND BEAUTY SHOPS AND SCHOOLS OF

Section
Section
Section
Section

Section
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{PROPOSED)

LEGISLATIVE RULES
BOARD OF BARBERS AND BEAUTICIANS

BARBERING AND BEAUTY CULTURE

3 C8R 3

INDEX

General

Application and Enforcement

Sanitation and Operation Reguirements
Duty to Carry Out Rules, Reporting and
Complaints

Administrative Due Process
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(PROPOSED)

TITLE 3
WEST VIRGINIA LEGISLATIVE RULES
BOARD OF BARBERS AND BEAUTICIANS

SERIES 3
CPERATICON OF BARBER AND BEAUTY SHOPS AND
SCHOCLS OF BARBERING AND BEAUTY CULTURE

§3-3-1. General
1.1. Scope - This legislative rule governs the operation of

harber [sheps-~and-seheoelzs-of-barbexing] and bheauty shops and the
operasticn of schools of barbering and beautv cuiturs,

1.2, Authority - W. Va. Code 830-27-10. Related - wW.Va. Code
§30-27-1, et seq.

1.2. " Filing Date -

i.4. Effective Date -

1.5, Notice of Public Hearing - Jupne 6, 19839

1.6, Public Hearing -~ July 8, 1290

1.7. Approval Date - This rule was approved by the Wast

Virginia Board of Barbers and Beauticians on August &, 1350,

1.8, Supersessio d Re Former Regulaticns - This rule
gsupersedes and repsals Qperatlon of Barber Shops and Scheools of
Barbering, West Virginia Legiglative Rule, 3 C3R 3, filed June 27,

1285, and operzticon of Beaubtvy Shops and Schools of Beauty Culture,
Legiglative Rule 3 CSR 4 filed June 27, 1585, and effective Julvy 1

§3-3-2. Application and Enforcement

2.1, Application - This rule applies to the owners and

operateors of barber skeps-agrd-geshkselg-ek-bBarberireg gnd beauty shops
and the coperation of schools of bharbering and beautv culture,

2.2, Enforcement - Enforcement of this rule is vested in the
West Virginia Board of Barbers and Beauticians.

§3-3-3. Sanitation and Operation Requirements
3.1, Every barber/beauty shopl[s-er-sekeet~eof-karberingrseeansy
egtEyrer] shall at least ten days pricr to opening return to the beoard

the completed shop opening application and twenty-five dollar [(£25.00)
inspection fee. All karber/beauty shops[fs=shesls] or schools of
barbering and beautv culture must have cross, or appreved, vencilation
Lefore opening. JThe initial license fee for each school of barberin
or beauty culture shall pe rilve npungrad C

Tenewal ree sHall De Twe nubared fiity (2501 doiLars uo‘be raigd in
Sucl menner &s Lthe Boarg may prescripe, con or berore Januery first of

gach vear .




3 CSR 3

3.2. A1l such shops or schools and bathrooms, toilets and

adioining rooms used in connecition therewith must be kept clean,
ganitary, well lighted and ventilated at all times. The use of chunk
alum, prowder puffs and styptic vencils in any such shop or school is
prohibited. No pets such as cats, dogs, birds, etc. shall be kept in
or allowed to inhabit shops or the entrance to such sheops or schools.

3.3, Each Dbarber, beautician, instructor and student shall
thorouchly cleanse his cr her hands with soap and water immediately
before serving any patron.

3.4 Each patron must be served with c¢lean, ffeshly laundered
linen which is kept in a closed cabinet used for that purpose alone,
211 linens immediately after being used shall be placed in a

receptacle used for that purpose alone.

3.5. A freshly laundered towel or paper nack strip must be
placed arcund the neck of every patron so that the chair cleth or
shampoc apron does not come in contact with the patron's skin.

3.6. The wiping of hands or instruments of any kind on linen
being used is prchibited.

3.7. The headrests of all barber chairs must possess an
attachment allowing a change of paper for sach custeomer. Ussed shaving
papers must be deposited in a receptacle used for that purpese alone. -

3.8. 21l barber/besutyvy shops must be sguipped with hot and cold
running water piped teo hot and cold water faucets of a lavatory. (For -
purposes of this rule, a lavatory is thaet plumbing fixture commonly
used for hand washing.) B&An individual lavatory shall be provided for
each barber chair in all such shops, and shall be located in the
working area of each barber chair. Waste water must be drained
through proper plumbing facilities into the public sewer system. The
use of steamers, sterilizers, bowls or receptacles of any kind inte
which to put hot towels, or hot water, is prohibited.

3.9. hll rooms used for barber/beautv shops must he aguipped
with all implements, supplies, sterilizers, linen and all other
eguipnment and reguisites nedessary to periorm any or all cf the
services usually rendered in barber/beauty shops. Shops located in
residences must have a private entrance, proper teoilet facilities and

nust be confined strictly to rooms used exclusively for bharbering/or
beauty culture sexrvicss.

3.10. Everyv barber/besutician who uses hair brushes must have at
least six (6) in use. After each brush is used, it must be theroughly
washed aznd immersed in an approved disinfectant seclution, dried and
rlaced in a cabinet sterilizer until used again.

3.11, Every barber/beautician must have at least gix-{6+ Lwelve
{12) combs in use.  Every comb must be washed and thecroughly
sterilized after each use. Every barber must have at least two (2)

Page 2




3 CSR 3

neck dusters in use, and sach must be kept clean at all times. A
bBarber-whe-perfermg-permanenE-waving-shali-have-at-Ieage~Ewaive-£3i33
eembeS-in-uses :

32.12. All razors, scisscrs, Ltweezers, needles, blades and other
instruments shall be thoroughly cleaned and disinfected by immersion
in an approved disinfecting solution, after they have been in use, and
such tocls, instruments and appliances shall, when net in use, be
kept in a dry cabinet sterilizer. Massage cups, glass applicators and
metallic accessories must be detached after each use and thoroughly
washed, disinfected and then placed in a dry sterilizer. The bottonm
blade of gll c¢lippers shall be sponged with a small pledget of cotton
that has been dipped in an approved disinfectant before each use.

3.13. Waving £lnid, or other liguid preparations, must hbe
applied tco the hair only through a sanitary dispenser, or by dripping,
pouring, or spraving on the hair. ,

32.14., A2ll rollers must be cleaned and sterilized after each
patron and, when not in use, kept in a closed cabinet used for that
purpose only.

3.15., The advertised price of a permanent wave must include a
shampoo and all other preparations necessary prior to giving the wave,
and every act necessary to complete the permanent wave, The manager
of each shop will be held responsible for seeing that the shop has on
hand at all times all supplies reguired to give each individual
rermanent wave advertised, by name, by that particular shop.

3.16. Each barber/beautician and student barber/beautician shall
be held responsible for keeping his or her individual chair,
woerkstand, mirror, drawers, individual sterilizers and entire booth or
stand clean and neat during working hours. Each such
parber/beautician practicing in any capacity must Keep his or her
entire personal appearance clean and neat, and above reproach at all
times.

3.17. Every barber/beautician must have adeguate cabinet sgpace
for storing tools and accessories only. Each barber/beautician must
have an approved, compartment-type, individual dip sterilizer, which
must ke of sufficient size to allcw combs to bhe completely submerged.
Dip sterilizers may be made of glass, or other noncorrosive materials,
and must contain, at all times, an adequate fresh supply of an
approved disinfectant. Combks, brushes and other implements shall he
washed in scapr and water prior to being placed in the dip sterilizer,
and shall be dried before being placed in the cabinet sterilizer.

3.18. No perser individual practicing harbering/heautv culifure,
in any capacity, is permitted to remove warts, moles or skin
blemishes. HNeither must they attemrt fto treat any diseasse of the skin
or scalp. Perseps Individuals desiring, or in need of treatment of
any disease, must be referred to a licensed physician.

Page 3




3 CSR 3

2.18. TFlcors must be kept clean and free from hair, and where
possible, mopped sach day. Where cuspiders are used, they must bes
cleanad at least once a day, and a disinfectant soluticn left in them
at all times.

2.20. Anyv member of the West Virginia Board of Barbers and
Beguticians or its agents may enter and inspect any barber/beautvy shop
or, school of barbering/bezsuty culfture during business hours or check
any part of the premises to ascertain whether or not any part of the
law or any rule ig being vioclated, and to take any other action
necessary Lo properly ke enforce the law,

3.21. A copy e¢f this rule must be framed and posted in a
conspicuous place in every barber/hsautv shop and school of
barbering/beauty culturae. Licenses must be framed and posted near
gach barber/beautv chair or work stand.

3.22. Failure on the part of the cwner, manager or employvees o
comply with this rule will be deemed a viclation <¢f the law and
sufficient cause for the West Virginia Board c¢f Barkers and
Beauticians to revoke, or fail to renew any applicable license.

3.23. An approved disinfectant shall mean a cne-thousandth
{1/1000) solution of guarternary ammenium salts ¢f high germicidal
activity, or its eguivalent. . B

3.24 Notwithstanding anv law to the contrary or inter . d
of law To the contrary, any llcenged peadcician may Lril beards or

MUSTECHEeS.,

§3-3-4, Duty to Carry Out Rules, Reporting and Complaints

a.1. It shall ke the duty of the proprietors of all
barber/beauty shops, bharber/beauty schools and all licensed barbers,
beauticians, students, and others to assist in carrving out this rule
by reporting any viclaticn to the West Virginis Beard cf Barbers and
Beauticians, or any of its duly authorized agents.

2.2. Complaints may be presented tc an inspector at the time of
inspection or may be mailed to the West Virginia Bcard of Barbers and
Beauticians. Conmplaints will be investigated as promptly as possible.

$§3-3-5. Administrative Due Process - Those [persens] individuals
adversely affected by the enforcement of this rule shall have the
right ©To reguest a contested case hearing in a manner pursuant te the
provisions of Chapter 2%4, Article 5 of the West Virginia Code.

£3-3-6= Repesl-ef-Rule-—--Thig-ruie-witli-gutematiaegiiy-pba-repeaied
eR-Julty-Tr-t308%tr-urless-extended-prior-to-thagt~dakte-by-ar-aekt~ak-tke
hegiglatures

Fage 4




PUBLIC HEARING

BARBERS AND BEAUTICIANS RULES

July 8§, 1990

DO ¥OU WISH
GROUP REPRESENTED TO COMMENT
NAME ADDRESS (IF ANY) {(YES/NO)
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NANCY F. SMITH
Prasident and Dirscter

FRED PARSONS, 58.

4.
Viee Frasident

L SSCRELATING T8

EP g NITA S. BATES

? - LITT LE FRE NCH gmufy _/4ca¢l¢my Mﬁ:ﬁ%SEﬂA DOWMARD
g . n 1

; i § Complete Training In All Lines aneae
A

5
.

o

Of Bequty Culture
3230 East Cumberland Road
Bluefield. West Virginia 24701
Phone 304-325-3698

1o oG ARTS &

Larry W. Absten, Executive Director

WV State Board of Barbers and Beauticians
4860 Brenda Lane

Guthrie Center

Charleston, WV 25312

Dear Mr. Absten:

I have enclosed comments on the following proposed legislative rules,
Series 1,2,3,5, and 6, by the WV State Board of Barbers and Beauticians.

Sincerely,

mau,aﬁ/ = @{m?i%

Director

NFS/mts
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o ACCRECHTING GOy,

LITTLE FRENCH Zeauty Academy

Complete Training In All Lines
G Of Beauty Culture
4230 East Cumberland Road
Bluefield, West Virzinia 24701
Phone 304-325-3638
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To: W V State Board of Barbers & Beauticians

When: Public Hearing - July 8, 1990

Where: Conference Room C, Conference Center - Bldg. 7
Capital Complex Charleston, W V 24305

SERIES 1
Page 4 subsection 4.2 B
Under (j) Four (40) manicure tables.
Comment: (j) should be {04)
Under (L) One dip sterilizer for each booth & work table
(m) Dry Sterilizer, etc.

Comment:

NANCY F. SMITH

President and Director

FRED PARSCNS, SA.

Vice Prasidont

MNITA S. BATES

Nanager

MARQUETTA DOWNARD

Asst Manager

Put the words and/or at the end of paragraph (L). Our Beauty Schools in
the state have students assigned to dispensary using wet sterilizers

and dry sterilization. . == _

Page 8 Table 3 - 1A Min. Curriculum For a Beauticians License.

Comment:

Trimming Beards and Mustaches needsto be added to Beauty Culture

curriculum.

Page 4

In series 2 subsection 5.12 - No instructor shall teach any subject in any
school of barber or beauty culture not listed by the board as required

subject in the curriculum - etc.

Comment.:

Mustaches and Beards is a subject in the professional Barbers-Styling

textbook. Since beauticians can now trim mustaches & beards - then
students must be taught this subject. See Series 3 subsection 3.25 page 4~

left out of these series are Beauticians can now trim rustaches & beards.




MANCY F. SMITH
‘ Prosident ang Drnctor
ALGREOTING Loy FRED PARSONS, SR.

Vice Presidant

MITA S, BATES

LITTLE FRENCH gmufy Jdcac{tmy MARGUET TA DOWNARD

Assl. Managaer

Complete Training In All Lines
Of Beauty Culture
3230 East Cumberland Road
Bluefield. West Virginia 24701
Fhone 304-325-3696
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Series 2

Page 1, subsection 3-2-3 _ _
Age limit for Instructors-Student Instructors must be at least 19 years of
age. For Regular Instructors, must be at least 21 years of age.

Comment : .
If a Student Instructor teaches 3 years before licensed as a Senior

Instructor, the age should be 22 years of age.

Page 2, subsection 4.6 ) -
No applicant may secure licensure and/or renewal for a gross period of

more than 5 years.

Comment : ) . R
What is the minumum time for applicant to secure the required training?
I believe it should be 3 years after licensed as a Student Instructor,
except for licensed beautician or barber who has worked in the field for
5 years then they will only have to have 2 years training as a Student
Instructor and this is covered in Series 2, subsection 5.4, page 3.

Page 5, subsection 6.1.2 o
Within each 2 year period, renew the certificate indicating proficiency

in advance hairstyling, etc.

Comment .
This applies to Senjior Instructors in beauty culture only. Since Senior
Barber Instructors teach permanent waving they need to have advanced

styling also.
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NANCY F. SMITH

Prosidenl and Ditectior

TGt Oy FRED PARSONS, SR.

Vice Presidant

NITA S. BATES

L'TTLE FRENCH geaufy .Afan’ﬂy Mh,;aﬂnggETTA DOWNARD

Asst. Managaer
Complete Training In All Lines
Of Beauty Culture
3230 East Cumberland Road
Bluefield. West Virginia 24701
Phone 304-325-3656
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SERIES 3

S 3-3-3 Sanitation and Operation Requirements

Page

1 subsection 3.1 Every barber/béauty shop, or school of barbering/beauty

Page .

culture, shall at least ten days prior to opening return to the board the
completed shop opening application and $25.00 inspection fee, etc.

Comment: _

Under State Law 30-27-8 3rd paragraph quote
each school of barbering and each school of beauty culture shall be five
hundred dollars and the annual renewal fee shall be two hundred fifty
dollars to be paid in such manner as the board may prescribe, on or before
January first of each year." These fees should be put into the above

" The inital license fee for

statement of subsection 3.1. :

Page 3 Series 3 subsection 5.2 Time of filing-application for a licence
shall be filed with the board at least 60 days prior to the board meeting
at which the applicant is requested to be considered.

3 subsection 3.15, The advertised price of a permanent wave must include

a shampoo and all other preparations necessary prior to giving the wave and

every act necessary to complete the permanent wave.

Comment : B

1f we are to give quality service, we need tp include shampoo, cut and style
in the permanent wave price. If the beauticians and barbers/permanent
wavers of this state needs to make more money, they need to up the price of

their perms.
We have been giving perms since the 30's with the shampoo, cut and style in
the price of the perms-why change now?
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Series 5

S 3-5-6 Licenses

Page 4, subsection 6.3 i
Annual License Fee--:Every licensee shall annually upon or before the
first day of January pay to the Board the sum of ($250.00) two hundred

fifty dollars as an annual license fee for the next succeeding fiscal

year.

Commnent : _

Under State Law 30-27-8 3rd paragraph- The initial fee for each school
‘of barbering and beauty culture is $300.00. This fee should be
included in this subsection 6.3 as Initial Fee and Annual License Fee.
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Series 6

3, subsection 5.4

Page

The use of questions and answer books in schools of barbering is
strictly forbidden.
Comment: - -
We think they should delete this subsection because in the series I-

curriculum for schools of beauty culture, we do not have this
stipulation. We only use these question and answer books for the
students to study by.

4, subsection 5.12

No student enrolled in a school of barbering shall be pemmitted to work
upon a patron who is paying for the service or materials, until such
student has been in attendance for a period of (350) three hundred
fifty hours.

Comment s ) :

In the beauty schools, pre-clinic work is (300) three hundred hours.
These. hours should be equal with barber and beauty schools. We
believe making it 300 hours with both types of schools would be best.
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el - page 3 - - line |

The word "character" should be chonged to read "competency."

Noter The Bosrd of berbers & besutleisns hss the right

and respongibllity to judge competency of those they
govern but certeinly were hot intended to have .the right

to Judge charagter,

f.3 - pg 6 - vars 3 - 1line 1

The word "demonstrator™ should be defined so 1% does not sllow
for different meenings by sitting boerds of the future,

Notes FHules and the Code that sllow for different
Interpretrtlons seem to be the trouble spots that necd

to be clesned unt
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bL.3 - pg 2

This rule is to weak, If instructors sre to be sllowed to

teach a8 subject they should have a thorough background and
knowledge base. 100 hours of treining with only Lé of those
hours dealing with permanent weving does not gqualify an instruct-
or_to teach & clesss of 285 hours in permanent weving.

Note: The need for barbers to do permesnent waving is =
fect of lLife in this day of our industry - - the tlme hss
grrived and the Board should take all necesgery sction to
put into the Gode or Rule e curriculum for bobth the indivri-
duals who chose to prectice bsrbering and the individusis
who choge to do cosmebology, This curriculum should be

the same, Barbers need to do the services to compete but
heve not wented the title of besuticlen, Let the greduste
select the tltle of thelr llcense to read elther barper

or cosmetologlist,

he5 - vg 2

If there 1s sn sdventage to securing a certificate from an
edvanced hsirstyling school for the besuticien instructor there
surely i& the seme need for the barber instructor to secure

the certificate now that they are required to tesch 180 houre of .
helrstyling. _ ‘

Noter Agsin this 1s proof thst ocur industry should not be

' divided by curricule or educstlion,

NOTE: Thls 1s the time to creste ONE CURRICULUM FOR SCHOQLS OF
B*RRERING OR BFAUTY CULTURE TO BE ENTIT LFD SCHOCLS CF
COSMETOLCGY, THUS THERE WILL BE NO NEED FOR SERIFS 6,




2.1 - pg 1 - 1linez ) and §

CLEAN UP - bcauby selens/schools should be added.
3.2 - line 1
Delete the word "tollets",

Notatr The words,bathrooms‘and tollata are now toth the
gsgme in meaning.

3.2 - pi5 & ~ pare 1
Is this rule legsl?

Note: With the pessage of the partltion lew 1t would seem
this rule cen not spply - with the 1lsw & besuty ghop or
barber shop could open & pet steore in thelr business loeetion,

343
Should be cha nged to read "hande szhould be kept clesn 2% g1l times,

Note: A busy besutleclan shampoos the clients heir, rolls
the hair with clean tools but ig required by Rule/Code to
cleensé thelr hands prior to washing the halr of the next
client, During the winter months most busy helirdreszers
hsve clean, dry, crecked, bleeding hands snd thle rule
mandates the helrdresser to wash those clean, dry, cracked,
bleeding hends sgaln befeore they shsmpoo the client,

This Rule %8 not followed/obeyed.

3.6
The' words "hends" and "or" should be deleted,
Notetr When hsirdressing or setting lotlong are used the
portion remaining on the hands is blotted on the towel,

A towel, whose only purpose now 1s %o csgtch any 1liquid
from wet hair before it fslls on the floor,

Delete - excent lest sentence,

Note: Now that barbers sre doing perms the nroper word
is sink or shesmpoo bowl, These rules should be printed
For 1990 not 19373

QUESTION? Doeg thls mesn that in a reslidence g shop or sslen
tollet is to be used only by the clienta?

3.1z

Delete the word "needlesg",
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2,13

-

3.14

3.15

30']—9

Should bhe deleted,

Hote: hends sre also used to ernply setting lotions,
foame, ete,

Words"sfter each use'" should be deleted,

Notet: Time 18 money - lets hope the worker 1ls to busy to
woste thle needless excerclse.

Should be deleted,

Noter Since this Rule wegs esteblished schools heve tsught
end Boards haeve decreed the price of 8 perm must include
g shempoo, hsircut and finlshed set,

The act of Permsnent weaving is s chemical process that is
completed with the cool weter rinse,

Feahion and habilt dlcsete that meost hesds of helr sre shamp -
ooed dslly consquently meny hesds sre not shemnooed In the
gsgslon the dey of the perm, Most styles ere cut after the
completed verm and many sre not cut the dey of the perm.

Liet us not heve 2 mandated Rule ws cgn not obey.
|
Peléte the second gentencs,.
Note: Ageln let us have Rules for 1990 - who todey have

cuspldors for use, The 1law seems to be moving to even
stop the use of cligrrettes in public places,
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FISCAL NOTE FOR PROPOSED RULES

| £
Rule Title: Operation of Beauty Shops and Schools of Beauty Culture ( R 4
-""'" a1
! r‘ ér‘p :’l, ’: ‘5‘?
Type of Rule: ¥ Legislative Interpretive e Pro::jecig'rlal
Agency Boafd of Barbers & Beauticians Address 4860 Brenda Lane Guthrie Center
Charleston, wv 253?2
ANNUAL FISCAL YEAR
1. Effect of Proposed Rule | Increase Decrease| Current Next Thereafter
Estimated Total Cost $ $ $ 0 $a 59 S
Personal Services
Currént Expense
Repairs and Alterations
Equipment
Other
2. Explanation of above estimates.

Administrative costs. should decrease sllghtly due to reduction in size of
overall regulations.

3. Objectives of these rules:

Rule is to be repealed and combined with Series 3.
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TITLE 3
LEGISLATIVE RULES
BOARD OF BARBERS AND BEAUTICIANS

SERIES 4
OCPERATION OF BEAUTY SHOPS AND SCHOOLS OF BEAUTY CULTURE

§3-4-1, @General

1.1. Scope - This legislative rule governs the operation of
beauty shops and schools of beauty culture.

1.2. Authority ~ W. Va. Code 830-27-10. Related - W.Va,.
Code 830-27-1, et seq.

1.3, Filing Date - June 27, 1989.

1.4.‘ Effective Date - July 1, 1983.

1.5. Notice gf Public Hearing - September 25, 1387,
1.6. Publiec Hearing - QOcteober 26, 1987.

1.7. Approval Date - This rule was approved by the West
Virginia Board of Barbers and Beauticians on May 22, 1988.

1.8. BSupersesslion and Repeal of Former Regulatlons - This
rule supersedes and repeals "Operation of Beauty Shops and
Schools of Beauty Culture," West Virginia Legislative Rules, 3
CSR 4, 1964, filed July 21, 1964 and refiled December 30, 15272,
§3-4-2, Application and Enfcrcement

2.1, Application - This rule applies to the owners and
operators of beauty shops and schools of beauty culture.

2.2. Enforcement - Enforcement of this rule is vested in
the West Virginia Board of Barbers and Beautlicians.

§3-4-3. Sanitation Requirements

3.1. Every beauty shop, or school of beauty culture, shall
at least ten days prior to opening return te the Board the com-
pleted shop opening application and twenty-five dollar inspecticn
fee. 211 beauty shops must have cross, or approved, vantilation
before opening.

3.2. All such shops or schools and bathrooms, toilets and
adjoining rooms used in connection therewith must be kept clean,
sanitary, well lighted, and ventilated at all times. The use of
powder puffs and styptic pencils in any such shop or school is
prohibited. No pets such as cats, dogs, birds, etc. shall be
kept Iin ocor allowad to inhabit shops or the entrance to such
shops or schools. _

3.3, Each patron must be served with clean, £freshly laun-
dered linen which is kept in a closed cablinet used for that
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purpose alone. All linens immediately after being used shall be
placed in a receptacle used for that purpose alone,

3.4. FEach beautician, instructor, and student shall thor- -
oughly cleanse his or her hands with scap and watex immedlately
before serving any patron.

3.8, A freshly laundered towel or paper neck strip must be
placed around the neck of every patron sc that the chair cloth or
shampco apron does not come in contact with the patron's skin.

3.6. The wiping of hands, or instruments of any kind, on
linen being used on a patren is prohibited.

3.7. Shampoo bowls and boards must be cleansed after each
shampoo.

3.8, All beauty shops must be equipped with het and cold
running water piped to hot and cold water faucets o a lavatory.
(For purposes of this rule a lavatory is that plumbing fixture
commonly used for hand washing.) Waste water must be drained
through proper plumbing facilities intc the public sewer system.
The use of steamers, sterilizers, bowls, cr receptacles of any
kind into which to put hot towels or hot water is prohibited.

3.9. All rooms used for beauty shops must be equipped with
all implements, supplies, sterilizers, 1linen, and all othex
equlpment and requisites necessary to perform any or all of the
services usually rendered in beauty shops. Shops located in
residences must have a private entrance, proper toilet facili-
ties, and must be confined strictly to rooms used exclusively forx

beauty culture.

3.10. Every beauticlan who wuses hair brushes must have at
least six (6} in use. After each brush is used, it must be thor--
oughly washed and immersed in an approved disinfectant solution,
dried and placed in a cabinet sterilizer until used again.

3.11. Every beautician must have at least twelve (12) combs
in use. Every comb must be thoroughly washed and sterilized
after each use.

3.12. Waving £luid, cox cther liguid prepaxations, must be
applied to the halr only through a sanitary dispenser, or by
dripping, pouring, or spraying on the hair.

3.13, All rollers must be cleaned and sterilizsd after each
patron and, when not in use, kept in a closed cabinst used for
that purpose only.

3.14. The advertised price of a permanent wave must include
a shampoo and all other preparaticns necessary prior to gliving
the wave, and every act necessary to complete the permanent
wave, The manager of each shop will be held responsible for

Page 2
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seeing that the shop has on hand at all times all supplies re-
quired to give each individual permanent wave advertised, by
name, by that particular shop.

3.15, " All razors, scissors, tweezers, needles, blades and
cther instruments shall be thoroughly cleaned and then disin-
fected by immersion in an approved disinfecting solution after
they have been in wuse, and such tools, instruments and appli-
ances, when not in use, be kept in a dry storage cabinet.

3.16. Each beautician and student beautician shall be re-
sponsible for keeping his cr her individual chair, workstand,
mirror, drawers, individual sterilizers and entire boeoth or stand
clean and neat during working hours. Bach such operator practic-
ing in any capacity must Keep his entire personal appearance
clean and neat, and above reproach at all times.

3.17. Every beauty operator must have adequate cabinet
space for. storing tcocols and accessories only. Each beautician
must have an individual dip sterilizer which must ke of suffi-

cient size to allow combs to he completsly submerged. Dip ster-
ilizers may be made of glass cr metal, and must conktain, at all
times, a fresh supply of an approved disinfectant. Combs and

brushes shall be immersed in a dip sterilizer after washing, and
prior to placing in a cabinet sterilizer.

3.18. HNo perscn practicing beauty culture, in any capacity,
is permitted to remcve warts, moles or skin blemishes. Neither

must they attempt to treat any disease of the skin or scalp.
Persons desiring, or in need of treatment of any disease, must be

referred to a licensed physician.

3,12, Floors must be kept clean and free from hair, and
where possible, mopped each day.

3.20. Any member of the West Virginia Board of Barbers and
Beauticlans, or its agents, may enter and Iinspect any beauty shop
or beauty schecol during business hours, or check any part cf the
premises to ascertalin whether or not any part of the law or any
rule is being wviclated, and to take any other action necessary
to properly enforce the law.

3.21. A copy of this rule must be framed and posted in a
conspicuous place in every beauty shop and avery school of beauty
culture,

3.22. Failure on the part of the owner, manager or employ-
ees to comply with this rule will be deemed a violation of the
law, and sufficient cause fcr the West Virginia Board of Barbers
and Beauticians to revoke ¢r £2il to renew any applicable 1i-
cense.

3.23. All licenses must be framed and posted in the booth
cr workstand.

Page 3
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3.24. An approved disinfectant shall mean a cone thousandth
(1/1000) solution of guaternary ammonium salts of high germicidal
activity, or 1lts equivalent.

3.25. Notwithstanding any 1law to the contrary or inter-
pretation of law to the contrary, any licensed beauticlan may
trim beards or mustaches.

§3-4-4, Duty to Carry Out Rules, Reporting, or Complalints

4,1. It shall be the duty of the proprietor of all beauty
shops, beauty scheools and all llicensed beauticliansg, student beau-
ticlans, students and cthers to assist in carrying out this rule
by reporting any violation toc the West Virginila Board of Barbers
and Beauticians or any of its duly authorized agents.

4,2, Ccmplaints may be presented to an inspector at the
time of inspection or may be mailed to the West Virginia Board of
Barbers and Beauticians. Complaints will be investigated as
prompily as possible.

§3-4-5. Administrative Due Process - Those persons adversely
affected by the enforcement of this rule shall have the right te
reguaest a contested case hearing in a manner pursuant £o the
provisions of Chapter 292, Article 5 of the West Virginia Code.

§3-4-6. Repeal of Ruled - This rule will automatically be re-

pealed on July 1, 1881, unless extended priox to that date by an
act of the Legislature.
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