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148 CSR 2

TITLE 148
LEGISLATIVE RULES
DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISICON
LEASING SECTION

SERIES 2

LEASING SPACE ON BEHALF OF STATE SPENDING UNITS

1.1 . Scope.--This Legislative Rule provides for the
selection, negotiation and acquisition by contract or lease of
all grounds, dbuildings, office space or cother space regquired by
any spending unit of the executive branch of State government,
except for . the Divisien of Highways of the Department of
Transportation. As to the Divisien of Highways, this rule
applies only to office space.

1.2 Authority.~-West Virginia Cocde Section §35a-3-42.
1.3 Filing Date.-——

1.4 Effective Date.,--

§148-2-2. Requesit for Space.
2.1 Generally.

A spending unit desirocus of leasing any ground, building,
office space or other space shall submit to the Leasing Officer
of the Purchasing Division of the Department of Administration a
completed Regquisition for Space on the form provided by the
Leasing Office, signed by the chief executive officer or his/her
designee, no later than two (2) months prior the date the space
is required, except as provided in Secticn 8 of these
regulations. Whenever possible, alternate space should be listed
on the regquisition.

The requisition shall coritain a certification by the chief
executive officer or his/her designee that the space is
necessarily reguired for the proper functicn of the spending
unit, that the spending unit will be responsible for all rent and
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cther necessary payments 1n connection with the contract or
lease, and that satisfactory space is not availakle on grounds or
in buildings now cwned or leased by the State.

2.2 Hew Leases.

A request for new space shall include a fliloor plan,
specificaticns and any other available information describing the

space.
2.3 Renewal cof Existing Leases.

A request to renew an existing lease with or without changes
shall be submitted by requisitien nc later than two (2) months
prior to expiration of the existing lease.

§148-2-3. Fair Rental value And 2Appraisals.

Befeore executing any rental centract or lease, the Secretary
of Administraticn shall determine the falr rental value for the
rental of the regquested grounds, buildings, office space or other
space, in the condition in which they exist. To determine the
fair rental wvalus of the space reguested, the Secretary of
Administraticon may appoint a real estate appraiser to make such
determination. The cost ¢f the appraisal shall be bhorne by the
spending unit requesting the space and the appraisal shall be
based on the c¢ondition in which the space exists and any
improvements reguired by the spending unit. )

No contract or lease shall be entered intec if the rental
exceeds the fair rental value of the space reguested.

§148-2-~4. Authority, Selection, Negotiation, Preparation
and Occupancy.

4,1 Authority.

The Secretary of Administration shall have the sole
authority to select and to acguire by contract or lease, in the
name of the State, all grounds, buildings, coffice space or other
space for and on behalf of any spending unit.

4.2 Selectioen.

The spending unit shall notify the Leasing Officer at the
earliest peossible date of anvy interest to lease space or o
relogcate from an existing lease. This notice will allcow the
Leasing Officer to better assist the spending unit and determine
space that may be available in a given area.



The Leasing Officer may solicit proposals con any space to be
leased when considered in the bkest interest of the State.

4.3 Negectiatiecn.

The Leasing Officer shall have full authority to negoctiate
with a prospective lessor for a price that does not exceed the
fair rental value of the space or the estimated cost subkmitted by

the requesting agency.
4.4 Preparation

Preparaticn and improvements to a prospective location shall
be the responsikility of the lessor, unless otherwise agreed.
Wnen the preospective locaticn is te be newly constructed or
renovated office space, the laycut and specifications shall
generally be in accordance with Section 5 of these regulations,
as determined by the Leasing Officer.

The Leasing Officer may request the representative of the
reguesting agency to¢ coordinate preparation of the space and
report when the space complies with the spending unit's
specifjications and is suitable for occupancy.

4.5 OQccuprancy.

One c¢f the requirements issued to the prospective lessor
during negotiation will be tc prepare the space for occupancy,
allowing approximately two (2) weeks for the agency to establish
the ocffices and make final adjustments prior to formal opening.
The spending unit will not occupy the leased premises until
autherized to do so by the Leasing Officer.

§148~2=5, OQffice Space Layocut and Specifications.

(a) When a requisition for new office space is subnitted,
it shall specify the types of offices needed, including layocut
and specifications. Prior to space being renovated, detailed
scale drawings shall be submitited to the Leasing Officer; and
prior tec space being newly constructed, detailed scale drawings
cr architectural and/or engineering specifications shall be
submitted to the Leasing Officer for approval. Leased premises
must comply with all state and local laws and regulations.

(k) The Leasing Officer shall establish a uniferm standard
0f measurement for all leased property.
§148-2-6, Lease. _

6.1 General. _




A lease shall be prepared by the Leasing Officer. The term
of the lease shall not exceed forty (40) years. Leases for a
term of meore than six (6) months, including any opticns, shall be
filed with the State Auditor. If the term of the lease is for a
period longer than one fiscal year, the following terms and
conditions, in substance, shall be included in the lease:

(a) The Department of Administration shall have the right
to cancel the lease without further c¢bligation on the part ¢f the
State upon thirty (30) days prior written notice, such notice
being given at least thirty (30) days prrior to the last day of
the succeeding month. ‘

(k) The Department cf Administration shall have the right
to immediately cancel the lease without further cobliigaticn on the
part of the State in the event the West Virginie Legislature cor
the federal government fails to appropriate sufficient funds with
which to pay the rentals and cther sums reserved in the lease, or
otherwise acts to impair the lease or causas it to be canceled.

(c} The lease shall be considered renewed for each fiscal
vear during the term of the lease unless canceled hy the
Department ¢f Administraticn before the end ¢f the then current

fiscal year.

(d) The lease may be executed In any number of
counterparts, as determined by the Leasing Officer, each ¢f which
shall constitute an original and which taken together shall
constitute ocne and the same lease. 2]l leases shall be
acknewledged before a notary pubklic by each signatory.

6.2 Executiecn by the Lessor.

(2} When the lessor is a corporatien, the lease shall be
executed by its president or vice president and duly attested to
by ancther officer of the corpcration, usually the secretary.
The corporate seal shall be affixed, when available.

(bY When the Lessor is a company, the lease shall he
executed by the owner therectf,

(c) When the lessor 1s a partnership, any partner
autherized te kind the partnership shall execute the lease, and,
if possible, all partners should execute. In a limited

partnership, the general partner may execute the lease on behalf
of the limited partners.

(d} When a lesscr is an individual, his/her marital status
must be stated on the reguest for space form. If£ a lessor is
married, his/her spouse must alsc execute the lease, even if the
subject property has been deeded to only one of the parties.



(e) If an individual or cocrporation other than the owner of
the property is authorized to execute the lease on behalf of the
owner and/or receive rentals and nctices, written autherizatien,
duly signed by the property owner, shall be filed with the
Leasing Officer at the time of executicn of the lease by the

lessor.

6.3 Execution by Lessece.

The Secretary o¢f Administration or the Director of the
Purchasing Division of the Department of Administration shall
execute each contract ¢f lease in the name of the State for and
on behalf of the spending unit requesting the space after
executicn by the lessor. Execution of a lease by the Secretary
of Administraticn or Director of Purchasing c¢n behalf of a
spending unit will in no way make either the Secretary, the
Director or the Department of Administration respensible for the
rayment cf any rentals or other sums contemplated by the lease.
All rentals and other sums shall be paid by the spending unit on
whose behalf the Secretary or Director executed the lease.

6.4 2Approval as te Form and Distributicn.

After execution by the Secretary of Administration or the
Director of Purchasing, the lease shall be transmitted to the
office of the Attorney General for approval as tec form. Leases
that have been approved as to form by the Attorney General shall
be filed with the Leasing Officer, with copies being sent to the
lessor, office of the Auditcor if the term of the lease, including
any cptions, is for more than six months, and the spending unit.

§1l48=-2-7. Cancellaticn.

In crder to allow sufficient delivery time and to comply
with the ceonditions of the lease, the spending unit regquesting
cancellation must submit a letter requesting cancellation to the
Leasing o©fficer. The letter must be signed by the chief
executive cofficer of the spending unit or his/her designee. The
Secretary of Administration or the Directer of Purchasing shall
send a certified letter to the lessor _at the last known address
on file with the Leasing Officer, notifving the lessor of the
cancellaticon and the effective date of the cancellation. This
request shculd ke sent to the Leasing Officer ne later than
forty-five (45) days prior to the reguested cancellaticn date.

§148=-2=-8. Permanent Changes.

(a) A spending unit shall not order or make permanent
changes of any type to space that is leased in accordance with
these regulations without the prior approval of the Secretary cf
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Administration. The Secretary <f Administraticn shall determine
that the change is necessary for the proper, efficient and
econcmically sound cperation of the spending unit kefore granting
such approval.

(b} A permanent change means any addition, alteration,
improvement, remodeling, repair or other change involving the
expenditure of State funds for the installation of any tangible
thing which cannct be econocmically removed when the space is
vacated by the spending unit.

§148~2=-9. Delegation of Authority for Leasing of
Temporary Space.

The Secretary of Administration may authorize spending units
toc lease temporary space, cther than office space, including
conference meéeting rooms, as well as for athletic events,
seminars or other educaticnal, recreaticnal cr social events,
when the rental and cther costs for that space do not exceed two
thousand dellars ($2,000.00} cor when necessary tc meet bona fide
emergencies arising from unforeseen causes, unless an agreement
or contract must be executed. Such leases shall not have a term
exceeding six (6) months. If an agreement or contract must be
executed to obtain the space, the agreement or contract must be
approved by the Leasing 0fficer. The spending unit shall utilize
the form made availlable by the Leasing Officer to process

payment.

§148=-2-10. Agreements Between State Spending Units.

Leases between spending units of the State shall be prepared
by the Leasing Officer, unless ctherwise directed by the Leasing
Cfficer, and shall be signed by the Secretary cf Administration
or the Director of Purchasing on behalf of the lessee and by the
chief executive cfficer of the lesscor.
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TO: Diana Stout

AGENCY: Department of Administration

FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: January 13, 1992

THE ATTACHED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTERED
INTO OUR COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH
ANY CORRECTIONS. IF THERE ARE NO CORRECTIQNS, PLEASE SIGN THIS
MEMO AND RETURN IT TC THIS OFFICE. YOU WILL BE SENT A FINAL
VERSION OF THE RULE FOR YQUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FCRM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YQU HAVE ANY QUESTIONS. o ' ' :

SERIES: _2 . TITLE: Leasing . Space..on Behalf of State Spending
Units : ' '
# THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED: qum_@f&d?
x

TITLE OF PERSON SIGNING: DEAELA( Cb@f\)S?;
DATE: [ —-27—93.
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* THEE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

SIGNED:

TITLE OF PERSON SIGNING:

DATE:




