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STATE OF WEST VIRGINIA
DEPARTMENT OF ADMINISTRATION

State Capito!
Charleston, WV 25305

(Graston Caperton

Governor
MEMORANDUM
TO: © The Honorable EKen Hechler
TROM: Chuck §E£§n
s O 1Y
DATE: September 26, 1990

SUBSECT: Leasing Rules and Regulations

2 comment period was held on the propesed
September 15, 1880. No comments were received.
propoged rule is filed for your review.

CP/lyg. LT

Enclosures - - -

Chuck Polan

rule, ending on

Therefore,

the

Secretary




Summary Of Propgsed Rule

To provide for the selection, negeotiation, and acguisiticn, by
ceontract or lease, by the Secretary of Administration, of all
grounds, buildings, office space, or cother space necessarily
reguired by any spending unit of the exscutive branch of State
government, excluding the Division of Highways of the Department of
Transportation for other than office space.




DATZ:

September 26,71990

LEGISTATIVE RULE-MAXING REVIEZW COMMITTZIE

Department of Administration : Leasing

Leasing On Behalf Of State Spending units
W.V. Code Section 5A-3-42

1., Auvthorizing status=(s) citation
2 - naTa =3 T ad 9 0y e o ;= T I : 3
zZ. . te filed in ES:zars Raglistsxr wiith Notica of Hearing:

0
-

August 7, 1980 ~

il

w;at other notice, including advertising, &id you
give of the hearing? i}

-

NONE i

Comment Period was held from August 7, 1990

tq September 15, 1990

Artach list ¢f gersons who appearad ait heaxing, comments
racelived, amendments, rsasons for amendments.

Aztached N comments racsaived X

Date you filed in Stats Register the agency approved
propesad Lagislative Rule following public hearing:

(he axact) ‘

¥ame and phcne number oI agency person to contact
for additional infcocrmaticn:

Ron Riley

348-2308

Purchasing




=2.sza=zu== under which vou promulcsatad the suzmitzed
s reguires certain Zindings and decarminaticons to be
as-a2 conéizion pracedenc to thelr promulgaszion:

f£iled in the State

Give the date upcen wilch vou
Ragiszar 2 notice of the time and place of 2 - -
hearing for the taking of ewvidence and a general
escripiion of the issues to be decided.

Date of hearing: _rcamment Perind held from August 7 to September 15, 1990

cnn what date &id ycu f£ile in the Stats Registsr the
findings and detarminaticns reguired together wiis
the r2asons thersior?
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TLISCAL NCTI FOR PRCPQSzD RULES

mule Ticle: Leasing Space On Behalf 0f State Spending Units

Tyee of Rule: ¥  Legislazi Intarpretive Procscural
agency _Rurchasing Division Acdress Capitol Complex Bidg, 1

Room E-108 Charleston, WV 25305

] AL FISCRL YZ2R
1. EfZact of Procesad Ruls Increasa Cecrzasai Cuxzant :

2. =cplanaticn of zbcove estimates: There is no additional.cest:anticipated

by implementing these rules.

2 - - e 1 - . ] -
- Cb#e‘*‘fes CF wies2 IulesS: Tg provide the procedure by which the Departmant

of Administration will provide Teasing space on behalf of State Spending Units.
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+ Dmlanazicn of Cverall EZconomic Imract of Frocosaed mule
A, Zeonomic Impact on State Goverrmenit. 7
NONE
B. Ecornanic Inmmact on Political subdivisicons:; Specific Inmdusixd
T - . . - N ’ et bt = -
Speciiic CITUDS O cLiizans. ==
- NONE
C. Zconomic Impact on Ciiizens/Pukliic at Large
NONE
September 26, 1990
satas
g3 i 1s oF = Hazd oy s
Sicratizrs of Agsncy Hesd or Authorizss Reprasentative
Feprasentati




148 CsSR 2

TITLE 143
LEGISLATIVE RULES
DEPARTMENT OF ADMINISTRATION

PURCHASING DIVISICN
LEASING SECTION

SERIES 2

LEASING SPACE ON BEHALF OF STATE SPENDING UNITS

Section 148-2-1. General.

1.1 Scope.--These Legislative Rules provide £for the
selection, negotiation and acguisition by contract or lease by
the Secretary of Administration of all grounds, buildings, office
space or other space necessarily required by any spending unit of
the executive branch of State government, except the Division of
Eighways of the Department of Transpertation for other than

office space.

1.2 Authority.--West Virginia Code Section 5A-3-42.
1.3 Filing Date.--

1.4 Effective Date.--
Section 148-2-2. Reguest for Space.

2.1 ¢Generally.

A spending unit desirous ¢f leasing any ground, building,
office space or other space shall submit to the Leasing Officer
of the Purchasing Division ¢f the Department of Administration a
coempleted Regquisition for Space on the form provided by the
Leasing Office, signed by the chief executive officer or his/her
designee, nc later than two (2) months prior the date the space
is reguired, except as provided in Secticn 8 o¢f these
regulations. Whenever possikle, alternate space should be listed

on the regquisition.

The requisiticon shall contain a certification by the chief
executive o¢fficer or his/her designee that the space is
necessarily reguired for the preoper function ¢f the spending
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unit, that the spending unit will be responsible for all rent and
other necessary payments in connecticon with the contract or
lease, and that satisfactory space is not available on grounds or
in buildings now cwned or leased by the State.

2.2 Renewal of Existing Leases.

A request To renew an existing lease with or without changes
shall be submitted by reguisition no later than twe (2) months
pricr to expiration of the existing lease. :

2.3 New Leases.

If the reguest is for new space, a fiocr plan,
specificaticns and any other available information should be

attached to the reguisition.

Section 148-2-3. Fair Rental Value And Appraisals.

Before executing any rental contract or lease, the Secretary
of Administraticn shall determine the fair rental value for the
rental cf the reguested grounds, buildings, office space or other
space, in the conditicn in which they exist. To determine the
fair rental wvalue of the space requested, the Secretary of
Administration may appeint a real estate appraiser to make such
determination. The cost of the appraisal shall be borne by the
spending unit reguesting the space and the appraisal shall be
based on the conditien in which the space exists and any
improvements reguired by the spending unit.

No contract or lease shall be. entered intc if the rental
exceeds the falr rental value of the space reguested.

Secticn 148-2-4. Authority, Selection, Negetiatioen, Preparaticn
and Occupancy.

4,1 Authority.

The Secretary of Administration shall have the sole
authority to select and to acguire by contract or lease, in the
name of the State, a2ll grounds, buildings, office space or other
space for and on behalf of any spending unit.

4.2 Selection.

The. spending unit shall notify the Leasing Officer at the
earliest possikle date of any interest to lease space or toc
relocate from an existing lease. This nctice will allew the
Leasing Officer to better assist the spending unit and determine
space that may be avallable in a given area.
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6.1 General.

A_ ceontract of lease shall be prepared by the Leasing
Officer. The term of the lease shall not exceed forty (40)
vears. Leases for a term of more than six (6) months, including
any options, shall be filed with the State Auditor. If the term
of the lease is for a period longer than one fiscal year, the
follow1ng terms and condltlons, in substance, shall be included

in the lease:

(a) The Department of Administration shall have the right
to cancel the lease withcut further obligaticn on the part of the
State upon thirty (30) days prior written noctice, such notice
being given at least thirty (30) days pricr tc the last day of
the succeeding month. -

(b) The Department of Administraticn shall have the right
to immediately cancel the lease without further obligation on the
part of the State in the event the West Virginia Legislature or
the federal government fails to appropriate sufficient funds with
which to pay the rentals and other sums reserved in the lease, or
otherwise acts tec impair the lease or causes it to be canceled.

(c) The Contract of Lease may be executed in any number of
counterparts, as determined by the Leasing Officer, each of which
shall constitute an original and which taken tocgether shall
constitute one and the same Lease. A1l leases shall be
ackncwledged before a notary pubklic by each signatory.

6.2 Execution by the Lessor.

(a) When the lessor 1is a corporaticn, the lease shall be
executed by its president or vice president and duly attested to
by ancther officer of the corpeoration, usually the secretary.
The corporate s2al shall be affixed, when available.

(b} When the Lesscr is a company, the lease shall be
executed by the owner therecf.

(c) When the lessor is a partnership, any partner
authorized to bind the partnership shall execute the leass, and,
if pessible, all partners should execute. In a limited
partnership, the general partner may execute the lease on behalf

of the limited pariners.

(d} When a lessor is an individual, hiszs/her marital status
must be stated on the regquest for space form. If a lessor is
married, his/her spouse nmust alsc execute the lease, even i1f the

subject property has been deeded to only one of the parties.

(ey If an individual or corpcraticn other than the owner of
the property 1s authorized to execute the lease on behalf of the
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cwner and/or receive rentals and notices, written authorization,
duly signed by the property owner, shall be filed with the
Leasing Officer at the time of execution of the lease by the

lessor,
6.3 Execution by Lessee.

The Secretary of Administration or the Director of the
Purchasing Division of the Department of Adnministration shall
execute each contract of lease in the name of the State for and
on behalf of the spending unit requesting the space after
execution by the lessor. Execution cf a lease by the Secretary
of Administration o¢r Directcr of Purchasing on behzazlf of a
spending unit will in no way make either the Secretary, the
Director or the Department of Administration responsible for the
payment of any rentals or other sums contemplated by the lease.
All rentals and other sums shall be paid by the spending unit on
whose kehalf the Secretary or Director executezd the lease.

6.4 Approval as to Form and Distribution.

After execution by the Secretary of Administration or the
Director of Purchasing, the lease shall ke transmitted to the
cffice of the Attorney General for approval as to form. Leases
that have been approved as to form by the Attorney General shall
be filed with the Leasing Officer, with copies being sent to the
Lesscor, office of the Auditor and the spending unit.

Section 148-2-7. Cancellatiocn.

In crder to allow sufficient delivery time and to comply
with the conditions of the contract of lease, the spending unit
requesting cancellation must submit a letter requesting
cancellation teo the Leasing Officer. The letter must be signed
by the chief ex2Zfutive ocfficer ¢f the spending unit or his/her
designee. The Secretary of Administration or- the Director of
Purchasing shall send a certified letter to the lessor at the
last known address cn file with the Leasing 0Officer, netifying
the lessor of the cancellation and the effsctive date of the
cancellation. This reguest should be sent to the Leasing COfficer
ne later than forty-£five (45) days priocr to the regquested
termination date.

Section 148-2-8. Permanent Changes.

(2a) A spending unit shall not crder or make permanent
changes of any type to space that is leased in accordance with
these regulations without the prior approval of the Secretary of .
Administration. The Secretary of Administration shall determine
that the change is necessary for the proper, efficient and
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econcmically scund operaticn of the spending unit before granting
such approval. :

(b) A permanent change means any addition, alteration,
improvement, remcdeling, repair or other change inveolving the
expenditure of State funds for the installation of any tangible
thing which cannot be econonmically removed when the space is

vacated by the spending unit.

Section 148~-2-9. Delegatien of Authority for Leasing of
Tempecrary Bpace.

Spending units shall have the authority toc lease temporary
space, other than office space, including conference meeting
rocms, as well as for athletic events, seminars or cother
educaticnal, recreational or social events, without having to
seek the approval c¢f the Secretary of Administration when the
rental and other ccsts for that space do not exceed twoe thousand
dollars ($2,000.00}) or when necessary tc meet kcna fide
emergencies arising from unforeseen causes, unless an agreement
cr contract must be executed. Such agreement shall not have a
term exceeding six (6} menths. If an agreement or contract must
be ewecuted to cbtain the space, the agreement or contract must
ke approved by the Leasing Officer. The spending unit shall
utiiize the form made availakle by the Leasing Officer to process

payment.

Section 148-2-10. Agreements Between State Spending Units.

Leases between spending units ¢f the State shall be preparsd
by the Leasing 0fficer, unless ctherwise directed by the Leasing
Cfficer, and shall ke signed by the Secretary cof Administration
or the Director of Purchasing on behalf of the lessee and by the
chief executive officer of the lesscr.
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The Leasing Officer may sclicit proposals on any space to be
leased when deemed in the best interest of the State.

4.3 Negotiatioen.

The Leasing Officer shall have full authority tc negotiate
with a prospective lessor for a price that does not exceed the
fair rental value of the space or the estimated cost submitted by

the regquesting agency.
4.4 Preparation

Prgparation and improvemants to a prospective lecaticn shall
be the responsibility of the lessor, unless ctherwises agreed.
When the prospective location is to be newly constructed or
renovated office space, the layout and specifications will
generally be in accordance with Section 5 of these regulatiens,
as determined by the Leasing Officer.

The Leasing Officer may regquest the representative of the
requesting agency t¢ coordinate preparaticon of the space and
report .when the space complies with the spending unit's
specifications and is suitable for cccupancy.

4.5 OCccupancy.

One of the requirements issued to the prospective lessor
during negeotiaticon will be to prepare the space for occupancy,
allowing approximately two (2) weeks for the agency teo establish
the cffices and make final adjustments pricr to formal opening.
The spending unit will not occupy the leased premises until
autherized to do so by the Leasing Officer.

Section 148-2-5. Office Space Layout and Specifications.

(a) When a requisition for new cffice space is submitted,
it shall specify the types of offices needed, including layout
and specifications. Prior teo space being renovated, detailed
scale drawings shall be submitted te the Leasing 0Officer; and
pricor to space being newly constructed, detailed scale drawings
or architectural and/or engineering specifications shall be
submitted to the Leasing Officer feor approval. Leased premises
must comply with all state and local laws and regulations.

(b) The Leasing Qfficer shall estaklish a uniform standard
of measurement for all leased property.

Section 148-2-6. Contract of Lease,.




