Do Not Mark In this Box

WEST VIRGINIA
SECRETARY OF STATE FILED

KEN HECHLER

' {195
ADMINISTRATIVE LAW DIVISION | %7 857

Form #2

T:JLUL.L..“-‘.--\-

NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: _WY Board of Banking & Financial Institutions TOOLENUMBER: 107

RULE TYPE: _Procedural . CITE AUTHCRITY W._Va. Code 31A-3-2(a},
29A-3-1(7), and 29A-4-1

AMENDMENT TO AN EXISTING RULE: YES X NO

[F YES, SERIES NUMBER OF RULE BEING AMENDED: 1

TITLE OF RULE BENG AMENDED: _Procedural Rules- West Viraginia Board of

Banking and Financial Institutions

IF NQ, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS
COMMENT PERIOD WILL END ON __ July 24 AT _5:00 om

ONLY WRITTEN COMMENTS WILL BE ACCEFTED AND ARE TCO BE MAILED TQ THE FOLLOWING
ADDRESS.

WV Division of Banking

State Capitol Complex

THE [SSUES TC BE HEARD SHALL BE .
Bldg. 3, Rm. 311 LIMITED TO THIS FROPOSED RULE.

Charlestop, WV 25305 G%am\ Q @%
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ATTACH A BRIEF SUMMARY OF YOUR PROPCOSAL
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DIVISION OF BANKING

(304) 558-2294

Building #3, Reem 311 e State Capito! Complex » 1900 Kanawha Blvd., East e Charleston, WV 25305-0240 ¢ FAX: {304) 558-0442

PROCEDURAL RULES = - -
WEST VIRGINIA BCARD OF BANKING AND FINANCIAT, INSTITUTICNS

RULES OF WEST VIRGINIA BOARD OF BANKING
AND FINANWCIAL INSTITUTIONS
107 CSR 1

Statement of Circumstances - : o

The proposad amendments to - this procedural rule are
necessitated by their failure in current form to colncide with
present expedited hearing procedures, and to adequately explain
the process by which matters are brought to hearing before the
Board for which the staff of the Divigionh of RBRanking does not
recommend approval.




APPENDIX B

FISCAL NCTE FOR PROPOSED RULES

Rule Title: Procadural Rules - WY Bd of Banking and Fin, Institutions

Type of Rule: Legislative Interpretive X __Procedural

Agency WY Board of Banking and Financial Instifutions

Address C/o WY Division of Ranking

State Capitol Complex - Bldag. 3, Rm 391

Charleston, WY 25305

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR
INCREASE DECYEASE CURND: e TEEREATTER
ESTIMATED TOTAL $ o s o0 o |8 Sls

COST
PERSONAL SERVICES - - - -
CURRENT EXPENSE - - - -

REPAIRS &
ALTERNATIONS

EQUIPMENT - - - -
COTHER - - - - -

2. Explanation of above estimates:

This rule merely amends the present procedual rules of the WV Board of
Banking and does not directly resuli in any additional cost the the Board.

3. Objectives of these rules:

To clarify the procedures for conducting hearings before the WV board
of Banking, especially expedited hearings and hearings in which the staff
of the Div. of Banking wishes to oppose the transaction.




Rule Title: Procedyral Rules - Yest Virminia Rased of Banking and Financial
Institutions
4. Explanation of Overall Economic Impact of Proposed Rule.

Date:

A. Economic Impact on State Government.
None T .
B. Economic Impact on Political Subdivisions; Specifiec

Industries; Specific groups of Citizens.

llone ' _

c. Economic Impact on Citizens/Public at Large.

None

Uhere 19195
S !,

Signature of Agency Head or Authorized Reprensentative

Sheen € 85




DIVISION OF BANKING
(304) 558-2294

Building #3, Rocom 311 e State Capitol Complex e 1900 Kanawha Blvd., East e Charlesion, WV 25305-0240 & FAX: (304) 558-0442

CONSENT TO FILE RULE

June 18, 1895

TO WHOM IT MAY CONCERN:

Tile of Rule: Procedural Rules -- West Virginia Board of Banking
and Financial Institutions

Title Number: 107 .

Series Number: 1

Pursuant to West Virginia Code 88 57-2-2{(a) and 84-7-4({c), the
undergigned hereby consents to the filing of the foregoing rule.

Signed this 2\ st day of :R;wt_ , 1835,

|

James H. Paige III
ecretary c¢f Tax & Revenuse




DIVISION OF BANKING

{304) 558-2204

Building #3, Room 311 « State Capitcl Complex e 1900 Kanawha Blvd,, East ¢ Charleston, WV 25305-0240 & FAX: (304) 558-0442

PROCEDURAL RULES
WEST VIRGINIA BOARD OF BANKING AND FINANCIAL INSTITUTICNS

RULES OF WEST VIRGINIA BOARD OF BANKING
AND FINANCIAL INSTITUTIONS
107 C3R 1

Sumnmarv _of Proposed Procedural Rule Changes

These proposed amendments to this procedural rule are required
to clarify the procedure for handling full and independent
nearings beforse the Board and to set forth expedited hearing
procedures for non-controversial application matters which better
mirror present practice.

In particular, the present rule does not adeguately provids
for the situation where the Division of Banking opposes an
application, or sesks eniorcement action against a financial
institution. :

Among the matters. clarified by the propesed amendments are:
the applicant/petitioning party carries the burden of proof; the
standard for determination of decisions 1is generally the
rreponderance of evidence; the inability of the Commissioner of
Banking s*tting as chairperson cf the Board tc vote in contested
hearing matters befcre the Board; and the ability of the staff of
the Board of 3anking to maintain the conleentWalﬁuy of certain
bank examination report information. .




FILED

TITLE 107
PROCEDURAL RULES

WEST VIRGINIA BOARD OF BANKING AND FINANCIAL INSTEF@ZIofssa Al '35

SERIES 1
RULES OF WEST VIRGINIA BOARD OF BANRING prricE §F WEST ViR
AND FINANCIAL INSTITUTIONS SECRETARY OF STAT
§107-1-1. General.
1.1. ~Scope. -- These rules shall regulate practice and

procedure before this Board with regard to hearings and the
discharge of general administrative duties.

1.2. Authority. -- W. Va. Code §31A-3-2(a)_ end §29A-3-1(7)
and §2%9A-4-1.

1.3, Filing Date. -- Deecember—3i—157¢

1.4. Effective Date. -- DSapsery 15—3575

1.5. 2Amendments. -- These rules may be amended by action

of _this Board in conformity with West Virginia Code, article
three, chapter twenty-nine-a.

1.6. Applicability. -- These rules and any repeals or
amendment therecof shall apply in the form obtaining at the time
any matter subject hereto shall first he initiated.

1.7. Conflict. -- Thesge rules shall be controlling in all
matters before this Board except insofar as any rule may be in
conflict with the previsions of the Constitution or any statute
of the_State of West Virginia, in which event such constitutional

or "statutoxry provisions shall take precedence over any rule.
§107-1-2. Declaratory rulings.

2.1. The permissive parties. -- Any person with a bona fide
interest in any state of facts or any rule or statute snforceable
by this Board may by proper petiticon reguest a declaratory ruling
from thig Board upon such matter.

2.2. Form ©f petition. -- The petition shall be
typewritten, shall concisely state the matters upon which a
declaratory ruling is sought, shall state why petitioner seeks
such ruling, and shall be verified by the petitioner, his/her
authorized agent or attorney. Eight (8) copies of petition shall
be filed with the Banking Commissicner.

2.3. Briefs, -- Petitioner for a declaratory ruling may
file a Dbrief and if such is done it may be printed or
typewritten, and eight (8) copies shall be lodged with the
Commiggioner simultaneously with the f£iling of the petition.




2.4. FEearings on declaratory vetiticns. -- If petitioner
for a declaratory ruling seeks a hearing before the Board, he
shall so state in his petition, in which event the Board shall
hear petitioner at a time and place to be determined by the Board
within ninety (90) days <ZIrom the date of =xequest, giving
petiticoner ten (10) days notice of the hearing date and place.
Unless specifically provided for under other sections of this
rule, declaratory xuling hearings by the Beoard shall be governed
exclusgivelv bv section two (2) of thigs rule and the gubsectiong
and subdivisions thereof.

2.5. Presentation of position. - - A petition for =
declaratcory ruling cannot present anyv facts in controversy for
determination, but may present a set of facts presumed to be true
for the purposes of rendering a declaratory ruling based on those
presumed facts. Witnesses mayv therefore not ke ¢zlled at a
declaratory ruling hearing. However, the petiticoner or a
repregsentative of the petitioner has the right to appear and make
a brief oral statement, answer any guestions the Board may have,
and offer additicnal material for the Board’s consideration.
Members of the public or other interested parties may alss be
racoognized and provided the opportunity to make a brief oral
statement apg_tne_gQQggtunlyv to offer additional material fox
the Roard’s congideration. There is no right on the part of any
nertitioner to crogg-examine persons appesaring before the Board at
a declaratory *uling hearing. The petitioner should, however, be
afforded the opportunity to brieflyv speak in zrebuttal toc any

opposing party or person in closing.

2.6. 25+ Declaratory ruling decisions Decisien. -- - The
Board shall render a written ruling upon the matter regquested by
petiticner within thirty (30) days after a hearlng, if such is
held, or within sixty (60) days after the filing of a petition,

f nc hearing is reguested.

2.7. £+ DLpplicability of decision. -- Any declaratory
ruling by the Board that is stated to be binding, shall be
vinding upon the Board and upon the party reguesting the ruling
upon the state of facts set forth in the petition, but shall not
be binding upon any other person.

2.8. 2% Appeal. -- A declaratory ruling of the Board
shall be subject to review as provided by law.

§107-1-3. Hearings.

3.1. Notice of hearing. -- Notice of time and place shall
be given to all parties who may be interested in any hearing as
provided by law, except for emergencies as provided by West
Virginia Code, subsection (e), section.;hree, article three,
chapter thirty-one-a. :
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A1l notices reguired by statute or rule shall be sufficient if
served as regquired by law upon a party or his attorney of record.

3.2. Place of hearing. -- The Board or its designes shall
determine the =ite location and time of any hearing, a1l
hearings shall be open te the public.

3.3.  Representation. -- A party may represent himgelf if
a natural person, but if a- corpovat1on or agsoclation oxr other
entity, must be zrepresented by an attorney duly licensed o
practice in the State of West Virginia.

3.4, Hearing tribunal; Duties and powers. -- --Unless
otherwise provided by this xule, any &r¥ matter reguiring a
hearing may be heard by the Board, by a panel of the Board, or by
a single Board member gor hearing examiner designated by the Board
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hall be empowere

a) schedule and provide notice of the hearing and any pre-
hearing conferéncés purSuant Lo law: N

) arant specific extensicns of time, including the
continuance of hearings, on its own motion or upon moticn bv a
party, or by stipulaticn of all varties, for good cause shown,
within the timelipes egtablished by law;

o) subpoena witnesses and documents:

d) administer caths and affirmations:

e) examine witnesses under ocath;

£) rule on evidentiary guestions:

g) maintain order in the hearing room, and may inter alia

exclude any person endgaging in improper or disruptive

conduct ;

h) conduct all progeedings in a fair and impartial manner

and ensure that all hearings are conducted and completed in

a _timely manner

i) issue a ert;e? daecigion containing findings of fact and

conclusicns of law.

3.5. Conduct of hearings. -- All hearings other than
hearings on declaratorv rulings shall be conducted in accordance
with statutory provisions set Zforth in West Virginia Code,
article five, chapter &twenty-nine-a, unless waived by the
applicant (s), varties, and anv intervencr({s) gualified under
cection three, article three, chapter thirtv-one-a of the West

Virginia Code.

3.5.1. Timely waiver. -- I request for a walver from a
full hearine is considered timely if made at least five davs
prior to thne deadline for the Board giving notice of the hearing.

-3




3.5.2. Pregumption of wiiver. - - Iif a transaction
application rending before the Beard is recommended for approval
bv the Divisicn of Banking acting as gtaff for the Eoarxrd and no
qualified intervenor in ovpogition has appeared, a presumptilon of
waiver by the applicant(s) and the Divigion orf Banking from a
full hearing will arise, and the hearing will be conducted under
rthe expedited procedures set forth in this rule, unless there hag
previougly been filed a full hearinc regquest by a partv to the
proceaeding.

3.5.3. Full Eearing Reguest. - - If =2 full hesring
reguest or 2 reguest for further informaticon pursuant to W. Va.
Code § 231A-4-7 ig filed by a party or Board member after notice
of the hearing has already keen given, the Boaxd may treat that
recuast ags a motion of continuance to allow the scheduling of a

full hearing.

3.5.4. Exvpedited hearing procedure.

{a) Under an expedited hearing procedure, staff of the
Division of Barnking will provide each member of the Board a
summary of the trangaction sought by the Applicant together with

any recommendation at least five (5) days prior to the hearing.

(b} An exvedited hearing shall ke held before a guorum
of the full Board.

{(¢) The person at the Divigsion of Banking in charce of
analvzing the applicaticon, or their designate will present to the
Board at the expedited hearing the agency’s summary of the
relevant materialg filed in connection with the avnlication, as
well as anv orovozed findings, recommendations and conclusions.
any member of the Board may also introduce into evidence any
items or information in his or her possessicn and any rapers,
records, agency staff memoranda and documenis in the posgession
of the agency. Counsel to the Board mayv _act as the hearinag
examiner under these expedited vrocedures with the authority to
draft the order for the Board’s signature, which order reflescts

the decigion and findings cf the Board.

(d) The Applicant or a representative of the Applicant
and anyv oroverly gualified party/intervenor who has waived their
right to a full hearing, has the right to appear and make a brief
cral statement, angwer any cuestions the Board may have, and
offer additional material for the Board’s consideration. Members
of the public or other interested parties may also be recocgnized
and provided the opportunity to make a brief oral statement and
the ovportunity to offer additional material for the Board’s
consideration. There is no right on the vart of any applicant or
qualified partv/intervenor to cross-examine persons appearing
before the Roard. The Applicant should, however, be afforded the
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cpporcunity to briefly speak in rebuttal fto any opposing party or
cerson in closing.

(el If an application bas not been recommended fFfor
approval by agency staff at the time of the hearing, the
applicant _shall be afforded the right at the commencement of the
hearing Lo reguest a continuance and cbtain a full hearing under
the procedures of W, Va. Code § 29A2-5-1 e sedg.

(£} If an application is denied under the expedited
hearing procedure, the appiicant shall be afforded the right to
reguest and obtain a full de novo hearing under the procedures of
W. Va. Code § 29A-5-1 et seg., upon motion for 3 rehearing made
within ten days of entry of the Board’'s decision,

{a) For purposes of this rule a "trapsaction
application shall include any application requiring the Board’'s
aprroval recarding a merxger, accuisition, branch, financiagllwy
related sexvice, conversion, or charter by any bank, bank heolding

company, or financial institution.

GGEEeﬁ%ea—heafiags Hearings contested by intervenor. --

When an intervenor in a full hearing has qualified as a party
pursuant Lo the provisions of West Virginia Code, subsection (<),
section three, article three, chapter thirty-one-a, he/she shall
be given ample opportunity to be heard. However, since such
heavings are administrative and not adversary in nature, all
parties are requested to walve gross-examinaticn of witnesses of
other parties.

3.6.2. Within ten (10) davs of wreceipt of an official
nctification from the Zcard cf an spplicaticn to create a new
bank or _ branch, cr merge institutions, a banking

1nsbltutﬂon/1ntervenor must file g petition with the Board of its
intent to dntervene in order to claim the right to be a cualified
Dartv.

3.6.2. The petition to intervene, if filed in opposition
to the appnlication, must contain a brief written statement on the
grounds fdr the pe;itigner’s opposition and summarize the facts
or raticnale in support of its position. A copv of this petition
must =2lso be provided to _the applicant at the time it _i1s filed
with the Board.

3.7. Presentation of evidence. -- The fellowing procedures
shall govern the pregentation of evidence in full hearings
conducted by or on behalf of the Board.

3.7.3. When a hearing becomes a controverted matter solely
as a result of the cvposition of a gualified intervenor and a
full bearing is to be held as orieinally scheduled, any A=y
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applicant/petiticoning party shall not later than &wenty—{(204-
seven (7] Dpusiness days prior to the hearing date, and an

intervenor shall, not less than sem—{28> five (5) business davs
prior to any hearing date, file with the Commissioner eight (8)
copies of the Zollowing items and shall simultanecusly supply
opprosging parties with one (1) copy:

{a) The basic petition document and supporting exhibits
requlred by law or by these rules which the party may wish to
file in support cr furtherance of his petition.

(b} A list of all witnesses proposed to be called with
identity of each witness and a concise summary statement of his
testimony.

(c) A written statement or brief stating the position of
the party and supporting arguments therefor.

If prior to the submiggion of the above jtems, the hearing has
been continued or rescheduled to a date more than fourteen (14)

days from its original hearing date, then these items shall be
filed by the applicant/petitioning party neot latexr than ten

business dave pric* to the rescheduled hearing date, and anv
intervenor -shall so file not later than five (5) davys prior to
that rescheduled date. In any such controverted hearing the
Division of Banking shall have the right to intervene to pregent
its views in the matter.

3.7.2. When a hearing becomes a controverted matfer as a
result of the agency staff’'s declining to recommend a transacticn
application and a full hearing is to be held; or when a full
hearing is reguested bv the tfransaction applicant desvite no

oppoging marty: .

(2) The agency staff ghall not later than seven (7) business
davs prior to arny hearing date submit its summarv analvsis of the
proposed application, together with a list of its witnesses to
the Board and counsel for the Applicant and/or any other party to
the proceeding, which witness list ghall provide a concise
summary statement of each such witness’ expecied testimony. The
submission of these documents nmust be made at leasgt ten (10)

business davs prior to any hearing which has been continued or

rescheduled to a date more than fourteen
original hearing date. Any cther documents which the agency

staff geeks to introduce at the hearing must be provided to thse
Aoplicant’s and Intervenor’s ccunsel at leagt five (5) business
davg prior to the scheduled hearing.

(b) The Zrplicant will submit to the Board and counsel Ffor the
agency, as well as counsel for any intervening party to the
progeeding, any written statement it wayv wish to present at the
hearing which states in summary fashion the Applicant’s position
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and the supporting arquments therefor together with a list of its
witnesses, if anv, at least five (5) business davs prior to the
date of the scheduled hearing. The witnesgs list shall provide a
concise summery gstatement of each such witness’ expscted
testimeony. If anv partv has cualified as an intervencr in the
matter, thege materials shall alsc be provided to their counsel
at that same time. Anv other documents which the Applicant seeksg
to introduce at the hearing must also be provided to the agency’s
and _intervenor’s ccounsel at least five (5) business davs prior to
the scheduled hearing.

(¢} Anv person who becomes an intervening party to the
proceeding shall submit their written statement of the case and
witnesgss list with expected testimony, and exchange documents they
wish to introdlice on the game basis as provided in subdivigion
(a} of this subsection if thev seek to oppose the avplication;
and cn the zame basis as provided in subdiviegion {(b) of this
subsection if they seek to support the application.

3.7.3. Wonen a hearing Involves a disciplinary oxr.
enforcement procesding againgt a person or financial ingtitution,
the agency shall be viewaed as the petitioning vwarty and the
respondent schall follow the same procedure as set forth for an

intervencr undar subsection 2.7.1 of thisg rule, while the agency
ghall follow said provisions ag the petiticnexr. Provided,
howevex, where a party is seeking tgo modify, end, or reverss any
previous lawful oxder of the Boaxd or Commissioner, then the
position of that party shall be the petitioner under subsection
3.7.1 of this rule and the person or agency in opposition shall

Follow the same procedure as set  forth therein for the
intervenox. . o

3.8. Miscellaneous procedures. -- At any hearing all items
previously filed as vpart of the final application or as herein
required shall become a part of the record and shall not reguire
further authentication but may be traversed by an opposing party.
Documents filed as wart of an application or created by another
party to that hearing, may be listed by reference rather than
covied and produced to that other party when exchanging documents
for introduction pursuant to subsections 3.7.1 or 3.7.2 of this
rule. No witness not previously listed shall be heard except for
good cause shown. Any member of the Board way introduce into
evidence any items or information in his possession and any
vapers, records, agency staff memoranda and documents in the

posgesgion of the agency.

3.9. =8+ Stipulations and depositions. -~ By agreement of
all parties, any matter pertinent to the issues may be stipulated
on the record. Tvidence o©f witnesses may be received by

deposition in. the same manner as in a court of recoxrd.
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3.10. 3=%- Time allotted for presentation. -- Parties in
a full hearing shall be allotted eme—{il—kewus thvee {3) hours for

presentation of evidence [excluszve of time for sufficient and
necessary crosg-examination] and £ifteen—35+ thirty (30} minutes
for argument bhoth subject to enlargement for gither good cause
shown upon reguest preferably made prior to the start of the

hearing, o¢r by agreement of the parties. Parties din a
declaratory ruling hearing shall be alliotted one hour and fifteen
minutes (1 hy. 15 mins.) to present theilir case, zgubiject to

enl argement for gcood cause shown upon reguest prior to the start
of the hearing.

3.11. Burden of vroof. -~ -- The Applicant seeking approval
of a transaction shall carxy the burden of proof at hearings
before the Boaxd. _In 2 disciplinarv or enforcement proceeding,
the person petitioning for Board action shall carry the burden of
proof. Unless otherwise required by law, the standard for
Sdetermination shall be the preponderance of evidence.

3.12. Confidential materials. -- The Board or hearing
examiner mav igsue avppropriate protective orders to prevent
digclosure of gconfidential material. Examipation report material
may be provided by the agency staff toc the Board or hearing
examiner without disclosgure to any other party not privy to that
information under law.

3.13. 3£ Record. -- 2 record shall be made of all
testimony in a contested case but need not be transcribed unless
requested by a party, in which event the c¢ost of the
transcription shall be borne by such party. If the hearing is
conducted by a Board member, panel, or hearing examiner without
the Board present, then the record shall be transcribed at—Beaxd
expense for use by the Board in making its decision_and a copy
thereof furnished to any reguesting party at that party’s
expenge.

3.14. 222 Decision. -- The Board shall render its
decision within thirty (30) days after gither-- the & case is

heard; or after submigsion of all documents and materials
necessary for proper adijudication of the matter, including
transcripts-- whichever is later, and an order reciting findings
of fact and conclusions of law in conformity with the decision of
the Board shall be entered by the Commissioner within forty-eight
{48) hours (excluding Saturdays, Sundays and helidays) aiter the
decision of the Board is made. All decisions of the Board shall
be by majority of the Board members part1c1nat1ng in any hearing
in person. Decigions made upon a transcript of a hearing
conducted by a Board member, panel, or hearing examiner without
the Beoard present, shall ke by a majority of Board members
receiving and reviewing such transcript. The Commigsicner of
Bankinc mav not vote on hearing matters before the Board, but
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shall be counted in constituting a cquorum _of the Board for anvy
meeting or hearing.

3.15. 3—32= Finality of decision. -- After a final decision
upon any mattexr following a full hearing, the Bcard shall not
grant a rehearing upon the same matter but an aggrieved party may
have recourse to an appeal as provided by law.

3.16. 233~ Reapplication. -- Any party seeking privileges,
rights or authority to act from the Board tfhrough a transaction
application who has been refused by final order of the Board may
reapply de novo to the Board after the expiration of six (6)
months from the date of the refusal order. The Commigsioner has
the authoritv on behalf of the Board to reject, without comment
or hearing, any reavolication undsr this section filed within two
vaears of ithe Board’s prior crder on the matter. To the extent
that no considevation of the new application is provided by the
Board due to such 2 redection, the Commissioner ghall return any
monies submitted in connection with the applicaticn and notify
the Zpplicant of the summary rejection.

3.17. 234+~ Other interested persons. -- In a declaratory
or_expedited hearing any &BY¥ person not a party who may have an
interest in any such matter enheaximg before the Board, may upon
request to the Commissioner prior to the start of the hearing be
accorded an opp0?Lunitv to be heard within the discretion of the
Beoard and upomn such terms and conditions as may be determined by
the Board. .

2.18. 3==+%- Recusal _ -- Any Becard member
may &isesalify recuse himself or ne?self from participating in
any hearing or  decision and such &= ifieation recgusal and

nonparticipaticn shall be noted on the record.

3.19, Aopesl Rights. -- 2An appeal from anyv final order or
ruling entered in accordance with these rules shall be governed

by the provisions of W. Va. Code 8§29A-5-4.




§107-1-4. Severability.

If any provigion of these rules or the application thereof to
any person or circumstance snall be held invalid, such invaliditvy
thereof shall nor affect the provigion or application of the
rules which can be given effect without the invalid provisions ox
aoplication, and te this end the provisions of these rules are
declared severable.




