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TITLE 106
LEGISLATIVE RULE
WEST VIRGINIA DIVISION OF BANKING

SERIES 19
RULE FOR REVERSE MORTGAGE LOANS

§ 106-19-~1 General.

1.1 Sccecpe. ~ Tais rule establishes general provisions
implemeriting and supplementing the “Reverse Mortgage

Enapling Act,” W. Va. Code § 47-24-1, et sed.
1.2, Authority. — W. Va. Code § 47-24-82(b).

-

1.3. Filing Date. - —

l_\

.4. Effective Date. —

§ 106-19-~-2 Authorization to make reverse mortgage leans.

2.1. Coverage. - This rule govern the ability of
banks, =savings institutions, credit unions and thelr
eligible licensed financial afiiliates to make or :
participate in reverse mortgages pursuant to W. Va. Code §
47-24-1 et seg., and in connection therewith, to compound
interest. '

2.2. Zxclusions. - This rule shall not apfly to
persons making reverse mortgage loans under. a program
authorized by and under the supsrvizion of & federzal
governmental agency ¢r federally spohsored mortgage
enterprise (e.g., HUD or Fannie Maes) which has béen
certified by the Commizsiodmer of Banking and otherwise meets
the criterxiz set forth in . W. Va. Code § 47-24-8(c¢).

§ 106-19~-3 Definitions.

2.1, waffiliated.” - When used in connection with a
financial institution, means any company which controls, is
controlled by, or is under common. control with that
financial institution or 1s the ultimate parent holding
company of that financial institution.

3.2 “Authorized Lender” or “Lender” — Mealns any bank,
savings institution, or credit union in West Virginia ox an




eligiblie licensed financial affiliate thereof which is
approved by the Commissioner of Banking to make reverse
mortgages. - _ - o , -

3.3. “Mortgagor.” = Refers. to a tenant whe is sixty-
two {(62) vears of age or older, or if the real property is
neld by tenants by the enblrezy or by Jeint tenancy, the .
voungest_of whom is at least sixty-two (62) years of age,
whe own their own home free and “elear 6r with insubstantial
outstanding debt encumbering their real estate..

3.4, “Nonrecourse. Loan.” - When. used in connection
with a2 reverse mortgage loan, means Lbat the Oﬂ7y asset of
the éestete which mayv he used kv the lender to satisfy the

loan is the real property securlng the lcocan and any
limitaticn thereon.as may. be provided for through eguity 7
participation. _.Since by statutory definition in W. Va. Code
§ 47-24-3, a reverse ﬁOVtaage igs a nonrecourse loan, no
deficlency Jjudgment may be scught or granted in any civil

action inveolving a reverse mortgage.

3.5. “"Tenure Leoan.” — Means a loan which has no set
tarm for maturity, bDut rather ig scheduled to become due
upon. the death of aLI’mo*tgaco*(s) so long asg they maintain

the secured property as thelr prin c1pal regidence.

§ 106-15-4 Approval for mortgage bankers and other
entities to make reverse mortgage loans.

4.1, Approval Reguirements. -~ In additicn to any
other reguirements of Wesk Virginia law, auvthorized lendexrs
mugst comply with the following reguirements before offering
reverse morxtgage loans. - . . _ .

4.1.a. Every reverse mortgage lender authorized
under this rule shalil maintain z bond in favor cf  the
Commissicner of Banking in an_amouﬁt necessary to fund all_
reverse mortigage loan reguirsments anticipated over the next
twelve monchs for loang then. on the -lender’s books and those
expected to be made over _the hext twelve months ¢r thres
million dollars ($3,000,000), whlchever is greater. The
terms of the bond shall be.stated in a manner acceptable to
the Commissioner of Barking. The initial term of tqe bond
shall De at least two yearsd; and i

4.1.0. Theacompaﬁv that provideg the bond as
reguired in subdivision 4.1.a of this section may not be —
affiliated with . the lendexﬁgnq_snall betauthorized to make
surety bonds in.the state of West Virginia.
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4.2. Minimum Capital Réguirement. -- The lender shalil
maintain a minimum capital of flve million dollars
(85,000,000) .

4.3. Parent Lender Capital Alternative Reguirement. --
A lender may rely on the capltal of its parent company or
institution to satisfy the reguirements of subsection 4.2
of this rule._ Provided That for any vear in which a lender
seeks to rely on the capital of its parent company or
institution, it shall previde to the Division of Banking a2
certified financial statement of the parent company or
institution showlng a net worth of_at least f£ifty millicn
dollaxrs ($50,000,000) &ag of the close of its most recent .
fizcal vear and a binding written commitment from the parerit
company or institution to the lender to make & minimum of
five million dolliars (%$3,000,000) available to the lender as
a capvital contribution in connection with its reverse
mortgage lending program. _ )

4.4. Exceptions..— The bonding and mirmimum capital
regquirements set forth in subsections 4.1 and 4.2 of this
section shall not apply Lo a lender that: o

4.4.a. only origirates revarse mortgage lcoans the o
proceeds of .which are fully disbursed at the logan cloging;
or _ il

4.4.p. only originates reverse mortgage loans
which ares structured to provide _for the purchase of an
annuity with payments made to the mortgagor(s) where:

4.4.b.1. the payments are funded solely bv
the annuity; :

.4.bL2. Lhe payments commence ne more than -
thirtv days aftev the lcan closing; and '

4.4.0.3. the revédrse mortgage lgan rprincipal
is comprised only of the cost of the annuity or the pavments .
made to the mortgager(s) that _are funded by the annuity and

any financed fees, costs and payments permitted pursuant to
section 10 ofl this rule.

d.5. Application for AUThori zat101—7 In addition to o
The finsncial requirements Set forth 1In this section, ’ .
lenders that seek to originate reverse mortgage lcans shall _
apply by letter with return receivt-reguested together with
all required documents to the. CommLSSLOner of Banking for
authorization to make these Jdoans. In the apsence of an
acverse notice or a reguest for.supplementary information to
the lender by the Division of Banking within sixty davs oI
receipt by the Division of Banking of its. letier application




and accompanying_ cocuments, the lender may commence
originating reverse?mqug@ge logns.

This 7ette? applicetion in order to comfer wvalid
autherization shall .gontain the. foll ow-rg irformation and
documents as applicasle:

4.%.a. the name, address, televhone number, and
orincipal place of business of the lender;
4

.5.b. the name of an execdutlve cfficer .
regponsible forxr the lender's reverse morxtgage loan program;

d.5.¢c. the basis for.any exerptlions from the
financial reguirements set Zorth in subsections 4.1 and 4.2
of this rule and documentation to support these exemctions;

4.5.4.. if no exenmpition is claimed from subsection
4.1 of this rule, a coby of the bond agreement togsther with
the actual bond; i -

4.5.e. 1f nc exemptlion is claimed from subsection
this rule, an auvdited financisl statement for the
yvear most refeiatly ended;

ol
0 -
Al
I Il

--S:E a éopy of the report 'ssued,bj A M. Best

anna_ty,

4.5.g. the designation of the Secrefary of State,
or where the imstitution i1s chartered under federal law, the
deslignation oifitgmpr‘mary federal regulatory agency as
agent for service of process for any communication
concerning a reverse nortgage Toan made to a wWest Vﬂrgln_a

reszident;

4.5.h. .& copy of dhy trust agreement entered into
metween the lender and a tzustee purguant o subsect*or &.17
of this rile, pridr to the trustee helding an annuity which
Zunds any reversé mortgage loan; -

4.5.1. the name, address, telephone number, and
principal place cf business of any tvhsLeefand a designation
Dy any Trustes ©f the Sec*eta_y of State, o where the
trustee institution is chartered under federal law, the
designation of its primary fsderal regulatory agency as
agent for service of process for any communication
concerning a reverse mortgage loan made toe a West Virginia
resident; and '

4.5.7. any other information and documents as may
be reguested by the Commissioner of Banking.




§ 106-19-5 Lending procedures and records retention.

5.1. Teoll-Free Televhone Number. - All lenders must
provide a toli-free telephone number and the name of a
person to whom applicants and mortgagors may address
guestions, comments or complalnts-

5.2. Books and Records Retention. - 211 lenders shall
maintain theilxr books and recorxds relating to the making of
reverse mortgage loans for a six-vear peTloa as set forth in
W. Va. Code § 212-4-35 in a manner permitting inspection by
the Commissioner 'of Banking. -The Commissioner is authorized
te inspect the books and records upon reasonable nolice.
Lenders shall hear all costs and expenses rélating';o these .

inspections.

5.3. Notice of .agent for Service of Process. - The . _
lender shall discloze within the deed of trust its S
degignated agent for sgervice of vrocess in connection wzth
any reaverse mo*tgace loan trapsac;ﬂop, Logeuher with the
agent’s address. o

- a

5.4. Mortgage Loan Forms, - All lenders shall, upon
reguest, furnish copies of its mortgage loan forms and other
documents to the West Virginia division of banking for
review. , _

5.5. Telephone applications Not Permissible. - Io
lender shall accépt telephone applications. However z lender :
may solicit and atcept inguiries about its products from o
potential borrowers Dby telephone.

E 106-19=-6 Requirements for reverse mortgage loans.

6.1. Security Iastrument. -- The security instrument

shall expresslv and conspilcuously bear a legend ldentiiving
the security as a reverse mortgage.

6€.2. Single Family Dwelling. ~- The reverse mortgage
loan shall be secuZed by a_first lien on real property
improved by a one-unit single fanpily dwelling that i1s the .
residence of the mortgagor(s). The proceeds of a reverse
mortgage loan are to be adyanced to the mortgagor(s) during
the life of the lcan in eaual‘iﬁétallments, in advances
through a line of credit or otherwise, in lump sums, or -
through a combination thereof. T - _ i

6.3. Comply with Federal Laws. -- All lenders shall
comply with all applicakle federal laws and regulations,

incliuding bt not limited tc the . applicable secticns of the




Truth in Lending aAct (15 USC § 1601 et seg.), the Edgual
Credit Opportunity Acf (15 USC § 1691 et seg.) and the Real
Tstate Settlement Progedures Ach (12 USC § 2601 et seq.):

5.4. Comply with State Laws. — 2ll lenders must comply
with all applicable state laws and regulations, including
but not limited to the applicable sectiong of the West
Virginia Consumer Credit. and Protection Act, W. Va. Code §
45A3-1-101 et seg. ) —

£.5.  application Fee. -- -Prior to the closing of a . | .
raverse mortgage loan, the opnly charge a lendsar may collect
Zrom an-applicant is an application fes which must be
designated as such. and which may not be a percentage of the
principal amount of the loan or amount fimanced. The fee

shall be reasonably related to the services to be performed.

£§.8. Loan to value Ratleo. --.The maximum loan to value
ratic Z6t any locan projécted at the time of loan closing
shall not exceed eightv percent (80%) of the anticipated

value of. the property a2t anticipated loan maturity ox at any
time priocr to the anticipated loan.maturity date. The loan
to value ratio shall be-calculated by dividing the
numerator, as defined in subdivision (a) of this subsection,
by the denominator, as defined in subdivision (b) of this
subsection. - . : - -

.6.a. Numerator of the Ratio. -- The numerator
of the loar te value ratio shall include: all principal, all
accrued loan interest, all.fees, costs and vpayments incurred

in connection with the Srigination ¢of the lcan, indluding
but not limited to charges for the purchase of annulties,
the payment of real estate taxes and insurance to the extent
that an escrow acceunt is established to fund real estate
tax and insurance obligations or the lerder has committed o
advance funds to.pay for such taxes and ilnsurance on tihe
property_securing the reverse mortgage and any shared
appreciaticn assuming (i) no early prepavment of the reverse
mortgage loan, (ii) any loan amounts, such as credit lines
and reserve acccunts, which may be drawn at the discretion
of the mortgagor(s) or by the lender arxe drawn fully at the
earliest oppor;un_ ty, (iii) the current interest zate if
fixzed or, if variakie, The vyearly average of the bhase index
and margin crhosen by the lender for the ewgqu vear period
preceding the loan closing, and (iv) 1I applicakle, a
progectea appreciation oxr depreciation rate for home prices
which 1s defermined by ths same factor as is used in the
denominator set forth in subdivision {b) of this subsection.

.6.b. Denmominatocr of the Ratic. -- The
denominator ¢f the loan to value ratic shall be determined
by increasing or decreasing the appraised value of the zreal
property, as determined at loan closing by an independent




certified or licensed_appraiser, by a factor thHat the
craeditor reasonably believes will be the average annual
increase or decrease in the value oi.fhe real property
securing the reverse mortgage loan from the loan closing
until the ant;c;patea loan maturity; Provided, however, that
this factor shall in npo event exceed_the average of the
vearly changes in the Consumer Price Index for Shelter, as
determined by the United States Department of Labor, for the

eight vears preceding the year in which the loan is made.

5.6.C. Term Loan. -- For a term loan, the
anticipated loan maturity shall be the date of maturity of
the loan. No term loan may have a matu*ltv date of less

than ten vesars.

6.6.4. Teanze Ldan. -- For a tenure loan, the
Comtissiorner of Banking may, in his or her discretion,
review and approve the data and assumptions used to
establish the anticivated loan matu?ltj for each reverse
mertgage loan. - -

£.7. Alternative to Loan to Value Ratlo. -- As an
alternative to subsection 5.6 of this rule, the parties may
agree that the zotal obligation of the mortgager(s) to the
leqder'aVisiqg from thé reverse mortgage loan shall be no
greater than eigh 1LY mercent (80%) of thelactual value of the
property at maturity or the amount of the original lecan
principal at lcan c10511g whichever 1s greater. The eighty
percent (80%) cap is exclusive of any actual losses incurred
by the lender zs a direct result of a breach of a loan
covenant by the mortgagor{s). The difference between the
principal and accrued .interest and eighty percent (80%) of
the actual value of the property at maturity shall be known
ag “ecuity participation” L o

£.8. Right to Prepav. -- The mortgagor (s) may prepay
any loan without penalty at any time. The payment of any
fees Or charges, such as a terminaticon fee, that otherwise
would be dUe at maturity without prepayvment shall not be
congldered a penalty.

£.9. Atcachment Prchikbition. -- A lender shall not use
or attach any property or asset of the mortgagexr except the
real proverty securing the reverse mortgage loan in
satisfaction of a reverse mortgage obligation.

6.10. Late Payménit. -- Il.the event that a lender
fails ta make or remiit o the mortgeagor(s) any paymenc
recuired under any loan within fifteen (13) days of its due

date, the lender shall forfeit the interest fhat would have
been earned on the outstanding loan principal for the entire .
period during which payments were suspended,  ceased or made




late, and may be subject to other penalities as provided for
in chapter 31A ¢f the West Virginia Code.- .

§.11. Courseling arid Information Serviges., -- All
lenders shall deliver to a2ll applicants a statement prepared
by the West Virginia division of banking on the advisability
and availability of independent counseling and information
services. _Ir addition, no reversge mdrtgage loan commitment
or approval shall be 1ssued by a lender until the. aDpllcant
prasents a written statempent that the perms of the reve*se
mortgage loan have peen explained by an attorney, a housing
and urkan developmenp certified counselor or any other
coupseTlﬁc service as indicated on the statement supplied by
the West Vizdinia division of banking. '

£.12. .Reappraisal Reguests. -- At the end of the term
of & reverse mortgage 1doan, the mo*tcagor( s) may reguest.
that the real prépexty Sécuring the loan be reappraised to

increase the pavments made_to the mo;tgagor(s) or to extend
the loan Lerm. The reappraisal may be performed at the

lender s sole. discretion. _In all cases, the lender. may
requ‘re'"be mortgagor(g) to pay the cost of the *eappralsal
in advance. In the svent. the,value of the proverty nas

increazed, Che lenderimav chose to inczease the loan L
payments or extend. the loan term where agreged to by the
mortgagor{s) sudject to the follewing:

£.12.a. The loan-té-value ratio limitatiocons, as
determined pursuant to thiz rule as of the date on which the
increase or: ‘extension would I begin, shall not be exceeded;
and : :

£.12.b. Any existing insurance coverage shall be
increased to lnsure the additional amounts to be due.

The mortgagor{g) shall execute. all documents  reasonaoly
requested by the lender and pay all reasonable closing costs
associated with the increase in payments or the extension o©F
the loan term provided that the_costs have been prev1ou51y
disclosed irn writing tc the mortgagori(s).

£.13. TReserve Account. -- The lender and the
mortgagor(s) may agree in writing to establish a reserve
account walch may e drawn upon by the mértgagox(s) or the
mortgagee to maintain the structural integrity of the real
oroperty, to pay real estate taxes or the premium on an
required insurance or Zor any perscnal expenses oI tbe
mo*“gacor(s). The reserve accouat may bear_ interest at a
rata_that is different from the interesi. rate on other
advances made pursuant to the terms of the reverse HO?tgade.
a lender mav only charge interest. on advances actually made.
from the reserve accabRfit and not on the entire balance in -

the reserve account.




5.14. Security Bgreement Requirements. -- The security

agreement shall inciude the fellowing: .

.14.a2. a list of events which could result in
termination of the reverse mortgage loan;

.14.b. the lender’s chligation to rotify the
wortgagor (s) in writing of any event that could lead to
termination of .the reverse mortgage locan pursuant to
subsectlion 9.1 and subdivision $.2.b of this rule; and

6.14.c. the name of a thizd-party, if any,
designated by the mor;gagor(s) to whom the lender 1is
chligated to;gend written notice ¢f any event that could
lead to terfination.of the reverse mortgage loan pursuant to
supsection 9.1 and subdivision-9.2.b of thls rule...

£.15.. Service of Foreclosure Dceccuments. -- The lender
shall also provide a_copy of all Tforeclosure documents
served on the mortgagor(s) to the third parxty designated in
the security agreement simultaneocusly with service on the
mortgagor(s); or if. the mortgagor has not named a third
party oxr i1f the third party can not be contacted, the lendexr
shall notify ﬂﬂ writing the Countv Clerk of the cocunty where
the property is located of ltS iqtent to commence_ _
foreclosure proceedings. .

6§.15.a. TIf a third party has beed named but can
nct be contacied, then.the lender shall cause a notice oz
the foresclosure to P& _published as a Class II ega<
adverulSETEﬂu in the county where the p*ope*uy is ocated
and shall retain in its records an affidavit of posting and
proof of publication oI .the noticei_

5.15.b. If repayment iz due as & result of the
death of the mortgagor(s), then_ the lender shall provide
notice in writing to the heirs, administrator, or executor
regponsible for uhe oropefty prior to anj foreclosure
action. This notice skall state: . T

6.15.b.1. _the amount of the outstanding
palance; - - ] - e -

£.15.b.2. that the debt must be paid in full
within thirty days of the reuaymerp ro:;ce Lo prevent
foreclosure proceedings;

£.15.b.3. that the estate may elect to pay
the debr in full priecr to foreclosure and thereby satlisfy
the reverse mortgage obligation;




£.15.b.4. that it ig the responsibility of
the estate, if it so desires, to arrange and pay for an :
appraisal of the propérty prior to sale or foreclosure, and
that the only asset of the estate which may be used by the
iender to satisfy the loan is the real property securing the
loan andé any limitation thereon as may pe provided for in
subsection 6.7 of thals rule. The rotice shall also state
that no de:1c1epcy Judgment may be sought or granted in any
civil action involving & reverse mortgage.

6.16. Interest Accrual. -- Interest shall only accrus
from the time monies ars advanced to or on behalf of the
mortgagor(s). Accrued interest may be added to the loan
orincipal.

6§.17.. Conditions "for Reverse Mortgage Loans that
Require anruity Purchase. -- A reverse mortgage loan which
provides for the purchase of an annuity shall comply with
the following conditions as applicakle:

£.17.a. The company that issues the annuity snall
have & rating of excellent or supericr from the A. M. 3est
Company and shall be licensed by the State_of West Virginia;
and

6§.17.. If a trustee holds the annuity in trust
during the life of the mortgagoxr(s), then ~
.17.b.1. the trustee shall Pe a banking
organization or an insurance. company which is Incorporated,
chartered, ovgaplzed or licensed under the laws of this
state or any other state cr the United Sbabes;

5.17.5.2 the trustes shall either appoint
the Secretary of State, or where the trustee institution is
chartered under federal law shall appoint its primary
faederal regulatory agency, as agent for service of process
for any communication Concerning a reverse mortgage loan
made To.a West Virginia resident;

,17.0.3. the trust agreement shall provide
that it is governed by West Virginia law;

£.17.b.4. payments derived from the annuity
skall be paid by the trustee or the insurance company .
directly to the mortgagor{s) irrespective cof whether the
payment is made on behalf of the lender gr investor; ana

£5.17.b.5. the mortgagor(s) shall nave a
beneficial interest in. .the trust 1'rre‘:s;_:are:ctive of whether the
lender o% investor alsc has a beneficizl interest in the
tLrust. . - :

10




§ 106-19-7 Additional features of reverse mortgage loans.

7.1. Escrow Account for Taxes and Insurance. -- The 7
lender may maintain an escrow account for purposes of paving
real estate taxes and insurance gn the . real property
securing the Llecan. The lendexr. shall calculate these
escrowed amnounts in.conformity with thes method provided by
federal laws,,regulat*ons, or guldellnes for other
»agidential mortgage ilenders.

7.2, Sha?ed'Abbrec4at:on:.f :The security agreement
may provide that the lender ?ecelve a De?certage of the
future appreciatich of the real property secu?lpg “the loan,
i.e., “shared appreciation”, in addition to or in lieu of
fixed or variable rate Inferest . Thisg appreglatlon shall
not be considered interest for purposes of any law
regulating the maximum rate of interest which may be
charged, taken or recéived. . Loans which contain “egquity
participation” as prov Ged for in subsecticon 5.7 of this
rule may not orov"de for anl other forms of eguity sharing
or-shared appreciation.

7.3. Mortgagor’s Right to Lifetime Possession. -
Except where the reverse mortgage has a set fixed term and
maturity date, all morgfgagor(s) shall retaLn the right o
lifetime possesswop of the real property which servaes as
secuVLt for the loan, as long as the real properiy remains -

“he Tovtgagor(s}’_3*1nc1mal residence anc subject to the
conditicons set forth in_sectiorn 89 of bz1s_ru1e and W. Va.
Code § 47-24-4 (g} . -

-

7.4, Mortgage Insurance. The mor;gagor(s) may elect
to maintain mortgage insurance for the principal and any
sccried but unpaid interest. The insurance shall name the
mortgagee as beneficiary. .This-insurance may not be
recuired by the lender as a condition fox grantﬁng a reverse
morcgage _oan. This insuzance,shall not ke cffered by the
iender where the loan is to.be.sold into the secondary
market and the lender has gbtained a written commitment IZrom
the investor vrior to the loan glosing to purchase the loan,
and nas arranged for_ the delivery of the loan to the.
investor within forty-five days of the loan closing.

7.5. TLTernder’s Limited Waiver of the Right of
Foreclosure. -- DPZicr to offering reverse mortgage lcans,
all lenders_shall prepare a form entitléd “Lender’s Limited

Waiver of the Right of ForeclosuZe” for review and approval
by the Commigsioner of Banking to ensure taat this document
sets for;h_the,;ermlnatlon events, as appllcable, pursuant

to sectiorn ¢ of this rule and W. Va. Code § 47-24-4(g). .
This document shall be executed by the lender in connection :
with the closing of every reverse mortgage loan. The lender

11




shal: furnish a copy of the executed form to every
mortgagor(s) at closing and snall .keev the original form on

file for the Iife 2f the loan.

§ 106-19-8 Maintenance of real property securing the
reverse mortgage lean.

3.1. Structural Integrity. -- Meortgagori{s) shall be
ragquired to maintain the structural integrity of the real
property securing the reverse mortgage lcan in the same
condition as the p“ope_tv iz in at the time of closing or
after repalrs have been made for which funds have been I
disbursed or set aside at closing for later disbursement.
For purposes of. this section, repalirs necessary. to maintain
the structural. integrity shall be limited to repairing
structural problems threatening. the continued viabilityv of
tne structure as a residential unit and those matters wnilch,
without wepair, will threaten tCo materiazlly damage the

property or its market value.

8.2. Lender Arrangement o Repalr to Maintain
Structural Integrity. -- If the mortgagor(s) falls te mzke a
repalir required to na‘rta*n the Structural integrity of the
real property in a timely manner, the lender mav arrange fox
the repalr and pay for it in the following wavs: - :

8.2.a. by deducting necessary amounts from a
reserve fund; h

8.2.b. by withholding, from one oxr more monthly
payments otherwise due to the mortgagor(s) noc more than 25%
of sach of the monthly payments; or

8.2.c. by adding the amcunt to the lcan
nrincipal.

IZ a reserve fund has been established for regairs,

thern the lender must first_deduct the repalr costs from that
fund before choosing whether to proceed according to the .
provisions of subdivisicn 8.2.b or 8.2.c ©f this rule. If a
reserve Iund has not keen established, then the lender may
choose whether to proceea accoxding to the DvOVLSlops o
sucdivigion 8.2. b or 8.2.c of thHis rule, or a combination
thereof. )

8.3. Lender ¥Must Noifify Mortgagor of Repair. =- Prior
to making or charging the mortgagor(s) for & repailr
necesgary to maintaln the structural integrity of the real
property, the lender ghall notify the mortgagoris) of the
problem and, unless a threat of imminent danger to life o=
property exists, provide the mortgagor(s) ninety days in
which to make the repairs. If the repalrs are not completed
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by the mortgagor(s) in & satisfactory manner pricr to the
end of the apprtprizte Periocd, the lender may take those
steps as it views reasonably nedegsary to maintain the
gtructural integrity of the real p¥operiy and charge the
mortgagoer (s) for all reascnable expenses. Tf an imiilnent
danger to life ox property exXists, the lender may proceed to
preserve the sgiructural integrity of the real property on as
little as Zorty-eight hours notice to the mortgagoris).

§.4. Léndér Right to Inspect con Notice. -- The lender
shalil have the right to inspect the real property securing
the loan on gSeventv-two (72) hours notlce to the mortgagor
but not more cften than is reasonably necessary to ensure
the continued structural irntegrity of the real property.

8 106-19-9 Termination of reverse mortgage loans.

8.1. Termination Du&’ f¢ Non-temporary Absences. -- A
reverse mortgage Loan may be terminated by a lender pursuant
to W. Va. Code § 47-24-4(g) (2) (B) where the mortgagor(s)
ceases to usge the rezl property as his or her principal
nlace of residence foxr more than 60 consecutive davs in any
365 day period wilthout notifving the lender and making
arrangements satlszfactoryv to the lender for the maintenance
of the real property and the anticipated recurn of the
mortgager (g} . Tor. purpaoses 0f this section the term
“principal place or residence’ means the living and sleeping
quariters o the mortgagor. The lender shall aot ’
unreasonably withhold consent ©d che arrandements made oy
the mortgagor (s) pursuant to this section. }

9.2. Termination Due to Events Jeovardizing Lender'’s
Security. -- A reverse mortgage loan may only be terminated
v the lender pursuant to W. Va. Code § 47-24-41{g) (1) (D) foxr.
the following evernts as specified 1in the loan docurnents:

8.2.a. the mortgagor(sg) Ialls to pav real estats
taxes or meintain all insurance reguired pursuant to the
security agreement; ) o

9.2.a.l. If the mortgagor(s) fails to pay
taxes or meintain all required insurance, then the lender
shalil within ten business days of learning of such event,
give written notice of the failure to the mortgagor(sg) and
the third-paxty, if any, degsignated by the mortgagor(s) to
receive notice of any event that could lead to termination.
If the mortgagor(s) has not named a third-party or if the
third-party can not e contacted, then the lender shall give
written notice of the failure to the County Clerk of the
county where the property is located. The lender must give
the mortgagor(s) thirty (30) calendar dayvs To cure such
failure. In addition, the notice to the mortgagor(s) and




the third party shall advise the mortgagor(s) f his or her
right to cure the problem.

.2.a.2. The- :allure td pay taxes or ’ -
maintain all regulred ingsurance shall not be. coqstrued to be -
a termination event unless the 1enaer has compnlied with the
provisicns set forth in paragraph (1) of this subdivision.

9.2.b. the mortgagori{s)’ (i) f£iling a voluntarv
petiticon in hankruptcy or eifecting a plan or. other'
arrangement with creditors under court supervisiocn, (ii)
having an involuntary petition in bankruptey filed against
the mortgager that l1s not discharged within 0 days aZter 1t . .
ig Ziled, or (iii) applying for or permitting the
appointment of a recelver, trustee or custoedian for the real }
property securing the loan wnich is not discharged within 20 -
days atter the date of ‘appdintment. Frovided, Tnat the ,
appointment of a conservaior, guardian, committee or other C e
fiduciary of the persocon to act on the mortgagor (s) ‘ behalf '
ir conmecticon with a determination.by a court that the
mortgagor (s) is incompetent will ndot terminate the lcan; or L

9.2.c. the mortgagor(g) fails To maintain the .
structural integrity of the real nroperty, as that term is o
defined in section 8 of this rule. The lender is reguired

to make reasonable efforts td remedy any breach of
structural integrity prior.to a termination of a reverse -
mortogacge loan under this subdivision

8.3. Notification in Writing to Mortgagor. -- The
mortgagor(s) or his or her estate shall notify the lender
in writing, promptly upon. (i} the sale or other transfer of
title to the home securing the lcoan; (il) upon the
mortgagor’'s death, or if there is more than one mortgagor,
then upon the death of the last living mortgagor; or (1ii) )
the cccurrence of any event listeéed in subsections 2.1 or 2.2 _ S
of _this section which would also cause the lcan to. ;
terxminate. _ S - . _ ;

§ 106-19-10 Permitted fees, costs and payments.

10.1. Permitted Initial Fees and Charges. -- Other - .
than principal, interest, shared appreciation and equity -
participation, lenders may only charge, in connection with
the originaticn of reverse mortgage loans, the fellowing
fees, costs and payments, as applicable, at clesing. The
lerder bafore asgssessing the charge shall disclose the
charges Lo the Torugagor(s) pursuant to section 11 of this
rule: - . P O _




10.1.a. an application fee, which may be ccllected
loxr to closing, as limited bv the provisions of zubsecticon -
6.5 of this ~ule; - .

10.1.k. a loan origimation fee not to exceed two
peints based on the value .of the real property sSecuring the
reverse mortgage loan at the time of loan cleosing;

10.1.c. the cost of document preparat*on wnich is
reasonably related to the services provi aea as incurred and
paid te a third-bparty provider

20.1.4. the cost of appraising or surveving the
property as incurred and pald to a third-party provider;

10.1l.e.. the cost of a title exam*ﬁation, an

abstrac* of tltle ox tltle lnsurarce as lncurred and paid

10.1.£. the.cost of a tax search for tax liens .
existing at the time of closi ng: ‘1f the search iz not ,
included irn the tltTe exazmination as the cost LS incurrzed '
and paid to a third-party provider;

10.1.g. the payment to discharge any existing i
rs on the real property securing the lean as incurred and '
d to a third-party;

lU !
| e
l$m

10.1.h. the cost.of recording the reverse mortgage
loan as incurred and palid teo & Enird-party;

10.1.1. the cost of actual attorney’s fees
charged to the lender in connection with the closing of the
lecan as incurred and paid to_a.third-party provider;

10.1.3. the cost of a credit report as incurred
and paid to a third-party provider;

20.1.%. the cost of.a flood zone search as
incurrea and paid to a third-party provider;

10.1.1. the cost of an inspecticn to be paid in
connecticn. . with the origination of the loan but not
subsecuent to bae loan closing as incurred and paid to a R
third-party provider; -

1¢.1. the payment to purchase an annulty as
incurred and pald te a third-party; N

10.2.n. the mayment for any repalrs contracted
for at or before the loan closing, irrespective of whether
the repailrs are completed at time &f closging or whether the
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funds are held in escrow as the payvments are incurred and
vaid to a third-party;

10.1.0. =2 cne-time payment for a tax reporting
service as incurred and paid to a third-party;

10.1.2. tne cost of purchasing morbgage _PSL”aPCE
2s incurred and paid to a third-party provider:

10.2.g. the payment of real estate taxes and
Droperty 1?SL*ance ‘as incurred and paid to a third-party;
and . } )

10.1.rx. the cost of mortgage brokerage services,
not to excesd thres points based on the value of the real
property securing the reverse mortgage locan at the time of

loan closing as iancurred and paid To a third-partv provider.

10.2. Subsegquent Permitted Fees and Charges. —-- During
the life of the loan, lenders may charge the following fees
or reguire the mortgager(s) to incur the following costs or .
payments: .

10.2.a. the cost of purchasing any additicnal . L
mortgage ilnsurance as agresd to hy the parties;

10.2.0. the costs to maintain the structural
integritcy of the real property sgecuring the Iocan in ' -
accordance with section 8 of this rule; ’

10.2.c. the costs of _anyv appraisal for the
refinancing or extension of the loan in acgordance with
subgsection 5.12 of this rule; ~

10.2.d. the payment of real estate taxes and —
proverty ingurance;

10.2.e. a monthlv servicing and administrative ]
fee of not more than 530 agd agreed te by the parties. : _ .

10.3. Termination-Fee. -- At terminatiocn of the loan,
lerders may charxge & termination or maturity fee which shall
be the _actuval cost of arranging for the sale or foreclosurs
of the real property securing the loan. The fee may include
actual broker‘sgs fLgeg, advertising costis, moving and storage
cogts, and legal and other fees reoreseqtlng actual fees or
costs charged ta the lender

10.4£. Fees for Escrow Account Impermissible. --
Lenders may St charde any fees for the establishment,
maintenance or termination of an éscrow account with respect
to any reverses mortgage loan. :
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§ 106-15-11 . Reguired disclosures for reverse mortgage
loans.

11.1. Disclosure Reguirements. —- Prior tc accepting
an application for_any loan, but in any event orior to a
lender accepting an adlicaticon fee, a lender must disclose
to each loan applicant the following information, as is
relevant Lo the type of leoan being offered: .

1i.1.a. The following notice, or a similar notice
to like eifect: ' '

YOU SHCOULD CCNSULT YOUR TAX, LEGAL OR FINANCIAL
ADVISERS OR. CONSUGLT WITH APDPROPRIATE AUTHORITIES
REGARDING ENTLTLEMENTS AND TAX AND ESTATE PLANNING
CONSEQUENCES OF A REVERSE MORTGAGE RN,

In add;:'op, the lender shall furnish the aplecant
with a statement prepared bj the West Vixginia Division of
Banking concernlng the availabi llty of 1pdebepdept )
counseling and infornation services:; - . -

11.1.b. The lender’'s toll free telephone number
and the name of a person to whom avplicants and nortgagors
may address cuestions, comments or complaints:

11.1.¢. A notice that the mortgagoz(s) or
applicant can gubmit written complalnts to the West Vlrglﬁ a
Division of 3anking, State Capitol Complex, 1800 Kanawha
Boulevard East, 3uillding 3, Room 311, Charleston, West
Virginia, 25305-0240; o

11.1.4. The events which would terminate or
accelerate tqe logn ardd an explicit warning, if agplicable,
that the mortgagoxr(s) may be comvelled to move out of his or
her home at the expiration of the 1oan term or upon
acceleration of the loan;

il1.1.e. That the leoan, if applicable, provides
for the lender to raceive a perceatage of the future
appreciated value of the property, i. €., “shared
avpreclatlian”, what .that percentage is, and the lender’s
methcd of cadlculating that amcunt. In addition; the lender
shall provide both a narrative explanation and an example of
the applilication of its methodology in determining the
amount. This example must use as its projected real estate
appreciation or depreciation rate for home prices the
average of the yearly changes in the Consuner Price Index
for Shelter for the South Region of the United States for

the eight years preceding the year in which the loan is
made; T :




11.1.Z. . That interest acvcrues from the time
monies are advanced to or on behalf of the mortgagor(s) and
whether acciued interest ™ is zdded to the loan principal;

1l.1l.¢g. That the only asset of the mortgazgoris)
which may be used by the lender to satisfy the loan is the
real property securing the loan and any limitation .thereon
as may be provided for in subsecticon 6.7 of this rule. No
deficiency judgment may be scught or granted in any civil
action involving a reverse mortgage;

.1.7. That the loan may be prepaid at any time
without pena1gy The lender shall specify™how the wvalue of
the. home at the time of.prevayment will be determined and
the method bv which the then outstanding leoan balance will

be prepaid;

11.1.1. 211 fees, costs and paymencs to be vaid
by the mortgagor(s) and whether the zapplication fee, loan
origination fee, and/or broker feasg are non-refundable:

11.1.3. The mortgagor(s)’ right to designete a
third party whom the Tender would noulfy in writing of anv
event that could lead to termination of the loan and to whom

the lender must furnish a covy of any foreclosure documents;

h

11.31.k. A description of any cdnditions or
limitations in connection with the refinancing or extension
of any loan, and if zpplicable, the mortgagor(s)’ right to
refinance or._ sxtend the loan;

ll.l.l. The 5nLereSp rate(s) to be cha*ced on the
are _lxed, varlaDLe or bobn. In addltlon,.ln a te:m loan
with a fixed rate of interest, the lender shall disclose the
total interest pavable on the loan principal, assuming
maturity of the loéan at expiration of fhe term. In a term
loan with a wvariable rate. . of interest, the lender shall
disclose the estimated total interest payvable on the loan
principal using the vearly average of the base index and
margin chosen by the lender for the eight vear period
vraceding the loan closging and assuning the maturity of the
locan at expiration of the texrm. For tenure reverse nmortgags-
loans, the same disclosures shall be made, except that
maturity shall be assumed .to occlir a2t the actuarizl life
expectancy cof The mortgager, or, if there is more tnan ones
mortgagor, the vounger of the mortgagors;

11.1.m. Tne fOllOwng notice, or a similar notice
Lo like effect: :

THE LENDER MAKING THIS REVERSE MORTGAGE LJOANS IS
IN COMPLIANCE WITH THE CRITERIA ESTA3LISHED BY THE
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COMMISSIONER OF THE W=ST VIRGINIA DIVISION OF
BANKING FCR THE MAKING OF SUCH LOANS. ;

ll.1.n. If applicable, the availability of an
arnuity, whether afi annuity will be reguired, and if there
is an annuity, when the annuity payments will commence, who
will own the annuity and the affiliation, if any, between
the lender and the company from which the annuity is
purchased; o

11.1.0. Whether an egcrow account will be
estakblished, for what purpcses and when the escrow accountc
will be terminated; - -

11.1.n. Whether a reserve fund will be

established and for what purposes;

11.1.g. Whether and what type({s)} of insurance
will be reguired and the cost of any premiums; ’

11.1.r. Whether the mortgage broker oxr any entity
acting in =2 mortgage brokerage capacity, as a general
business practice, utlljzes the services of two or fewer
lenders, and if so, thHe name(s) of the lender(s);

11.1.8. If ammW icakle, that the loan provides for
the. lender to receive “eguity participzation”, the maximum
toktal percentage obligation of the mortgagor(s) to _the
lender arising from the reverse mortcage loan, the minimum
amount due at clesing, 1f amy, and what is included and what
is excluded from these amounts... In adé?tﬁén,ﬁtbe lender
shall provide both a narrative explanation and an example -
demonstrating eguity varticipation; and shall, if . i
applicable, provide dn explanation and demconstration of
anticipated shared zppreciation; and .

11.1.t. Any additional information as the lender
pelieves appropriate, as long as the information is
complete, accurate and not migleading.

11.2. Disclosure Regulrement Procedures. = The lender
shall furnish the informaticon requirsd by subdivisions
11.1.a through 1ll.1l.c of this subsection to the mortgager(s)
cn a separate sheet. | The information set forth in
subdivisions 11.1.d through 11.1.f must be furnished by the
lender tc the mortgagor{s) on a separate shee:t and in bold
tvpe. . N — _ B

11.3. Counseling Ihaformatiori. -- Prior to an
avplicant’s recelving counseling pursuant to subsection
6.11 of this rule, the lender shall furnish for term loans,
a schedule of estimated payvments to the mortgagor{s) and the
total payment . in dollars over the term of the loan. For
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tenure loans, a schedule of estimated payments to the
mortgager (s shall be furnished.. The lender shall label the
schedules as _“estimates”. The lender shall make the
foregoing disclosure drior o or simultanecusly with the
approval cf the application.

11.4. - Notice in Writing Regarding Move-out. -- Six
months prior to the end of a term loar, the lender shall
disclose, in. writing, 1if applicable: -

11.4.a. that the mortgager(s) 1s responsible for
making real estate tax and insurance payvments; and
g - : _Daym

11.4.b. that the mortgagori{s) will have to vacate
nis or her home upon the expiration of the term and the
exact date that the move-out_is recuired. o

§ 106-19-12 Availability of reverse mortgage loans.

12.1. Advertising and Promotional Materizls. --
Lenders shall maintain copies of all advertising and
vromotional materidls for all réverse mortgages loans for a
pericd of twe years commencing from the first date that the
material was ufed te solicit reverse mortgage loans. - ’

12.2. 7 Retefitioniof Atblications.-=- Lenders shall
maintain an application log for all applications. In
addition, the lender ghall maintain rejected mortgage
applications files for z minimum of twenty-five months from
the date of rnotice of The rejéeccion. -

§ 106-19-13 Administrative penalties and hearings.

13.1. Disciplinary Action. -- Any person mav be
subject to digeiplinary action as may be determined o be
zppropriate by the Commissioner of Banking or the West
Virginia Board of Banking and Financial Instituticdns for
viclations of this rule or:-the reverse mortgage laws as

provided in W. Va. Code § 47-24-8(a). The penalties may
include civil money Penalties where imposed by a court ox
otherwise agread to by the parties. It shall ke a violation

of this rule to engage in a pattern of conduct that
demonstrates the lender’s gross incompetence or dishonesty.
Such conduct includes, Dut is not limited té, a pattern of
unjuscified late payments, the fallure to provide proper
disclosutes, the receipt of unauthorized fees, the failure
to maintain the required line of. credit, any violation of
the procedures set forth In this rule, and the failure to
perform all reguired diuties in-an honest, failr and .
reasonable manner. S '




13.2. Administrative Hearing. - Pricr to the
Comnmissioner of Banking revoking a lender’s license, charter
or approval Co make reverse mortgage loansg pursusant Lo
section £ of this rule, he or she shall hold an
administrative hearing. Revocaticn mav also be ordered
after an administrative hearing by the West Virginia Beoaxd
0f Banking and Firancial Institutions.

§ 106-19-14 Special provisions regarding payment of real
estate taxes and insurance.

14.1. Insurange Selection. -- Mortgagori{s) shall have
the right to choose a property insurer(s) subjiect to the
lender’s consent which shall not be unreasonably withheld.
If the mortgager{s] falls to_ choose a property insurer(s) in
a timely manner or if the. insufer(g) is not acceptable to
the lender, then the lender may insure bhe property with a
carrier of its choice.

14.2. Advance Funds for Taxes and Insurance. -- If
there is no escrow account, then the lender may advance the
Tunds necessary to pay for insurance coveraga or to pay real

——

estate. taxes and to reimburse itself in the fdllowing wavs:

14.2.a. by deducting necessary amoufits from a’
regerve fund; . _ '

l2.2.0. by withholding from one or more monthly
Dayments otherwise dve to the mo*tdagor(s) no more than 25%
of each monthly pavment; or . - :

14.2.¢c. by adding the amcunt to the loan

vrincipal

If & reserve fund hd& been established, then, to the
extent possibkble, the lender must réeimburse itself from such
fund before choodging subdivisiomw 14.2.0 or 14.2.c above. IFf
a reserve fund has not heen established, then the lender may
choose whether to proceed according to subdivisiow 14.2.b or
14.2.¢ .0or a combinaticon of these. subdivisions.

§ 106-19-15 Aggregate loan limits for certain lenders.

15.1. Aggregate loan limits. ‘No West Virginia
state-chartered bank or credit union snall retain as an
asset reverse mortgage loans in anraggregate amount
exceeding ten percent of the institution‘’s capital,
undiwvided profits and surplus.

15.2. Amount,Explanation. -- ‘For purposes of complving .
with this section, the amouht of é&ach reverse mortgage loan

21




shall be considered to be the loan balance at anticipated
loan maturity which 15 not guaranteed or insured as to loss
of principal by the United States government or an agency
the federal government. - -




NALYSIS OF PROPOSED LEGISLATIVE RULES

Agency: Division of Banking

Subject: Reverse Mortgage Loans

PERTINENT DATES

Filed for public comment: July 19, 1996

Public comment period ended: August 19, 1896

Filed following public comment period: ﬂ;uoust 28,1996
Filed LRMRC: August 28, 1996

Filed as emergency:

Fiscal Impact: None

ABSTRACT
The proposed rule is new. The following is a section by section synopsis of the proposed rule.

Section 1 is the standard general section, setting forth the scope. authority, filing date and
effective date of the proposed rule.

Section 2 states that the rule governs the abijity of certain financial institutions to make
reverse mortgage loans. It excludes persons making reverse mortgage loans under certain programs
which are certified by the Commissioner.

Section 3 defines terms.

Section 4 sets forth requirements that must be met by an authorized lender before the lender
offers reverse mortgage loans. It requires reverse mortgage lenders to maintain a bond and sets the
amount and term of the bond. It also requires the authorized lender to maintain a minimum capital
of $5 million. This section also exempts certain authorized Ienders from the bonding and minimum
capital requirements.

This sectic: also requires authorized lenders to apply to the Commissioner for the
authorization to make reverse mortgage loans and sets forth the information whlch must be contained
in the application.




Section 5 requires authorized lenders to maintain a toll-free telephone number, maintain
books and records for 6 years, disclose designated agents, and to furnish forms for review. It
prohibits lenders from accepting telephone applications.

Section 6 sets forth the requirements for reverse mortgage loan, including requiring that the
security instrument bear a legend identifying the security as a reverse mortgage and requiring the
loun o be secured by a first lien on real property containing the residence of the mortgagor, with the
mortgagor receiving the proceeds of the loan.

Sectjon 7 contains additional features of reverse mortgage loan, including escrow accounts,
shared appreciation and morigage insurance.

Section 8 requires a mortgagor to maintain the structural integrity of the real property
securing a revers mortgage lean. If the mortgagor fails to maintain the property, the authorized
lender may maintain the propertv and assess the mortgagor for the repairs.

Section 9 provides for the termination of reverse mortgage loans due ¢ non-temporary
absences of the mortgagoer or for events terminating the lenders security.

Section 10 sets forth those fees which a lender may charge in connection with the origination
of & reverse mortgage loan. It also sets forth the fees which 2 mortgagor may charge during the life

of the lean.

Section sets forth information which must be disclosed to a loan applicant prior (o
accepting a loan application fee.

Section 12 requires a [ender to maintain copies of all advertising and promotional material
for 2 years, an application log for all applications and rejected application files for 25 months.

Section 13 sets forth administrative penalties and provides for an administrative hearing.
Section 14 contains provisions regarding the payment of reu! estate taxes and insurance,
Section 15 prohibits a state-chartered bank or credit union from retaining, as an asset, reverse

mortgage lcans in an aggregate amount exceeding 10% of the institution’s capital, undivided profits
and surplus.
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AUTHORITY

Statutory authority: W.Va, Code, $47-24-8, which provides, in part, as follows:

... The commissioner of banking shall have the
authority to promulgate rules in order tw affect
compliance with the provisions of this article.

ANALYSIS

I. HAS THE AGENC1 EXCEEDED THE SCOPE OF ITQ STATUTORY

ISLATIV ?
No.
THE PR ED LEGISLATIV ILE IN CON TY WITH THE
INTENT OF THE STATUTE WHICH THE RULE IS INTENDED TO IMPLEMENT,
EXTEND, APPLY RPRET OR MAKFE SPECIFIC?
Yes.

111. E THE ED LEGISL.: V RULE CON W1
DE PR ’

DIFFERENT AGENCY? : -

No.

IV. IS THE PROPOSED ISLATIVE RULE N ARY TO FULLY
ACCOMPLISH THE OBJECTIVES OF THE STATUTE UNDER WHICH THE
PROPOSED RULE WAS PROMULGATED?

Yes,

V.IST ROPOSED LEGISLATIVE RUL ASONABL IALLY AS

IT AFFECTS THE CONVENIENCE OF THE GENERAL PUBLIC QR OF PERSONS
AFFECTED BY [T?

Yes.




V1. CAN THE PROPOSED LEGISLATIVE RULE BE MADE LESS COMPLEX OR
WY D TANDABL NERAL ?

No.

VIII. OTHER.

Counsel has technical modifications to suggest.




GETIGE LT ¥ "b‘rgﬁﬁ‘g”‘
: L. o SEQRETARY OF 5 7
West Virginia Legislature
Legislative Rule-Making Review Commilitee
Rocm XB47-State Capitol
Charleston, Yest Virginia 25305
(304) 347~-4840
Senatcr Mike Ross, Co—Chair Debra A. Graham, Counsel
Delegare Vicki Douglas, Co—Chair ) Joe Altizer, Asgociate Counsgel

Narie Rickerson, Admar. Assistant
December 1%, 1586

NCTICE ©F ACTICN TAREIN EY LEGISLATIVE RULE-MARING REVIEIW COMMITTEE

TO: FRen Hechler, Secretary of State, State Register
TC: My, Timothy Winslow

Division of Banking

Building 3, Reem 311

State Capitel Complex

Charlesten, WV 283038
FROM: Legislative Rule-Making Review Conmittee
PROPOSED RULE: Rules of Reverse Mortgage Loans

The Ledislative Rule-Making Review commititee recommends that the West Virginpia

Legislature:
1. Authorize the agency to promulgate part of the Legislative Rule

(2} as originally filed

(b) as modified by the agency X
2. Authorize the ageney to promulgate part of the Legislative rule:

a statement of reasons for such recommendation is attached.

3. Authorize the agency to promulgate the Legislative rule with
certain amendments: amendments and a statement of reasons for -
such recommendation is attached

4. Authorize the agency to promulgate the Legislative rule as
modified with certain amendments; amendments and a statement
of reasons for such recommendation is attached.

5. Recommends that the rule ke withdrawn; a statement of reason
for such recommendatiecn is attached.

Pursuant te Code 25A-3-11(c), this notice has been filed in the State
Register and with the agency preopesing the rule.
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Senate Bill No. 155

(By Senator(s) Ross, Anderson, Macnaughtan,
"~ Boley and Buckalew)

[Introduced March 3, 1997; referred to the
Committee on Banking and Insurance; and then to
the Committee on the Judiciary.]

A BILL to amend and reenact section one, article seven,
chapter sixty-four of the code of West Virginia, ons
thousand nine hundred thirty-one, as amended, relating
tc authorizing the division of banking to promulgate
a legislative rule relating to reverse mortgage loans.

Be it enacted by the Legislature of West Virginia:

That section one, article seven, chepter sixty-four of
the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be amended and reenacted, to read
as follcws:

ARTICLE 7. AUTHORIZATION FOR DEPARTMENT QF TAX AND REVENUE
TO PRCOMULGATE LEGISLATIVE RULES.

§64-7-1. Division of banking.

{a) The legislative rures rule filed in the state

/O 6~17
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reglister on the thirty*fi;st day oﬁ_Ju;y, one thousand nine
hundred ninety-five, authorized ﬁﬁder the léuthority of
sectionr twenty-six, article four, chapter thirty-one-a of
this code, modified by the division of banking to meet the
objections of the legislative rule-making review committiee
and refiled in the state register on the first day of
December, one thousand nine hundred ninety-five, relating
o the division of banking {legzl lending limit, 106 CSR
8), =re ils authorized.

(b} The legis@ative ?nits ;QLQ filed in the state
register on the twentyv-eighth day of July, one thouéand
nine hundred ninety-five, authorized under the authority of
section four, article two, chapter thirty-one-a of this
code medified by the division of banking to meet the
objections ¢f the legislative rule-making rgview committee
and refliled in the state rggister oﬁ the first day of
December, one thousand nine hundred ninety-{five, felating
to the division ¢f banking (permissible additicnzl charges
in connection with a consumer credit sale, 106 CSR li), are
is authorized.

{c) The legisiative rﬁ%es;£uli filed in the state
register on the twenty-eighth day of July, one Eﬁousand

nine hundred ninety-five, authorized under the authority of
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section twenty-six, article seven, chapter thirty-one of
this code, modified by the division of banking to meet the
objections ¢of the legislative rule-making review commitiee
and refiled in the state register on the first day of .
December, one thousand nine hundred ninety-Zive, relating
to the divisicn of banking (West Virginia industrial bank
and industrial loan company act, 106 CSR 5), =re 1s
authorized. o

() The legislative »ures rule filed in the state
register on the twenty-elghth day c¢i July, one thousand
nine hundred ninety-five, authorized under the authority of
secticn four, article two, chapter thirty-one-a of this
code, modified by the division of banking to meet the
objections of the legislative rule-making review committes
and refiled in the state register on the first day of
December, one thousand nine hundred ninety-five, relating
to the division of banking (Wes; Virginia consumer credit
and protection act, 106 CSR 4}, =#re is authorized.

(e} The Llegislative m—e—sg,;_;_e f,fi‘i-led in the state
register on the twenty-eighth day oéﬂjﬁly, one thousand
nine hundred ninety-five, authorized uﬁder The authority of
section ftwenty-six, article seven, chapter thirty-one of

this code, mcdified by the division of banking to meet the

-
2
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objections of the leagislative rule-making review committee
and refiled in the state register ¢n the first day of
December, ¢ne thousand nine hundred nin::ty-five, relating
o the division of banking {West Virginia consumer credit

and protection act and the industrial bank and industrial

loan company act, 106 CSR 2}, =w=e is authorized.

ivisi i ing r i R

NOTE: The purpecse of this bill is to autheorize the
Division o¢f Banking to a promulgate legislative rule
relating to Reverse Mortgage Loans.

Strike-throughs indicate language that would be
stricken from the present law, and underscoring indicates
naw language that would be added.
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H. B. 2323

Riill-Banking, Reverse

(By Delegate(s) Douglas, Hunt, Compton,
__F_a_irc__lom, Linch and Riggs)

[Introduced March 3, 1997; referred to the

©  "Committee on Banking and Insurance then the

Judiciaf),;.] '

2 BILL to amend and reenact section one, article seven,

chapter sixty-four of the code of West Virginia, one

thousand nine hundred thirty-one, as amended, relating

- 0 authorizing the division of banking to promulgate
a legislative rule relating fo reverse mortgage loans.

Be it enacted by the Legislature of West Virginia:
chapter sixty-four of

.That section one, article seven,

the ccde ©f West Virginia, one thousand nire hundred

thirty-one, as amended, be amended and reenacted, to read

a3 follows - )

ARTICLE 7 AUTHORIZATICN FOR DEPARTMENT OF TAX AND REVENUE
TO PRCMULGATE LEGISLATIVE RULES.

§64-7-1. Division of banking.

taj The legislative =wles zule filed.in the state
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register on the thirty-first day of July, one thousand nine
hundred ninety-five, authorized under the authority of
section twenty-six, article four, chapter thirty-one-z of
this cocde, modified by the division of barnking to meet the
objecticons of the legislative rule-making review ccmmiftfee
and refiled in the state register on the first day of
Decemper, one thousand nine hundred ninety-five, relating
to the divisicn of banking (legal lending limit, 106 CSR

3), =re 15 authorized.

(b} The legislative rwures rule filed in the state
register on the fwenty-eighth day cf July, cne thousand
nine hundred ninety-five, authorized under the authority of
section four, =article Lwo, chapter thirty-ore-a of this
code modified by the division of banking to meet the
objecticns of the legislative rule-making review committee
and refiled in the state register on the first day of
December, one thousand nine hundred ninety-five, relating
tc the division of banking {permissible additional charges
in connection with a consumer credif sale, 106 C3R 11), =&sre
is avthorized. )

(c] The legislative wrudres rule filed in the state
register on the twenty—eighthrday of July, ons ﬁhousand

nine hundred ninety-five, autherized under the authority of
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sectlion twenty-six, "article’ seven, chapter :thirty-one of

trnis code, modified by the division of pankirng to meet the
objecticns of the legislative rule-making review committee
and refiled in the state register on the firss daj of
December, one ‘thousand nine nundred ninety-five, relating
to the divisicn of banking (West Virginia industrial bank
and industrial 1lecan company ad&k, 106 CSR 5), == is
avtheorized.

(d) The legislaﬁive =ates ru.e filed in the state
register on fhe twenfy-eignth day of July., one thcusand
nine hundred ninety-five, authorized under the authority of

section four, " @rticle two, chapter thi

H

ty-~one-a of this
code, modified by The divisionm of banking to meet the
cbjecticris 0f the legislative rule-making review committee
and- refiled in the state register cn the first day of
December, one thousand nine hundred ninety-five, relating
to the divisidn of banking (West Virginia consumer credit
and protecticn zct, 106 CSR 4), are is atthorized. -

—

-(e) The lsgislative ruite=s rule filed in +the state

H
[{1]

gister on the twenty-eighth day of July, one thousand

re nhundred nirety-five, autherized under the asuthority of

-

sectlion twentv-six, article seven, chapter thirty-cne ¢

this code, modified by the division of bank:ng to meet the
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cbjections of the legislative rule-making review committee

and refiled in the state register on :he first day of

December, one thecusand nine hundred ninsty-Ifive, relating
to the division of banking (West Virginia ccnsumer credilt

and proteciion act and the industrial bank and industrial

loan company act, 106 TSR 2), =r= ls authorized.

NOTE: The purpcosse cf this bill is Lo authorize the
Division .of Banking %tc =2 promulgate legislative rule
relating tc Reverse Mcrtgage Loaws. ~— % < —

Strike-throughs indicafe languagé that would be
stricken from the present law, and undersccring indirates
new language that would be added.




