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TITLE 106
LEGISLATIVE RULES
COMMISSIONER OF BANKING

SERIES 17
NOTICE AND TREATMENT OF JOINT ACCOUNTS

§ 106-17-1.  General.

1.1. 8&cope-- This rule establishes procedures for the notice
to holders of jJoint depeosit accounts regarding their rights and
liabilities as to those accounts. In addition, this rule pertains
to the treatment of joint deposit accounts in the event of receipt
of written notice by a bank from one of their joint deposit account
holders informing the bank not to pay, pledge, or encumber the
account upon the demand or regquest of another named party to the
Joint account. N :

1.2. Authority-- W. Va. Code §§ 31A-4-33 and 31a-2-4(c) (11).
1.3. PFiling Date-- May 5, 1994

1.4, Effective Date-- June 6, 1554

§ 106-17-2. Definitions.

2.1. nJoint Account meang a federally insured deposit
account at a bank which ig held in the name of two or more
individual persons, wherein any one of the named account holders
may, without the signature or approval of any other persons to the
account, obtain account Ffunds, close the account, or otherwise
withdraw the whole amount in the account. Such accounts include,
but are not limited to, joint checking accounts, joint savings
accounts, joint passbook savings accounts, joint Christmas/Vacation
club accounts, and joint certificate of deposit accounts.

2.2. HBank" meansg any state-chartered or federally-chartered
banking institution authorized to conduct the business of banking
in West Virginia, including any savings bank, or savings and loan
asgocliation.

§ 106-17-3. Notice.

3.1. Existing Joint Account Holders-- If a bank has not
notified its existing joint account holders by January 6, 19394 of
their rights and liabilities under a joint account by using forms
and procedures previously approved by the Commissioner of Banking,
then that bank i1s required, within thirty (30) days of the
effective date of this rule, to send a special separate mailing to
each and every of its joint account holders using the forms and




procedures approved by the Commissioner of Banking pursuant to this
rule.

3.2. Opening New Joint Accounts-- Upon the request of a
customer to open a new joint account, a bank shall provide notice
to the joint account holders that the joint account may be paid out
to, pledged by, or otherwise encumbered by each and any of the
individuals to the joint account-- unless prior written notice is
given by one of the account holders not to permit it. The wording
of the notice provided by the banks to their customers must be
approved by the Commissioner of Banking and printed in a clearly
legible type size. A bank may comply with this subsection by:

3.2.1. Obtaining the signature of each joint account
holder on a separate document containing the required disclosures
and approved for such use by the Commissioner of Banking, and then
maintaining this signed separate document either together with the
joint account’s signature card, or in another manner whereby the
document is eagilly retrievable as to each Jjoint account:;

3.2.2, Incorporating the regquired and approved
digclosure notice within the signature card or the account opening
agreement with the bank, which card or agreement is signed by all
the joint account holders; or

3.2.3. Establishing a procedure for ensuring that all
persons opening a covered joint account are given the recquired
notice in a form approved by the Commissioner of Banking, and that
fact iz recorded by a checkbox marked upon the signature card or
the account opening agreement accompanying that joint account,
which card or agreement iz signed by all the joint account holders.

3.3, Notice Forms-- The form of the notice, including the
wording contained in the disclosures, shall be approved by the
Commissioner of Banking together with any restrictions or specific
use of a particular form that the Commissioner may establish. In
addition to any other notice form which may be, from time to time,
approved by the Commissioner of Banking, banks may use the forms
set forth in Appendix A and B of this rule as prescribed in this
subgection:

3.3.1. The form in Appendix A may be used when the bank
is following the notice procedure set forth in subdivision 3.2.1 of
this rule; and

3.3.2. The form in Appendix B may be used when the bank
is following the notice procedure set forth in subdivisions 3.2.2.
or 2.2.3 of thisz rule.




3.4. TUse of Previously Approved Forms-- Unless a change in
law, legislative rule, or determination by a court necessitates
immediately altering a notice form previocusly approved for uge by
the Commissioner of Banking, banks shall have a reascnable amount
of time, up to six months, to replace their existing approved
forms. And during that time the banks may continue to usge theilr

previously approved Iforms.

§ 106-17-4. Effect of Written Notice.

4.1. Closing the Account-- Upon receipt of written notice
from a customer holding a joint account directing the bank not to
allow one or more of the cther named parties to that joint account
to withdraw funds, close the account, pledge or otherwise encumber
the account soclely on that party’s own signature, then the bank
may, unless prevented by £federal law, treat that notice as a
request to end the joint account relationship and the bank may
choose to close the account either by issuing a check in the name
of the customer requesting the change, or by transferring the
account monies to another account which is in the name of the
customer requesting the change.

If there is any loss of accrued interest or other penalty for
early withdrawal associated with closing the joint account, the
bank may impose the loss or penalty.

4.2. Payment of Interest-- If the account is closed and the
monies in the account placed in an escrow account by the bank, then
interest shall accrue as is normally paid by the bank on its escrow
accounts.

4.3. Noninterference with Bank Pledging Policy-- Nothing
within this rule prohibits a bank from adopting as a matter of bank
policy, a requirement that all joint account holders must agree
and/or sign before any pledge of a jecint account can be made.

§ 106-17-5. XNon-Liability of Bank

5.1. Upon Closing the Account-- To the extent the bank closes
the account acting upon written notice of a joint account holder
made pursuant to W. Va. Code § 31A-4-33 the bank has no liability
to any affected joint account holder in conseguence for taking such
action.

5.2. Upon Following Agreement of Parties-- To the extent the
bank follows or complies with an agreement among and between all
the parties to a joint account as to the apportionment or
digposition of funds held in the jeoint account, the bank has no
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liability to any affected joint account helder in conseguence for
taking such action.

5.3. Upon Compliance with a Court Order-- To the extent the
bank follows or complies in good faith with an order from a court
as to the apportiomment or disposition of funds held in a joint
account affected by notice pursuant to W. Va. Code § 31A-4-33, or
makes any payment or attachment to a creditor or other legal
claimant pursuant to legal process, the bank has no liability to
any affected joint account holder in consequence for taking such

action.

5.4. Upon Taking Commercially Reasocnable Action-- To the
extent the bank, in good faith, takes all commercially reascnable
action to promptly prevent a joint account holder from withdrawing,
closing, pledging or otherwise encumbering such account asz directed
by another joint account holder’s written notice received by the
bank, the bank has no Iliability to any affected joint account
holder for being unable to prevent the withdrawal, closing, pledge.
cor encumberment.

§ 106-17-6. Severability.

If any word, phrase, or provision of this rule is held to be
invalid, the remainder of the rule shall, to the fullest extent
possible, not be affected by that holding.




Acct. No.

Appendix A

NOTICE TO JOINT ACCOUNT HOLDERS

This joint account is payable in both your name "oxr" in the
name of the other person(s) listed on the account (Example "Mr.

Smith or Mrsa.

Smith") .

Please be advizsed and forewarned that:

Q

A1l the money in this joint account may be withdrawn
by anyone named on this account; or
may be pledged as security for a loan or debt
by anyone named on the account.

-~ TUNLESS, prior written notice 1s givenr to
the bank net to permit it.

Degpite any notification to the bank

-- The bank may pay the entire account balance

to a creditor or other legal claimant pursuant
to legal proce=ss.

I have read and understand the above rules about this joint

account.

Signature of Joint Account Holder 1:

Signature of Joint Account Holder 2:

Signature of Joint Account Holder 3:

7/1/93




Appendix B

NOTICE TO JOINT ACCOUNT HOLDERS

This joint account is payable in both your name "or" in the
name of the other person(s} listed on the account (Example "Mr.

Smith or Mrs.

Smith™).

Please be advised and forewarned that:

C

All the money in this joint account may be withdrawn
by anyone named on this= account; oxr
may be pledged as security for a loan or debt
by anyone named on the account.

-- TUNLESS, prior written mnotice is given to
the bank not to permit it.

Despite any notification teo the bank

« = The bank may pay the entire account balance

to a creditor or other legal claimant pursuant
to legal process.

[This form is to be used in incorporating the language in
the signature card, or where a checkbox indicating the
above digclosure has been made ig part of the signature card.]

7/13/83




H. B. 4241
(By__Delzgates Gallaghern, Dduglaq, Ceampt o )
liuntwork, Burk and Faircloth '
(introduced Joamyary 37,1964 ; referred to the
Committee on..__Banking and Insurance then the )
Judiciary
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A BILL to amend and reenact section two, article three, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the

- @ivision of banking to promulgate legislative rules relating
to notice and treatment of joint accounts.

Be it enacted by the Legislature of West Virginia:

That section two, article three, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-cne, as
aménded, be amended and reenacted, to read as follows:

ARTICLE 3. AUTHORIZATION FOR DEPARTMENT OF COMMERCE, LABOR AND

. ENVIRONMENTAL RESOURCES TO PROMULGATE LEGISLATIVE RULES.

§64-3-2. Division of banking.

(a) The legislative rules filed in the state register on the

eleventh day of June, one thousand nine hundred eighty-two,

H24)
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of banking (subsidiary bark holding the stock of its parent
company as collateral), are authorized.

(f) The legislative rules filed in the state register on the
twelfth day of August, one thousand nine hundred ninety-one,
modified by théﬁdivisionuof banking te meet the objections of the
legislative rule-making review committee and refiled in the state
register on the fifteenth day of November, cne thousand nine
hundred ninety-one, relating to the division of bkanking (West
Virginia consumer credit and protection act), are authorized.

(g) The legislative rules filed in the state register on the
ninth day of August, one thousand nine hundred ninety-one,
nodified by the division of banking to meet the obijections of the
legislative rule-making review committee and refiled in the state
register on .the fifteenth day of November, cne thousand nine
hundred nairiety-one, relating to the divisicn of banking (lease
financing transactions), are authorized.

" (h) The legislative rules filed in the state register on the
ninth day o¢f August, one thousand nine hundred ninety-one,
modified by the division of banking to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the fifteenth day of Rovember, one thousand nine
hundred ninety-one, relating to the division of banking
(operation .of  state-chartered financial institutions in West

Virginia), are authorized.
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(1} The legislative rules filed in the state register on the
twelfth day of August, one thousand nine hundred ninety-cne,
medified by the division of banking to meet the objections of the
leglslative rule-making review committee and refiled in the staté
register on the £ifteenth day of November, cone tnousand nine
hundred ninety-cne, relating to the divisien of banking (West

Virginia industrial bank and industrial loan company act), are

authorized.
{3) The legislative rules filed in the state register on the
twelfth day of August, one thousand nine hundred ninety-one,

modified by the division of banking to meet the opjecticns of the
legislative :ule~m§king_:@view'committaa and refiled in the state
register ¢n the fifteenth day of Noyemba:{ one theousand nine
hundred ninety-one, relating to the division of bhanking (West
Virginia consumer credit and protecticn act and the money and
interest article of chapter forty-seven), are autherizaed.

(k) The legislative rules filed in the state registar on the
ninth day of Auguyst, cone thousand nine hundred ninety-one,
modified by the division of banking to meet tha objections of the
legislative rule-making review committee and refiled in the state
register on the fifteenth day of November, one thousand nine
hundred ninety-cone, reglating to the division of banking
(permissible additional charges in cennechion with a consumer

credit sale), are authorized.
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{1) The legislative rules filed in the state register on the
twenty-sixth day of _June, one thousand nine hundred ninety-two,
modified by the division of banking to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the seventeenth day of August, one thousand nine
hundred ninety-two, relating to the division of banking (general
rules implementing the West Virginia community reinvestment act},
are authorized.

(m) The legislative rules filed in the state register on the

sixteenth day of August, one thousand nine hundyred ninety-three,

madified by the‘qixégipn of bankinq to mest the objections of the

legislative rule—makinq ;gview committee and refiled in the state

register on the seventeenth dav of Novemper, o¢one thousand nine

hundred ninety-three, relating to the division of banking (notice

and treatment of ﬁgépt ggcounts), are authecrizad.

NOTE: The purpose of this bill is te authecrize the Division
of Banking to promulgate legislative rules relating tec notice and
treatment of Jjoint accounts.

Strike—throughs_ihdicate_language that would ke stricken from
the present law, and underscoring indicates new language that
would be added. .
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SENATE BILL NO. _1546

(BY senators Manchin, Ande;aon, Grubb, Macnaughtan
and Minard)

[Introduced Jamuary 31, 1994; referred to the
Cormmittes on

BANKING AND INSURANCE o
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A BILL to amend and reenact section two, article three, chapter

- sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the
division of banking to promulgate legislative rules relating
to notice and treatment of joint accounts.

Be it enacted by the Legislature of West Virginia:

That section two, article three, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, to read as follows:

ARTICLE 3. AUTHORIZATION FOR DEPARTMENT OF COMMERCE, LABOR AND
- ENVIRONMENTAL RESOURCES TO PROMULGATE LEGISLATIVE RULES.
§64-3-2. Division of banking.
{a} The legislative rules filed in the state register on the

eleventh day of June, one thousand nine hundred eighty-two,
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relating to commissioner of banking {communicaticn terminals and
interchanges systens), are authorized.

(b) The legislative rules filed in the state register on the
fifteenth day of December, one fthousand nine hundred
eighty-three, relating go the commissicner of banking {consumer
credit sales), are autheorized.

(c) The legislative rules filed in the state register on the
nineteenth day of August, one thousand nine hundred eighty-three,
relating to the commissiconer of bkanking (legal lending limit),

are authorized. T -

(d) The legislati¥e rules filed in the state register on the
seventh day of November, one theusand nine hundred eighty-six,
modified by the commissioner of banking tc meet the objecticns of
the legislative rule-making review Zommittee and refiled in the
state register on the eleventh day of December, cne thousand nine
hundred eighty-six, relating to the commissioner of banking
(implementing the West Virginia community reinvestment act), are
authorized.

{e) The legislative rules filed in the state register on the
twenty-fifth day of 0Octeober, one thousand nine hundred
eighty-eight, modified by the commissioner of banking toc meet the
objections of_ the legislative rule-making review committee and
refiled in the state register on the seventh day of December, one

thousand nine hundred eighty-eight, relating tc the commissioner

»
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of banking (subsidiary bank holding the stock ¢f .its parent
company as collateral), are authecrized.

- {£) The legislative rules £filed. in the state register on the
twelfth day of August, one thousand nine hundred ninety-one,
modified by the division of banking to meet the objections ;f the
legislative rule-making revieg committee and_refiled in the state
register con the fifteenth day of November, one thcusand nine
hundred ninety-one, relating to the division of banking (West
Virginia consumer credit and protection act), are authorized.

(g) The legislative rules filed in the state register on the
ninth day of August, one thousand nine hundred ninetv-one,
modified by the division of banking to meet the objections of the
legislative rule-making review committee and refiled in the state
register on. the fifteenth day of November, one thousand nine
hundred ninety-one, relating to the division of banking (lease
financing transactions), are authorized.

(h) The legislative rules filed in the state register on the
ninth day of August, one thousand nine hundred ninety-one,
medified by the division of banking to meet the objections of the
legislative rule-making review committee and refiled in the state
régister on the fifteenth day of November, one thousand nine
nundred ninety-one, relating to the division of banking
{opération of state—cha:tered. financial Iinstitutions in West

Virginia), are authorized.
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(i} The legislative rules filed in the state register cn the
twelfth day of August, one thousand nine hundred ninety-cne,
modified by the division of banking to meet the cbjections of the

legislative rule-making review committee and refiled In the state

‘register on the fifteenth day of Novemker, one thousand nine

hundred ninety-one, relating to the division of panking ({West

Virginia industrial bank and industrial lecan company act), are
authorized. - e . -

{j) The legislative rules filed in the state register on the
twelfth day of August, one thousand nine hundred ninety-one,

modified by the division of banking to meet the objections of the
legislative rule-making review committfee and refiiéd in the state
register on the fifteenth day of November, cne thousand nine
nundred ninety-one, relating to the division of banking (West
Virginia consumer credit and protection act and the mnoney and
interest article of chapter foriy-seven), are authorized.

(k) The legislative rules filed in the state register on the
ninth day of August, one <thousand nine hundred ninety-one,
modified by the division of banking to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the fifteenth day o¢f Novempber, one thousand nine
hundred ninety-one, relating to the division of banking
{permissible additional charges in connection with a consumer

credit sale), are authorized. : B}
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(1) The legislative rules filed in the state register on the
twenty-sixth day of June, one thousand nine hundred ninety-two,
modified by the division of banking to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the seventeenth day of August, one thousand nine
hundred ninety-two, relating to the division of banking (generdl
rules implementing the West Virginia community reinvestment act)},
are authorized.

{(m) The legislative rules filed in the state register on the

sixteenth day_ of August, one thousand nine hundred ninetv-three,

modified bv the division of banking to meet the objections of the

legislative rule-making review committee and refiled in the state

register on the seventeenth dav of November, one thousand nine

hundred ninety-three, relating to the division of banking (notice

and treatment of dcint accounts), are authorized,

NOTE: The purpose of this bill is to authorize the Division
of Banking to promulgate legislative rules relating tec notice and
treatment of jolint accounts.

strike-throughs indicate language that would be stricken from

-the present law, and underscoering indicates new language that

would be added.
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FAX: (304) 558-0900

SB 1005 authorizing, Title 106, Series 17, Legislative Rule Pertaining to Notice & Treatment
of Joint Accounts, passed the Legislature on March 16, 1994 . It is now awaiting the Governor’s

signature.

You have sixty (60) days after the Governor signs SB 10035, to final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing" form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 1005 section 64-3-2(n). The agency may set the
effective date of the legislative rule up to ninety (90) days from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line.

##*IMPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON
A WORD PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT
USES A 3 1/2" OR 5 1/4" DISK, YOU MUST SUBMIT A CLEAN COPY, WITH ALL
UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, TO OUR OFFICE WHEN
FINAL FILING THE RULE. STATE ON THE DISK THE FORMAT THE RULE IS IN AND
THE TITLE IT 1S FILED UNDER. THIS WILL MAKE IT QUICKER FOR US TO ENTER
YOUR RULES ON THE LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE
COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR
COMMA, WITH ALL UNDERLINING AND STRIKE-THROUGHS TAKEN OUT, AS THE
HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency

for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Administrative Law Division




KEN HECHLER
Secratary of State

WILLIAM H. HARRINGTON
Chief of Stafi

MARY P. RATLIFF
Deputy Secretary of State
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JUDY COOPER
Dirgctor, Administrative Law
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CATHERINE FREROTTE . Building 1, Suite 157-K (Plus ai tha voluntesr
Exscutive Assistant 1200 Kanawha Blvd., East help we can gat)
Talaphona: (304) 558-6000 Charleston, WV 25305-0770 FAX: (304) 553-0900

Corporations: (304) 558-8000

TO: Tim Winslow

AGENCY: Commisgicner of Banking

FROM: JUDY CQOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION
DATE: June 1, 1994

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OUR
COMPUTER B3YSTEM. PLEASE REVIEW, PRCOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: _17 TITLE: _106 Commissioner of Banking

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSON SIGNIiING:

DATE: o

hhkhRRRRRRE AR hA AT A AR IR A RARF AT AR b A E L h**®

* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

SIGNED: \ﬂ.,_ ;*@\ . k_D‘-"""Q"D
TITLE OF PERSON SIGNING: (Semared CMQ,\
DATE : e [z19y

NOTE : IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT"PEﬁSON.




