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TITLE 108
LEGISLATIVE RULES
COMMISSICONER OF BANKING

SERIES 17
NOTICE AND TREATMENT OF JOINT ACCOUNTS

§ 106-17-1. General.

1.1. Scecpe-- This rule establishes procedures for the notice
to holders of joint deposit accounts opened on or after July 1,
1994 regarding their rights and liakilities as to those accounts.
In addition, this rule pertains to the treatment of joint deposit
accounts in the event of receipt of written notice by a bank from
one of their jeint deposit acceount holders informing the bank not
to pay, pledge, or encumber the account upon the demand or request
of another named party to the joint account.

1.2. Authority-~ W. Va. Cocde 5§ 31a-4-33 and 31A-2-4(c) (11).
1.3. Filing Date-- April 5, 1595

1l.4. Effective Date-- May 5, 1885

§ 106-17-2, Definitions.

2.1. "Joint Account! means a federally insured deposit
account at a bank which iz held in the name of two or more
individual persocne, wherein any cone of the named account holders
may, without the =zignature or approval of any other perscns to the
account, obtain account funds, c<close ithe account, or otherwise
withdraw the whole amount in the agcount. Such accounts include,
but are not limited to, joint checking acgcounts, jeoint sgavings
accounts, joint passbock savings accounts, joint Christmas/Vacation
club acccunts, and joint certificate of deposit accounts.

2.2. "Bank" means any state-chartered or federally-chartered
banking institution authorized to conduct the business of banking
in West Virginia, including any savings bank, or savings and lecan
assgociation.

§ 106-17-3. Notice.

3.1. Opening NWew Joint Accounts-- Upon the request of a
customer to open a new joint account, a bank shall provide notice
to the joint account holders that the joint account may be paid out
to, pledged by, or ctherwise encumbered by each and any of the
individuals to the joint account-- unlegs prior written notice is
given by one of the account heolders not te permit it., The wording
of the notice provided by the banks to their customers must be




approved by the Commissioner of Banking and printed in a clearly
legible type size. A bank may comply with this subsection by:

3.1.1 Cbtaining the signature of at least one joint
account helder on a separate document containing the required
disclosures and approved for such use by the Commissgioner of
Banking, and then maintaining this signed separate document either
together with the Jjoint account’s signature card, or in another
manner whereby the document is easily retrievable as to each jeoint
account;

3.1.2. Incorporating the regquired and approved
disclosure notice within the signature card or the account opening
agreement with the bank; or

3.1.3. Establishing a procedure for ensuring that =a
perseon opening a covered joint account is given the regquired notice
in a form approved by the Commissioner of Banking, and that fact is
recorded by a checkbox marked upon the signature card or the
account opening agreement accompanying that joint account.

3.2. Notice Forms-- The form of the notice, including the
wording contained in the discleosures, shall be approved by the
Commissioner of Banking together with any restrictions or specific
use of a particular form that the Commissioner may establish. In
addition to any cother notice form which may be, from time to time,
approved by the Commissioner of Banking, banks may use the forms
gset forth in Appendix A and B of this rule as prescribed in this
subsection:

3.2.1. The form in Appendix A may be used when the bank
is following the notice procedure set forth in szubdivision 3.1.1.
of this rule; and

3.2.2. The form in Appendix B may be used when the bank
is following the notice procedure szet forth in subdivisions 3.1.2.
or 3.1.3 of thies rule.

3.3. TUse of Previocusly Approved Forms-- Unless a change in
law, legislative rule, or determination by a court necessitates
immediately altering a notice form previocusly approved for use by
the Commigsioner of Banking, banks shall have a reascnable amount
of time, up _te six months, to replace theilr exigting approved
forms. 2And during that time the banks may continue to usge their
previously approved forms.

§ 106-17-4. Effect of Written Notice.

4.1. Closing the Account-- _Upon receipt of written notice
from a customer holding a joint account directing the bank not to
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allow one or more cf the other named parties to that joint account
to withdraw funds, close the account, pledge or otherwise encumber
the account solely on that party’s own aignature, then the bank
may, unless prevented by federal law, treat that notice as a
request to end the joint account relationship and the bank may
choose to close the account either by igsuing a check in the name
of the customer requesting the change, or by transferring the
account moniss to another account which is in the name of the
cugstomer requesting the change.

If there is any lcsgs of accrued interest or cther penalty for
early withdrawal associated with closing the joint account, the
bank may impose the loss or penalty.

4.2, Payment of Interest-- If the account is closed and the
monies in the account placed in an escrow account by the bank, then
interest gshall accrue as is normally paid by the bank on its escrow
accounts.

4.3, Noninterference with Bank Pledging Policy-- Nothing
within this rule prohibits a bank from adopting as a matter of bank
pelicy, a reguirement that all joint account holders must agree
and/or sign before any pledge of a joint account can be made.

§ 106-17-5. Non-Liability of Bank

5.1. TUpon Closing the Account-- To the extent the bank closes
the account acting upon written notice of a joint account holder
mades pursuant to W. Va. Code § 31a-4-33 the bank hag no liability
to any affected joint account holder in consegquence for taking such
action.

5.2, TUpon Fecllowing Agreement of Parties-- To the extent the
bank follows or complies with an agreement among and between all
the parties to a Hoint account as to the apportionment or
dispesition of funds held in the joint account, the bank has no
liability to any affected joint account helder in consequence for
taking such acticn.

5.3. Upon Compliance with a Court Order-- To the extent the
bank follows or complies in good faith with an order from a court
as to the apportionment or disposition of funds held in a joint
acaoount affected by notice pursuant to W. Va. Code § 31A-4-33, or
makes any payment or attachment to a creditor or other legal
¢laimant pursuant to legal process, the bank has no liability to
any affected joint account holder in consequence for taking such
action.

5.4, Upon Taking Commercially Reasonable Action-- To the
extent the bank, in good faith, takes all commercially reascnable
action to promptly prevent a joint account holder from withdrawing,
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clogsing, pledging or otherwise encumbering such account as directed
by another joint account holder’s written notice received by the
bank, the bank has no liability to any affected joint account
holder for being unable to prevent the withdrawal, closing, pledge,

or encumberment.

§ 106-17-6. Severability.

If any word, phrasge, or provisgion of thig rule iz held to be
invalid, the remainder of the rule shall, to the fullest extent
posgaible, not be affected by that holding.




Appendix A

Acct. No.

NOTICE TO JOINT ACCOUNT HOLDERS

This joint account isg payable in both your name "or" in the
name of the other person{s) listed on the account (Example "Mr.
Smith or Mrs. Smith").

Please be advised and forewarned that:

o All the money in this joint account may be withdrawrn
by anyone named on this account; or
may be pledged as security for a loan or debt
by anyone named on the account.

-- TUNLESS, prior written notice ig given to
the bank not to permit it.

o Despite any notification to the bank
-~ The bank may pay the entire account balance
to a creditor or other legal claimant pursuant
to legal process.

I have read and understand the above rules about this joint
account.

Signature of Joint Account Holder 1:

Signature of Joint Account Holder 2:

Signature of Joint Account Holder 3:

[Opticnal addition-- "At least one account holder must sign."]

8/13/94




Appendix B

NOTICE TO JOINT ACCOUNT HOLDERS

This joint account is payable in both your name "or" in the
name of the other pergon(s) listed on the account (Example "Mr.
Smith or Mrs. Smith").

Please be advised and forewarned that:

o) All the money in this joint account may be withdrawn
by anyone named on this account; or
may be pledged as security for a loan or debt
by anyone named on the account.

-- UNLESS, prior written =notice 1is given to
the bank not to permit it.

o Despite any notification to the bank
~- The bank may pay the entire account balance :
to a creditor or other legal claimant pursuant
to legal process.

[This form is to be used in incorporating the language in
the signature card, or where a checkbox indicating the
above disclosure has been made i=s part of the signature card.]

7/13/93
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Bill-Banking, Joint Accts tfcr

EE/T vB _am

(By Dalegates Gallagher,_pouglas, Compton,

Linch, Falrcloth and Riggs )

(Introduced __ . Januaxy 23, 1895 ; referred to the

Committee on _ Banking and Insurance then the Judiciary )

A BILL to amend article seven, chapter sixty-four of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, by
adding thereto a new section, designafed section nine, relating
to authorizing the division of banking to promulgate legislative
rules relating to the notice and treatment of joint accounts.

e it en by the [sla e ia:

. That article seven, chapter sixty-four of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended by adding thereto a new section, designéted section nine, to
read as follows:

ARTICLE 7. AUTHORIZATION FOR DEPARTMENT OF TAX AND REVENUE -'.EO
PROMULGATE LEGISLATIVE RULES. '

§64-7-9. Division of banking.

The legislative rules filed in the state register on the twelfth




1 day of August, one thousand hine hundred ninety-four, relating to the

2 division ¢f banking (notice and treatment of joint accounts), are
3 authorized.
4

5
6
7
8
E
1
1

NOTE: The purpeose of this bill is to authorlze the Division of
Banking to promulgate legislative rules relating to the notice and
treatment of joint accounts.

This section is new; therefore, strike~throughs and underscoring
have been omitted.
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SENATE BILL NO, 8

Marpchin, Anderson, Boley, Grubb and

Mzcmaughtan)

lintroduced Janusry 20 , 1995; referred to the
Commiktee on danking and Insursnce; and then
to the Committee on the Judiciary]

ol

A BILL to amend article seven, chapter gixty-four of the code of West

Virginia, one thousand nine hundred thirty-one, as amended, by

—- adding thereto a new section, designated section nine, relating
to authorizing the division of banking to promulgate legislative
rules relating to the notice and treatment of joint accounts.

Be it enacted by the lLegjislature of West Virginia:

That article seven, chapter sixty-four of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended by adding thereto a new section, designated section nine, to
read as follows:

ARTICLE 7. AUTHORIZATION PCR DEPARTMENT OF TAX AND REVENUE TO

PROMULGATE LEGISLATIVE RULES.

§64-7-9. Division of banking.

The legislative rules filed in the state register on the twelfth




1 day of August, one thousand nine hundred ninety-four, relating to the

2 division of banking (notice and treatment of joint accounts)}, are
3 authorized.

&

5 NOTE: The purpose of this bill is to authorize the Divisicn of
8 Banking to promulgate legislative rules relating to the notice and
7 treatment of joint accounts.

8 .

9 This section is new; therefore, strike-throughs and underscoring
10 have been omitted.
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Deputy Secratary of Slate

SECRETARY OF STATE
CATHERINE FREROTTE Building 1, Suite 157-K
Exacutive Assistant 1900 Kanawha Blvd., East
Telephone: (304) 553-5000 Charlaston, WV 25305-0770
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Tim Winslow
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Charleston, WV 25305-0240 _

SB 131 authorizing, Title 106, Series 17, Notice and Treatment of Joint Accounts , passed the
Legislature on March 11, 1995, It is was signed by the Governor on March 23, 1995.

You have sixty (60) days after the Governor signs SB 13], to final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Finel Filing" form and_ file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 131 section 64-7-2(b). The agency may set the
effective date of the legislative rule up to ninety (90) days from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line.

#**IMPORTANT: YOUR AGENCY MUST SUBMIT A CLEAN COPY OF THE
LEGISLATIVE RULE ON DISK, WITH ALL UNDERLINING, STRIKE-THROUGHS
AND HEADERS/FOOTERS TAKEN OUT, TO OUR OFFICE WHEN FINAL FILING
THE RULE. THE DISK MUST BE ON A WORD PERFECT (5.1 OR 5.2 VERSION) OR
WORD PERFECT COMPATIBLE COMPUTER SYSTEM 3 1/2" DOUBLE DENSITY
DISK. STATE ON THE DISK THE FORMAT THE RULE IS IN AND THE TITLE IT
IS FILED UNDER. THIS WILL ENABLE US TO ENTER YOUR RULES ON THE
LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE COMPUTER FILED
RULE MUST BE IDENTICAL - WORD FOR WGRD, COMMA FOR COMMA, WITH
ALL UNDERLINING, STRIKE-THROUGHS AND HEADERS/FOQTERS TAKEN OUT,
AS THE HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency
for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Administrative Law Division




KEN HECHLER H s . WILLIAM H. HARRINGTON

Secretary of State gy RN Chief of Stalf
MARY P, RATLIFF ' T RERT ;}f’ JUDY COOPER
Leputy Secratary of State e Directar, Administrative Law
A. RENEE COE STATE OF WEST VIRGINIA DONALD R. WILKES
Deputy Secretary of State Diractor, Comporations
SECRETARY OF STATE
CATHEIFEINE EHEHOTTE Buiiding 1, Suite 157-K (Plus all the volunteer
Executive Assistant 1900 Kanawha Blvd., East help wa can gat}

Talaphane: (304) 558-6000 Charleston, WV 25305-077
Corperations: (304) 558-8000 &
r‘Q:?'

FAX: (304) 558-0900

TO: Tim Winslow

AGENCY: Banking
FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: May 23, 1995

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CCRRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS. ' ’

SERIES: 17 TITLE: _106 Banking

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.
N ~, REEN
SIGNED: g_,),w;#ﬁzﬁ Q. thywﬁ(;;: -

TITLE OF PERSON SIGNING: CE G G |

DATE : Weooy 34, VT9S

[ETEEEEE R LR LR R AR L L2 8 8 8 20 2 2 5 0 10 o

* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

SIGNED:

TITLE OF PERSON SIGNING:

DATE:

NOTE: IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TQO THE CORRECT PERSON. _




