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NOTICE OF RULE MODIFICATION OF A PROPOSED RULE
AGENCY: wv TITLE NUMBER:___106

CITE AUTORITY WV Code § 46A-3-109(a) {4) and 312-2-4(c) (13)
AMENDMENT TO AN EXISTING RULE: YES x NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: 1],

TITLE OF RULE BEING AMENDED:___

Zermi

Connection with a Consumer Credit Sale

IF NO, SERIES OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE, FOLLOWING REVIEW BY THE _
LEGISLATIVE RULE MAKING COMMITTEE IS HEREBY MODIFIED AS A RESULT OF
REVIEW AND COMMENT BY THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE.
THE ATTACHED MODIFICATIONS ARE FILED WITH THE SECRETARY OF STATE.
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DIVISION OF BANKING
{304) 558-2294

Building #3, Room 311 e State Capitcl Complex e 1800 Kanawha Bivd., East e Charleston, WY 25305-0240 & FAX: (304) 558-0442

CONSENT TO FILE RULE

November 20, 1885

TO WEOM IT MAY CONCERN:

Tile of Rule: _Permissible Additional Charges in Connection
with a Consumer Credit Sale

Title Number: 106 _

Series Nunber: 11

Dursuanc to West Virginlia Code §§ LSF-2-2(a) and 64-7-4(c), the

undersigned hereby consants to the filing of the foregoing rule.
o Jm <))
Sigmed this Z - day of / 1995, ﬁ
r;g/}’/Jame;s E. Paige IIT '
Sgck }

etary of Tax & Revenue




TITLE 1086
LEGISLATIVE RULE
WEST VIRGINIA DIVISION OF BANKING

SERIES 11

PERMISSIBLE ADDITIONAL CHARGES IN CONNECTION
WITH A CONSUMER CREDIT SALE

§i06-11-1. General.

1.1. Sc0pe. -- %hese—regﬁ4a%&ens This rule establisheas
o e certain obhgr "Permissible
Additional Charges" for beneths conferred on the consumer in a_

consumer credit sgale, pursuant to W. Va. Code §46A-3-109-+F
(a) (4Y .

1.2. Autbority. -- W. Va. Code §846A-3-10943++5 (a) (4}
and 31la-2-4(c<) (12).

i

1.3. . Filing bate. -- Apeil o104
1.4. Effective Date. -- 4+ —3-5

El06-11-2. Documentary Fee or Documentary Charge.

2.1. Benefit Lo Consumer --  The "Documenuavy Fea" or

"Documentary Charge"

109 (a) (6 ] applies to a cﬂocumenbary' service. The documentary
service is limited to .gecuring a title and services related to
gsecuring a title actuallv provided %o the consumer in a consumer
credit sale. {(Except as authorized under W. Va. Code § 17n-42-4,
documentary services +deoes do not include services that the
geller ig regquired by law to periorm) ae%u&%%yhpfﬁv+&eé—%c—ﬁhe
etﬁﬁumef—ﬁﬁ—erff$aﬁmef—treétﬁ—sa%e, It is not mandatory undex
this xule for- the seller to provide documentary services for
which £=2e z "Documentary Fees" or 'Documentary Charge" apply. and
the consumer, unless otherwise precluded by law, hag the option
to accept the documentary service Efor which the "Documentary
Fee" oxr "Deocumentary Charges™ apply. The "Documentary Fee" or
"Documentary Charge” must represent a bensfit of value to the
consumer and there must be a reasonable relationship between the
fee =f gr charge and the benefit conferred on the consumer. The
seller in a consumer credit sale musgt demonstrate that there was
a documentary service actually performed, Thre tfhat the
documentary service was of value tc the consumer, and that there
was & reasonable relationship between the fee or charge and the
benefit conferred upon the consumer.

5106~-11-3. Flood Mapping Service Fee for Residential Property.

3.71. Third Party Providers. -— A lender in making a

consumer loan secured bv g firgt lien on re51denu1§l prooe;;;z




reasonaeble fee incurred by the lender in obtaining information
from 2 non-affilisted third varty on the flood map location of
the propertyv: Provided that this flcocod map location information
is recuired by federal law or regulation to be ascertained bv

the lendex, The flood mapblnc gservice fee must be reasonable in

§106-11-4. Over-the-limit Fees,

4.7, Revolving Credit. - = A lender may assess, @8 a3
permissible addlt onal charce in connection with =0 revolv1nd
line o

exceed two Qercert {Z%L,OF the <consumer’s establwsned credwt
limit or ten dollars ($10), whichever is Jless. This charge iz
also s lect fo the monthl eriodic finasnce charge if not paid

yporn initial billing.
§106-11-5. Cash Advance Charges.

5.1. Tender Credit Caxds. -- A Jlender mayv impose charges
for a cash advance obtained kv a consumer in connection with use
of a lender credit card as a permissible additional charge. The

charge mav not., mer ocgurrence, exgeed one and one-half percent

{(1.5%) of the amount of the cash advance, or five dollars $5




West Virginia Legislature - ST VEEA
. . OFF
Legislative Rule-Making Review Committee ~ SECRETAR 5

Room MB47-State Capitol .
Charleston, West Virginia 25305
(36¢) 347-4840

Senator Mike Ross, Co~Chair Debra A.- -Graham, Counsel
Delegate Vickie Douglas, Co-Chair Joe Altizer, Associate Counsel
November 15, 19985 Marie Nickerson, Admc. Assistant

NOTICE OF ACTION TAREN BY IEGISLATIVE RULE-MRXING REVIEW COMMITTEE

TO: Ken Hechler, Secretary of State, State Register

TO: Ma. sSharon Bias
Division of Banking
Bldg. 3, Room 311 -
Capitol Complex '
Charleston, WV 25305

FROM: Legislative Rule=-Making Review Committee
PROPOSED RULE: Permissible Rdditional Charges in Connection with a Consumer

Credit Sale

The Legislative Rule-Making Review Committee recommends that the West Virginia
Legislature:

1. Authorize the agency to promulgate the Legislative Rule
{(a) as originally filed
{b) as modified by the agency _X
2. Authorize the agency tc progulgate part of the Legislative
rule; a statement of reasongs for such recommendation is '
attached.
3. Authorize the agency to preomulgate the Legislative rule

with certain amendments; amendments and a statement of
reasons for such recommendation is attached.

4. Authorize the agency to promulgate the Legislative rule
ag modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of
reasong for such recommendation is attached.

Pursuant to Code 29A-3-11(c), this notice has been filed in the State
Register and with the agency proposing the rule.

ce: Timothy Winslow
General Counsel

Iy




