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WEST VIRGINIA
SECRETARY OF STATE FILED
HEN HECHILER N2 902 S
ADMINISTRATIVE LAW DIVISION .
Form #2 OFFION 87 WEST VAZINA

NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: __ MV Division of Banking TITLE NUMBER.106

RULE TYPE: __Ledislative - CITE AUTHORITY Y. Va, Code 46A-3-109(1)(f)
and 31A-2-4(c) (12}

AMENDMENT TO AN EXISTING RULE: YES_X_ NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: __11

TITLE OF RULE BEING AMENDED: _Parmissible Addiiional Charges in

Connection with a Consumer Credit Sale

IF NQ, SERIES NUMBER OF NEW RULE BEING PROPQOSED:

TITLE OF RULE BEING PROFPOSED:

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH

ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS
COMMENT PERIOD WILLEND ON — \Jedes 24, 19495 ar S &=

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING
ADDRESS.

WY Division of Banking

State Caniteol Complex

THE ISSUES TO BE HEARD SHALL BE ‘
Bidg, 3. Rm 311 LIMITED TO THIS PROPOSED RULE.

Charlesion, WY 25305 - %?

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL

360




DIVISION OF BANKING

N ' ) (304} 558-2294
Building #3, Room 311 e State Capitol Complex e 1800 Kanawha Blvd., East e Charleston, WV 25305-0240 « FAX: (304) 558-0442

CONSENT TQO FILE RULE

June 19, 1955 o -

TO WHOM IT MAY CONCERN:

Tile of Rule: Permissible Additional Charges in Connection
with a Consumer Credit Sale

Title Numpber: 106

Series Number: i1

Pursuant toc West Virginia Code §§ 5F-2-2(a) and 64-7-4/{c),
the undersigned hereby consents to the filing of the foregoing

rule.
Signed this 2)s- day of S cae , 1995, }up

‘James H. Paige III
Se/: etary of Tax & Revenue




DIVISION OF BANKING

(304) 558-22g4
Building #3, Room 311 e State Capitol Complex e 1900 Kanawha Blvd., East » Charleston, WV 25305-0240 & FAX: {304} 558-0442

COMMISSTIONER CF BANKING
PERMISSIBLE ADDITIONAL CHARGES IN CONNECTION
WITH A CONSUMER CREDIT SALE
106 C8R 11

Statement of Circumstances

The proposed amendments to this legislative rule are
ragquired in pari by amendments to the West Virginia Code which
has mandated that autc dealers conduct the documentary services .
for titling vehicles on which there is a lien, and provides that -

they may receive payment for those sé¥vices. The current rule
states that the ConsSumMers must . have the cption to do the titling
themselves. : : :

The change regarding flood mapping service charges is needed
to clarify’ that they COﬂStluUue a reasonable closing ccst, and
even are allowed when the debt is not secured by land, so long as
they are necessitated by federal law (i.e. certain mobile home
financing transactions). The separate buginess of conducting
flood mapping services has newly arisen since it 1s more
efficient than lenders actually keeping track of all the £lood
data themselves, z cost that was previously passed on imbedded
within the transaction price.

The changes tco zllow additional charges for over-the-limit
revolving credilt transactions, and for cash advances on. lender
credit cards are needed to promote responsible use of credit and
te allow the cash advance option to consumer creditors by in-
state lenders. They both also provide West Virginia banks parity
with out-of-state bank card lenders who alrsady assess their West
Virginia consumers such charges.




APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Rule Title: Permissible Additiognal Charges in Conpection with 2 Consuymer

Credit Sale
Type of Rule: X Legislative Interpretive Procedural

[,

Agency WV Division of Banking

Address State Capitel Complex

Bldg. 3, Rm. 311

Charleston, WV 28305

1. Effect of Proposed Rule

ESTIMATED TOTAL $ 3 0 $ 0 S 0 S 0
COST

PERSONAL SERVICES - - - - -
CURRENT EXPENSE

REPAIRS &
ALTERNATIONS - - - - -

EQUIPMENT - - - - -
OTHER - - - - -1

2. Explanation of above estimates:

The rule amendmenis merely conform the rule to a change in the
statute and provides banks with parity to charge credit customers

over-the-limit fees and charge for cash advances. These items do
not affeci any cost to the state. )

3. Objectives of thesgse rules:

To conform the rule to statutory changes on documentary fees being
assessed by auto dealers, and to provide parity with out-of-state banks
by allowing charges for over-the-limit fees and cash advances on credit
cards. Clarifies treatment of flood mapping chargss.




Rule Title: Permissible Additional Chargas in Connection with = Consumer

Credit Sale-- 106 CSR 11

g. Explanation of Qverall Economic Impact of Proposed Rule.
A. Economic Impact on State Government.

Nane

B. Economic Impact onn Political Subdivisions; Specific
Industries; Specific groups of Citizens.

Limited impact on banks and credit consumers. Amended rule
makes clear bank's ability to pass on flood mapping charges as
4 separate charge, and encourages banks to retain credit card
rations in WV. er sumens wil e diti
C. EDeonomic Impact Conba(ffti%lehsfﬁuﬁii}cfa e af’e few ?goé’%onal

None

(cont) but these charges are already common to WV consumers

on out-of-state credit cards.
Date:

Signature of Agency Head or Authorized Reprensentative

(Vhee. 4o

fees




DIVISION OF BANKING

o . {304) £58-2294
Building #3, Room 311 e State Capito! Complex e 1900 Kanawha Blvd., East & Gharleston, WY 25305-0240 & FAX: (304) 558-0442

COMMISSIONER CF BANKING .
PERMISSIBLE ADDITICNAL CHARGES IN CONNECTION
WITH A CONSUMER CREDIT SALE
106 CSR 11

Summarv of Proposed Rule zmendments

The proposed amendments o this legislative rule are offesred
in part due tc amendments to ths West Virginia Code which now
mandate that auto dealers handle titling of motor vehicles if
there is a lien on the wvehicle following its sale through the
extension of credit or financing, and authorizes such autc dealer
to assess a documentary fee for that service. [See W. Va. Ccode
§17A-4n-4].

The change to the additional charges ssction with regard to
flocd insurance mapping fees 1s needed to clarify that those
charges are connected to reasonable closing costs when the
informaticon 1s required by federal rule. Reasonable closing
costs. are not generally viewed as part of finance charges [See W. .
Va. Code. §46A-3-109(a) (5)]1. The rule further makes clear that
such charges are also to be treated as permissible additicnal
charges when the flood mavoing service is done as required by
federal law in connection with Ifinancing the sale of mobille
homes, even though the sale is not necessarily a debt secursd by
an interest in land.

The rule has also besn amended to permit lenders which offer
revolving credit, te charge a penalty fee to borrowers who exceed
their line of credit with the lender. Although such fees are
commonl in credit card transactions invelving out-of-state bank
lenders, it is presently unlawful for banks in West Virginia to
do the same. The change will thus promote parity with out-of-
state bank leanders. i

Lastly, the rule is amended to zllow lenders to charge a fee
for the privilege of allowing the cconsumer to oktain a cash
advance by usge of thelr lender credit card. Again, although such
fees are common 1in credit card transactions invelving out-of-
state bank lenders, it is presently unlawful for banks in West
Virginia to do the same. The change will thus promote parity
with out-of-state kank lenders.




TITLE 106 F! LE D

LEGISLATIVE RULE
WEST VIRGINIA DIVISION OF BANKING =
Jw2l Yoz M'E

SERIES 11
PERMISSIELE ADDITIONAL CHARGES IN CONNECTION

10E OF WEST ViR O]
WITE A CONSUMER CREDIT SALE OECGREA\fOFSTWE

§1L06-11-1. GCeneral.

1.1. Scope. -- These regulationsg establish specific rules
with regard to "Permissible Additionail Charges", for benefits
conferred on the consumer in a consumer credit szale, pursuant to

W. Va. Code §46A-3-108(1) (f).

1.2. Authority. -- W. Va. Code §846A-3-109(1) (£) and 31A-2-
4 (c) (12). :

1.3. Filing Date. -- 2Zpe=il oo 10063

1.4, Effective Date. -- F—d—

§106-11-2. Documentary Fee or Documentary Charge.

2.1. Benefit to Consumer. -~ The "Documentary Fee" or
"Documentary Ch wzrge’ applies to a documentary service. The
documentary service is limited to securing a title and services
related to securing a title actually provided to the consumer in
g consumer credit sale. {Excgept as authorized under W. Va. Code
§ 17A-42- 4,_documentary services does do not include services

that the gellerxr ls regqulred by law to perform) ae%—a&%y;ﬁfev—éeé
o oo —oonsSuper n aeorSumer-—coredit—sale,. It 1s not mandatory
under thls_rule for the seller to provide documentary services
for which £ke a "Documentary Fee' or "Documentary Charge" apply.
and the consgumer, unless otherwisgse precluded by law, has the
option to accept the documentary sgervice for which the
"Documentary Fee" or |Documentary Charges" apply. . The
"Documentary ree" or '"Documentary Charge" must zrepresent a
benefit of valus to the_consumer and there must be a reascnable
relationship between the £fee ef or charge and the benefit
conferred on the consumer. .The gseller in a consumer credit sale
must demonstrate that there was a documentary service actually
performed, #ke thait the documentary service was of value to the
consumexr_ and that there was a reasonable relationghip between
the fee or tharge and the benefit conferred upen the consumer.

§106-11-3. Flood Mapping Service Fee for Regidential Property.

2.1.° Third Party Providers. -- A lender in a consumer
loan secured by a first iien on residential property, includinag
a_mobile home purchase or refinancing where the home i to _be
placed on 2 certain parcel of xeal estate known to the lender,
may charge the consumer and recover the reagcnable fee incurred
by the Jender in obtaining informaticon Ifxeom a non-affiliated
third party on the flood map location of the property: Provided
that this flood map location information is required bv federal
law or regqulation Lo be ascertzined by the lender, The flood




maveing service fee must be *easonao1e in relation to the actual
service provided

106-11-4. Over-the-limit Fees.

4.,1. Revolving Credit. - = 2 lender may assess as a
permissible additional charge in connection with a revolving line
of credit a cherge to the consumer for exceeding his/her credit
limit, which charge may not in any billing period excead two
vercent (2%) of the consumer’s establighed credit limit cor ten
dollars ($10), whichever ig less. This charge is also sublject to

the monthly pericdic finance charge if not paid upon initial
billing.,

§106-11-5. Cash Advance Charges.

5.1. TLender Credit Cards. -- -2 lender may impose charges
for a cash advance obtained by a consumer in connection with use
of a lender credit card as a permissible additional charge; But
such charge may not per occurrence exceed one and one-half
percent (1. 5%) of the amount of the cash advance, ox five dollars
(85) , whichever is less. These charges are also gubject to the
monthly pericdic finmance charge if not paid upon initial billing,




