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2. BEdplanation of above estimates:
N/A
3. Cbjectives cf these rules: .
Changss in West Virginia Code Sections 48A-3-112 & 113 have increased the maximum delinquency
charge from five ($5.00) dollars to ten ($10.00) dollars. The amendrent to the rule will
bring the rule into camliance with the Code sections.
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SUMMARY OF PROPOSED REGULATION

Chapter 46A was recently amended to raise the maximum documentary
fee from $25.00 to $50.00. This being the case, §106-11-2.1 of the
original regulation 106 CSR 11 was repealed and replaced with the

proposed amendment.




106 CSR 11 HoED

TITLE 106
LEGISLATIVE RULES
WEST VIRGINIA DIVISION OF BANKING

SERIES 11
LEGISLATIVE RULE PERTAINING TO PERMISSIBLE ADDITIONAL
CHARGES IN CONNECTION WITH A CONSUMER CREDIT SALE

SECTION 106-11-1. GENERAL.

1.1. Scope. —-These regulations establish specific rules with
regard to "Permissible Additional Charges," for benefits conferred
on the consumer in a consumer credit sale, pursuant to West
virginia Code subdivision (d), subsection (1), section one hundred
nine, Article three chapter forty-six-a.

1.2. Authority. --West Virginia Code §§46A-3-105(1)(d) and
31Aa-2-4(c)(12).

1.3. Filing Date. -—

1.4. Effective Date. --

1.5. Repeal and Replace - 106 CSR 11
§106-11-2. Documentary fee or documentary charge.

2.1. Benefit to Consumer . --The "Documentary Fee" or
"Documentary Charge" shall apply to a documentary service, said
documentary service shall be limited to securing a title and
services related to securing a title (said documentary service
shall not include services which the seller is required by law to
perform ) actually provided to the consumer in a consumer credit
sale, Tt shall not be mandatory for the seller to provide such
documentary service for which said "Documentary Fee" or
"Documentary Charge” would apply and it shall be optional for the
consumer to accept said documentary service for which such
"Documentary Fee" or "Documentary Charge" could be applied. The
"Documentary Fee" or "Documentary Charge" shall represent a benefit
of value to the c¢onsumer and there shall be a reasonable
relationship between the fee or charge and the benefit conferred on
the consumer. The seller in a consumer credit sale shall be able
to demonstrate that there was a documentary service actually
performed, that the documentary service was of value to the
consumer, and that there was a reasonable relationship between the
said fee or charge and the benefit conferred on the consumer.
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Gaston Caperton John Ranson
Governor Secreatary

July 3, 1991

The Honorable Ken Hechler
Secretary of State

State Capitol Complex
Building 1, Suite 157-K
Charleston, West Virginia

Dear Mr. Hechler:

Please be informed that I have reviewed the attached regulations,
proposed by the West Virginia Division of Banking, and have
approved them for submission.

Ve truly yours
W A

hn M. Ranson

Secretary
Commerce, Labor and Envireoenmental
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