Notice of Agency Adoption

Procedural Rule: Procedural Rules of the Commissioner of Banking

The above titled Procedural Rule constitutes the official rule

adopted by the Department of Banking on the tenth day of January, 1985

and filed pursuant to law in the Cffice of the Secretary of State, State

of West Virginia.

.»«4\:\ gu&\\

‘Thomas J. Han berrv

Acting CommissSioner
Department of Banking

\.—'
Entered
- i
']
%g:g <
e
T =
= o
= D T
= =
— 2
—
e =
T T
=g

i




Promulgation History Abstract

Rule Title: Procedural Rules of tfhe Commissicner of Banking

Rule Type: Procedural

Filed Notice for Public Hearing: December 7, 1984

January 10, 1983

Public Hearing Held:
Januaty 11, 1985

Final Rule Filed with Secretary of State:

1685
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Thomas J. Hansb
Acting Commissikner
Department of Banking

Effective Date: February il,
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FISCAL NOTE FOR PROPOSED RULES

Rule Title: Procedural Rules of the Commissiorer of Banking
Type 0of Rule: Legislative _____ Interpretive ) $ Procedural
Agency Department of Banking Address 1900 Washington Street

Bldg. #5, Room A-714

Charleston, West Virginia

ANNUAL FISCAL YEAR
L Effect of Proposed Rule Increase Decrease Current Next Thereafter
Estimated Total Cost $ 4 $o $9 \ $o i g
l |
| -
Perscnal Services =
=
Current Expense Eﬁ%ﬁ I~
57 Z @
Repairs and Alterations —_ E;
Equipment = =
Other L;
&

2. Explanation of above estimates.

As these rules basically counstitute a2 formalization of the procedures
presently followed, nc fiscal impact is anticipated.

3. Objectives of these rules:

The purpose of these rules is to formalize the practice and procedures
presently followed in hearings before the Commissioner of Banking. 3By
promulgating these rules, the Commissioner hopes to ensure unifeormity of
treatment and due process with regard to rulings, orders, demands, actions
and requirements which may be forthcoming from his office. - -




4. Explanation of Overzsll Economic Impact of Proposed Rule,

4. Economic Impact on State Government.

None.

B, Economic Impact on Politieal Subdivisions; Specific
Specific groups oi citizens.

None.

C. Economic Impact on Citizens/Public at Large.

None.

Date January 10, 1885

Signature of Agency Head or Authorized Representative

| @»QFCB%

Industries;




Feopas )

WEST VIRGINIA ADMINISTRATIVE REGULATIONS
Commissioner of Banking

West Virginia Code 314-8-1
Series X
(1984}

Subject: Procedural rules of the Commissioner of Banking.
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
Cocmmissicner of Banking

West Virginia Code §31A-8-1
Series X
(1984)

Subject: Procedural rules of the Commissioner of Banking.

Section . General

1.01. Scope - These regulations shall govern the procedure and prac-
tice before the Commissioner of Banking [or any hearing examiner appointed
pursuant to West Virginia Code §31A-8-1} with regard to declaratory rulings
and contested case hearings.

1.02. Authority - These rules are issued under authority of West
Virginia Code §29A-4-1 and §29A-5-1(a).

1.03," Filing Date - December 7, 1984

1.04, Effective Date — February 11, 1985

Section 2, Decla;ggorgngpléngs

2,01, The Permissive Parties - Pursuant to West Virginia Code §29A-4-1,

any person with a boma fide interest in any state of facts or any rule or
statute enforcezble by the Commissioner of Banking may, by proper petition,
request a declaratory ruling from the Commissioner of Banking upon such
matter.

2.02. TForm of Petition = The petition shall be typewritten, shall

concisely state the matters upon which a declaratory ruling is sought, shall

state why petitioner seeks such ruling, and shall be verified by petitioner's,




Commissioner of Banking 2.03
Adm. Reg., 31A-8-1 , —

Series X (1984)

authorized agent or petitioner’s attorney. Three (3) copies of such petition
shall be filed with the Commissioner of Banking.

2.03. Briefs — Petitioner shall prepare a brief or memorandum of law
and three (3) copies of such shall be filed with the Commissioner of. Banking
simultanecusly with the filing of the petitiom.

2.04. Hearings - If petitioner seeks 2 hearing before the Commissioner
of Banking, he shall so state in his petition, in which event the Commis-
sioner of Banking shall hear petitioner at a time and place to be determined
by the Commissioner of Banking within sizty (60) days from the date of
request, giving petitioner at least ten (10) days writtem notice of the
date, time and place of the hearing.

2.05. Decision - The Commissioner of Banking shall render z written
ruling upon the matter requested by petitioner within thirty (30) days after
a hearing, if such is held, or within sixty (60) days after the f£ilimng of a
petition, 1if no hearing is requested.

2,06. Applicability of Decision -~ Any ruling by the Commissioner of

Banking shall be binding upon the Commissioner of Banking and upon the party
requesting the ruling upon the state of facts set forth in the petition, but
shall not be binding upon any cther person.

2.07. Appeal - A declaratory ruling of the Commissioner of Banking

shall be subject to review as provided for in West Virginia Code §2854-4-2.

Section 3., Contested Case Hearings

3.01. Conduct of Hearing - Any contested case hearing before the

Commissioner of Banking shall be conducted pursuant to West Virginia Code

§29A-5-1 et seq. and West Virginia Code §31A-8-1.
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Commissioner of Banking 3.02

Adm, Reg. 314-8-1
Series X (1984) ; _

3,02, HNotice of Hearing - Notice of the time and place of anyv hearing

shall be given to all parties who may be interested in any hearing as
provided for in West Virginiz Code §314-8-1, West Virginia Code §29A-5-1 and
West Virginia Code $§29A-7-2. All notices required by statute or these rules
to be served on parties to a contested case hearing shall be sufficient if
served upon that party or his attorney of record, in person or by registered
or certified mail. Hearings may be continued by the Commissioner of Banking
on his own moticon or for good cause shown without further notice.

3,03.. Place of Hearing ~ The Commissioner of Banking shall determine

the site of any hearing.

3.04. Hearing Tribunal - Pursuant toc West Virginia Code §31A-8~I1, any

matter requiring a hearing may be heard by the Commissioner of Banking or by
a hearing examiner appointed by him.

3.05. Presentation of Evidence = Seven {(7) days prior to the hearing

date, each party to the hearing shall file with the Commissioner of Banking
three (3) copies of the following items and shall siwmultaneously supply
opposing parties with one (1) copy:

1. The basic petition document or answer to that petition and sup-
porting exhibits which the party mav wish to file in support or furtherance
of that petition or answer to that petition.

2. A list of 21l witnesses proposed to be called with the. identity of
each witness and a conclse summary statement of each witness' testimony.

At any hearing, all 1tems previously filed as hereinabove required shall
become a part of the record and shall not require further authentication,
but may be traversed by an opposing party. Yo witness not previously listed
shall be heard except for gocod cause shown. The provisions of West Virginia
Code §29A-5-2 shall goverm the presentation of all evidence at a contested

case hearing.
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Commissioner. of Banking _ _ 3.06
Adm, Reg, 31A-8-1 o ’
Series X (1984)

3.06. Stipulations - Seven (7) days prior to the hearing date, parties

to the hearing shall file with the Commissioner of Banking three (3) copies
of a signed joint stipulation setting forth the following:

1. Issues to be decided;

2. Statement of undisputed facts, including facts to which each
wiltness will testify;

3. Statement of disputed facts, including facts to which each witness
will testify; and

4, Exhibits to be introduced, with or witheut objection.

Tt shall be within the Commissioner of Banking's discretion to waive this
signed joint stipulation requirement.

3.07. Record - A record shall be made of all reported testimony and
evidence in a contested case hearing but need not be transcribed unless
requested by a party, in which case the cost of the transcription shall be
borne by such party.

3.08. Decision - The Commissicner of Banking shall render his decision
within thirty (30) davs aftér a contested casé& is heard or within thirty
{30} days after _proposed findings of fact and conclusions of law and excep-
tions to those proposed findings of fact and conclusions of law are filed.
An order accompanied by findings ¢of fact and conclusions of law (in confor-~
mity with that decision of the Commissioner of Banking) shall be entered in
accordance with the provisions of West Virginia Code §29A-5-3.

3,09. Finality of Decision - After a final decision is rendered

pursuant to 3.08 above, the Commissioner of Banking shzall not grant =
rehearing upon the same matter, but an aggrieved party shall have recourse

to an appeal pursuant to West Virginia Code §29A-5-4,
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