NOTICE OF PUBLIC HEARING

Pursuant to. Secticon five, Article three, Chapter
twenty-nine-A of- the Code of West Virginia, 1931, as amended,
the Commissicner of Banking shall convene a public hearing
at 9:30 a.m., on Thursday, January 10, 1985, in Room A-716,
Building #5, State Capitol
Virginia, i

Charleston, West
for the purpose of taking evidence pertaining to
the f£filing of propcsed procedural rule entitled
Rules of the Commissioner of Banking

Complex,

"Procedural

Any citizens or other

interested party may appear in
person to present evidence. 2Any citizen or other interested
party may submit written evidence at the public hearing or
mailed to Department of Banking, Building #5
tate Capiteol Complex, Charleston, West Virginia 25305. All
comments, written or oral, will be made a part of the public
hearing record. The Department regquests that parties .
wishing to comment make an effort to submit written copies
of the comments in order to facilitate review of the comments.

Room A-716,

cf the
telephoning (304)

The issues to be heard shall be limited tc the proposed
rule. Copies
Banking.

propesed rule may be obtained by
348-2294 or writing to the Department of

Thomas J. H sberry
Acting Comm1551oner of /Ba ng
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STATE OF WEST VIRGINIA
DEPARTMENT OF BANKING
CHARLESTON 25305

NOTICE CF PUBLIC HEARING

Pursuant to Article 3 ¢f Chapter 28A ¢f the West
Virginia Code of 1931, as amended, the Acting Commis-
sioner c¢f Banking shall convene a public hearing at 1:30
p.m. on Friday, November 4, 1983, in the Department of
Banking's Conference Room, Building No. 5, Room, A-716,
State Capitol Complex, Charleston, West Virginia, for
the purpose of taking evidence con a proposed procedural
rule pertaining to West Virginia Code §31A-8-1 and West
Virginia Code §29A-5-1, This proposed rule deals wlth
the procedure and practice before the Commissioner of
Banking with regard to declaratory rulings and contested
case hearings.

All interested parties may eilther appear and be
heard at the hearing or present written statements to
the West Virginia Department of Banking, Building No. 5,
Room A~-716, State Capitol Complex, Charleston, West
Virginia 25305 con or before TFriday, November 4, 1883,

All presentations, koth coral and written, shall ke

regulations.

limited to the issues to be found in the proposed
Fi ™ THE CFFICE GF

Y ' i 2 f’ ]V"ﬁ@@‘/‘f\
A, JAMES MANCHIN :

| + et
smeAm;fiyﬁE o Thomas J. Hansberry i&ﬂ;%
1z FZ Acting Commissioner cf Banking
THIS DATELLLZ October 3, 1983

Administrative Law Division




Record of Public Hearing

Procedural Rule: Procedural Rules of the Commissioner of Banking

Date of Public Hearing: January 10, 1985

Attendances: Max Saunders, Senicr Vice President,

Charleston National Bank
Thomas Winner, Government Relations Officer, West Virginia
Bankers Association, Inc.

Fugene Stump, Member of the West Virginia Lending and Credit
Rate Board

Comments received: None

Amendments made to the proposed rule: Nomne

Reason for amendments: Not Applicable.

Thomas J. Hansberty
Acting Commissioner
Department of Banking
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FISCAL NOTE FOR PROPOSED RULES

Rule Title: Procedural Rules of the Commissioner of Banking
Type of Rule: . Legislative Interpretive X Procedural
Agency Department of Banking Address _1900 Washington Street

Bldg. #5, Room A-716

Charleston, West Virginia 25305

ANNUATL FISCAL YEAR
1. Effect of Proposed Rule Increase Decrease Current Next Thereafter
Estimated Total Cost $0 80 $0 $0 30
. Personal Services
Current Expense _—
ol
Repairs and Alternatives o2 - _
. e H
Equipment Z=. P =
=4 om
Other o - 2= Lo
EE
TS

2. Explanation of above estimates.

As these rules basically constitute a formalization of the procedures
presently followed no fiscal Impact is anticipated.

3. Objectives of these rules:

The purpose of these rules is to formalize the practice and procedures
presently followed in hearings before the Commissicner of Banking. 3By
premulgating these rules, the Commissioner hopes to ensure uniformity of
treatment and due process with regard to rulings, crders, demands, actions

. and requirements which may be forthcoming from his office,




. 4, Explanation of Overazll Economic Impaét of Proposed Rule.
A, Economic Impact on State Government.

None

B. Economic Impact on Political Subdivisions; Specific Industries; Specific
groups of citizens.

None

C. Economic Impact on Citizens/Public at Large.

None
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Signature of Agency Head or Authorized Representative.




Vo

WEST VIRGINIA ADMINISTRATIVE REGULATIONS
Coumissioner of Banking

West Virginia Code 314-8-1

Serieg X
{(1984)

Subject: Procedural rules of the Commissioner of Banking.

INDEX

Section 1. General
1.01 Scope
1.02 Authority

. 1.03 Filing Date

1.04 Effective Date

Section 2. Declaratory Rulings
2.01 The Permissive Parties
2,02 Form of Petition
2.03 Briefs
2.04 Hearings
2.05 Decisicn
2.06 Applicability of Decision
2.07 Appeal

Section 3. Contested Case Hearings
3.01 Conduct of Hearing
3,02 Notice of Hearing

. 3.03 Place of Hearing
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3.04
3.05
3.06

2.07

Hearing Tribunal

. Presentation of Evidence

Stipulations

Record =

~ Decision

Finality of Decision




WEST VIRGINIA ADMINISTRATIVE REGULATIONS
Commissioner of Banking

West Virginiz Code §31A-8-1
Series X
(1984)

Subject: Procedural rules cf the Commissioner of Banking.

Secticn 1. General

1.01. Scope - These regulations shall govern the procedure and prac-
tice before the Commissioner of Banking [or any hearing examiner appointed
pursuant to West Virginia Code §31A-8-1] with regard to declaratory rulings
and contested case hearings.

1.02. Authority - These rules are issued under authority of West
Virginia Code §29A-4-1 and §294A-5-1{a).

1.03. Filing Date ~ December 7, 1984

1,04, Effective Date - February 11, 1985

Section 2. Declaratory Rulings

2.01. The Permissive Parties - Pursuant to West Virginia Code §294-4-1,

any person with 2 bona fide interest in any state of facts or any rule or -
statute enforceable by the Commissioner of Banking may, by proper petition,

request a deciaratory ruling from the Commissioner of Banking wupon such
matter.

2,02, Form of Petition =~ The petition shall be typewritten, shall

concisely state the matters upon which a declaratory ruling is sought, shall

state why petitioner seeks such ruling, and shall be verified by petiticner's,




Commissioner of Banking 2.03
Adm. Reg. 31A-8-1 = .. __ __.__ . .

Series X (1984)
authorized agent or petitioner’s attorney. Three (3) copies of such petition
shall be filed with the Commissicner of Banking.

2.03. Briefs - Petitioner shall prepare a brief or memorandum of law
and three (3) copies of such shall be filed with the Commissicner of Banking
simultaneously with the filing of the petitiom.

2.04, Hearings ~ If petitioner seeks a heariang before the Commissioner
of Banking, he shall so state in his petition, in which event the Commis-
sioner of Banking shall hear petitioner at a time and place to be determined
by the Commissioner of Banking within sixty (60) days from the date of
request, giving petitioner at least ten (10) days written notice of the
date, time and place of the hearing,

2.05. Decision - The Commissioner of Banking shall render a written
ruling upon the matter reguested by petitioner within thirty (30) days after
a hearing, if such is held, or within sixty (60) days after the filing of a
petition, if no hearing is requested.

2.06.  Applicability of Decision = Any ruling by the Commissioner of

Banking shall be binding upon the Commissioner of Banking and upon the party
requesting the ruling upon the state of facts set forth in the petition, but
shall not be-binding upon any other person.

2,07, Appeal -~ A declaratory ruling of the Commissioner of Banking

shall be subject to review as provided for in West Virginia Code §29A-4-2.

Section 3. Contested Case Hearings

3.01. Conduct of Hearing -~ Any contested case hearing before the

Commissioner of Banking shall be conducted pursuant to West Virginia Code

§29A-5-1 et seq. and West Virginia Code §314-8-l.

Page 2




Commissioner of Banking 3.0z .
Adm. Reg. 31A-8-1
Series X (1984)

3.02. ©Notice of Hearing =- Notice of the time and place of any hearing

shall be given to all parties who may be interested in any hearing as
provided for in West Virginia Code §314-8-1, West Virginia Code §29A-5-1 and
West Virginia Code §29A-7-2. -All notices required by statute or these rules
to be served on parties to a contested case hearing shall be sufficient if
served upon that party or his attorney of record, in person or by registered
or certified mail, Hearings may be continued by the Commissioner of Banking
on his own motion ¢r for good cause shown without further notice.

3.03. Place of Hearing — The Commissioner of Banking shall determine

the site of any hearing.

3,04, Hearing Tribunal - Pursbant to West Virginia Code §31A-8-1, any

matter requiring a hesring may be heard by the Commissioner of Banking or by

a hearing examiner appointed by him.

. 3.05. Presehtation of Evidence - Seven (7) days prior to the hearing
date, each party to the hearing shall file with the Commissioner of Banking
three {(3) copies of the following items and shall simultaneocusly supply
opposing parties with one (1) copy:

1. The basic petition document or answer to that petition and sup-
porting exhibits which the party may wish to file in support or furtherance
of that petition or answer to that petitiom.

2. A list of all witnesses propoesed to be called with the identity of
each witness and a concise summary statement of each witness' testimony.

At any hearing, all items previously filed as hereinabove required shall
become a part of the record and shall not require further authentication,
but may be traversed by an opposing party. No witness not previously listed
shall be heard except for good cause shown. The provisions of West Virginia
. Code §29A-5-2 shall govern the presentation of all evidence at a contested

case hearing.

Page 3




Commissioner of Banking 3.086
Adm. Reg. 31A-8-1
Series X (19B4)

3.06. Stipulations - Seven (7} days prior to the hearing date, parties

to the hearing shall file with the Commissioner of Banking three (3) copies
cf a2 signed joint stipulation setting forth the following:

i. Issues to be decided;

2. Statement of undisputed facts, iIncluding facts to which each
witness will testify;

3. Statement of disputed facts, including facts to which each witness
will testify; and B

4, Exhibits to be introduced, with or without objection.

It sghall be within the Commissioner of Banking's discretion to waive this
signed joint stipulation requirement. i

3.07. "Record -~ A record shall be made of all reported testimony and
evidence in a contested case hearing but need not be transcribed unless
requested by & party, in which case the cost of the transcriptionm shall be
borne by such party.

3.08. Decision - The Commissioner of Banking shall render his decision
within thirty (30) days after a contested .case is heard or within thirty
(30) days after proposed findings of fact and conclusions of law and excep-
tions to those proposed findings of fact and conclusions of law are £iled.
An order accompanied by findings of fact and conclusions of law (in confor-
mity with that decision of the Commissioner of Banking) shall be enterad in

accordance with the provisions of West Virginia Code §294-5-3.

3.09. Finality of Decision - After a final decision is rendered

pursuant to 3.08 above, the Commissioner of Banking shall not grant a
rehearing upon the same matter, but an aggrieved party shall have recourse

to an appeal pursuant to West Virginia Code §254-5-4.
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