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TITLE 106
LEGISLATIVE RULE
WEST VIRGINIA DIVISION OF BANKING

SERIES 4
RULES PERTAINING TO FHE WEST VIRGINIA
CONSTMER—CREDET—AND-PROTECTION—ACT
REGULATED CONSUMER LENDERS

§106-4-1. GCeneral.

1.1. Scope. -= This rule establishes general
provisions ;rplemequlpg and supplementing the West Virginia
Congumer Credit and Protection Act as it relates to regulated

consumeyr lenders. o i
1.2. Authority. -- W. Va. Code 8312-2-4(c)-txir—(12)

1.%3.. =iling Date. =- et b 96
1.4, =ffective Date. -=- Mayr—31—35596

§106-4-2. Regulaticons—ef Supervised—ienders Regulated

Consumer Lender Restrictions.

2.1, 2alloon payments - Superrisea Rggulated
consumer loans shall Oot contaln balloon payhernts. excespl
where provided by an amo?lcaoTe federal preemotion of state

law. -

2.2. Financial statements.. . _

The —superyised reculated consumer lender shall keep
financial statementg oa file at its main office or the
atthorized place of examination.e=a for the last day of the
qmonth for the previous month’'s business.

2.3. Advertising,
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2.3.a .= Mo suverwimed A regulated consumer

ender shall not rtise, in any manner, that a loan of =a
lend hall advertise, 1 _ ner hat

perspective prospective borrower with another licernsee will
be paid or increased 1f the loan is transferred to the

advertising supervised regtlated congumer lender.

2.3.b.4=r A supervized regulated consumer Iender.
shall not refer to supervigiodn ©F control by the state, the
Attorney General, the Commissioner of 3Banking, the Division
of Barking, or. any other state _agency, 1n any advertising.
If desired, a ,Sﬁpef#%ééd,'gg guisted corgumer lender may
advertise that it is l_censed under the provi 51015 o W. Va.
Code § 486A-4-1 et =eg. i

EJ.

2.3.c.8) e supervised A regulated consumer
lender =shall not advertise in_any manner that may tend to
confuse the idertity of the =supervised regulated consumar

lender _with ‘any other unrelated licensés or iIinancial
organization. - - S

2.3.4.4&F Each Lisaéefvése& - reguiated consumer
lender shall retain a copy of all advertising for a period of
two (2) vears from thHe daté of-its use. Eowever, when Two
(2) or more offices are under the same ownership or control,

the copy mayv ke kept at ome (1) central office within the
State. ’ S

2.4. Refinancing and conscolidation.
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oy Supersised Reculated consumer lenders shall refrain

from refinancing and conscelidating lecans and installment
sales contracts where no reasonable benefit acdcrues to the
consumer. Anyv refinancing or consolidation of a nonrevolving
loan or crediit sale whichk does not provide the consyumer a
substartial benefit and results in the consumer paying zn
increased finance charce rate which new znd hicher rate
exceeds thaig vermitted to merchants by W. Va. Code § 46A—3—
103, must contain the disclésures set Fforth or establ 1shead
under W. Va. Code § 463-4-111. Receipt of the disclosures
must be acknowledged by the consumer’s signature ¢r initials.

Al ! 4 Iho o moT T o = | il ey ; bl £ =1
e S Ea_{lLLcJ.J.L.D e i iy [=) [=R ] = [y ==t [EENPL N Y i P U S S 5 — L LT [N )
B SO SN TN -y ) PO E ! il Jo n I Pl E=i ] ip =
e e O T IS T O SRS LU e R [ - e el (52— Ay == W N B\ g e e s =
4= 1 - 3ot - iz %, hal 2y ] = iT i b icla l
| SN A S b NS S el ] | S—m— el R i TGO [T L L T L T | UL N S By e ad
yef T OT.

to




Ly . o= 0 = Form w ey = P P = e
(L= P Duuc;v;:‘c“ o it L e LY L,.'\.)J.‘.L_i:Juch_ LI gttt A L ) SR K B Ry
= = ha 4 = b B P, 2o s
oSt TOCT bJL.J_ o g s R T e i Y e - g 3 e i, — St o o U AW 1 R o
0.0 e P |
TS T e ,:vu.uc_v;bcu.,.l.ucs“.”ﬁ
2.5. Revolving loan dc&cufits. )

With »respect Lo a sSupervised regulated consumer “loan
made pursuant to .a ~revolving loan account, suservised
regulated congumer lenders may cor_ract for and regeive, ag a
minimum charge, the cha*ge p*ov ded for 1In W. Va. Code E§46A-
4-107(6) (c) . .~ , i

2.6. .Certain other chargeg prchibited.

2.5.a.tar Fo Sﬁﬁervtsa& A _ regulated consumer
lender shall gg; contract for or . make, any charge not
specifically provided for ii chapter forty-six-a of the Wast
Virginia Code, unless the charge ragults from a legal action
awarded bv a court. :

E.b. = Examples . ©f acditional . charges
prohibitea in subdgectien subdivision (a) of this gubsection
include, but are not limited to, collection charges and legal
fess, Turther, a suoervised regulated consumer lender may
not maxke a separate’ charge for credit reports, iocan
investigation fees or appraisal fees except =% ypere those
fees are part of vrepaid loan finance charges or except where
these credii report charges ox avopraisal fees are part of
pormitited reascnable closing costs in a loan secured by real

Droperty. , _ —

2.7. Recards. ’ -
2.7.a.+ar A supervised regulated consumer lender

shall maintain adecquate records for each licensed office
which will enable the Commissioner to reconcile outstanding

balances to_the corporsation’s financial statement.

2.7.b. 4=+ In the event Lthat ITedger—eaxds—ox
stmitase records for loan accounts and installments sales

contracts purchased are commingled in a st@ervtseé reculated
consumer lender's fileég, the surervised regulated consumer

lender shall nave a sYstem by which those. es=dés records may
be readily _dent fﬂed one from the other—svek—as—Peing—os
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Fedeex—cards The records shall bear the date of the contract
and shall readily identi fy the tvoe of trarsaction reflected

thereon. : . : - -

2.7.c.+e+ The ZIedeger—ecard records shall indicate
when an adcount has been placed for. collection or legal




action taken. I+ Thev shall also indicate whether judgment

was obtained, together with the. date and amount of Jjudgment.

2.7.4. 4+ On accounts prepaid in full, the Tesger
mewed records shall clearly indicate the amount._ of unesarned
interest rebated and the amount of unearnedrlnsurance premium
rebated, 1f any.

2.8. Reporting,perio@s‘,

Effective Decembev T 31, &8s 18897 ail Srresess

regulated congumner Sendeis len@ggs shall submit semiannual
reports az. of June 30 ‘and Degeariber 31 in the form and content

prescribed by the Commissipner. . The reports are due thirty
{30) days after the.close of the Feporting period. - _

2.9.. .. Supervriged Begulated Cconsumer loans - not
precomputed.

2.9.a.=r With respect to a =ugervised reculaied
consurer leoan, -“other than a revolving loan accounti. which
is not precomputed, a suservised regulated consumer lender
shall compute . finance charges. ¢ unpaid principal balances

cutstanding from time to. time, for - the _actual time

outstanding. Each payment shall be applied Ifirst to the
accumulated finance charge and the remainder of the payment
applied to the unpaid principal balance, Provided, —owevess
That if the amount of the paymens 1s insufficient to pay the
accumulated finance charce, . the unpald accumulated charge
shall continues—to accumulate to be Dald from the proceeds of
subsequent pavments and tﬁ_.sgal, not Dbe added to the
principal balance. o S

2.8.b.t=+ Loan finance charges shall not be

pavable in advance or compoupded ——hawever However,if part or
all of the. consideration for_a n loan c¢ohtract is the ..

unpaid principsl balancz of a p?wov loan, then the principal

amount pavable under. tbe new loan contract may include any

unpaid loan finance .charge which has accrued td..the extent
that the accrued cbarge does not exceed the unpaid prPCﬂDal
balance of the prior loa;.v'”be,*esultlpg loan contract is
congsidered a new and separate loan transaction Zfox  all
purposes. , - - -

2.10. Dut-cf-state obligations.

With respect to consumer cradit sales or consumer loans

consummated in. another state, a supervised regulated consumer -

lender skall not cellect. ox..a;t@mpt to gollect a .sales

Finance charge or loan finance .charge  in excess o0f that )

pe_.-nitted Iy the ¥—Fa—Eede ‘L-*Jgst_vi;gi;;i_a Code. whreresa—dnT
reai-Sert—arbera—imbe S —COrTSTERe s n,,.culit G.&_‘_CCJ.\.L;,_-_J._‘C. In certaln

situastions whexe a consumer credit sale or non-revolving loan




ia made in another state . W. Va. Code §46A-3-104<8+(6)and
§46A-£-107(8Y De:mlts + & resident lender as assignes to

collect the flnanceAcharge_Qrovigad,Ln the agreement under
the laws of the state where the agreement was executed.

Z.11. Faillure to do businéss.
Any sppe=vised regulated consumer lender who Ifails to

have e —er—lex its office open for business at least. three
(2} hours per day, at least four (4) days per week —fegal
huli;a_;': ey Jorer L,U}.L,J.tcd [y orradeae—d 3’} T for a COHSECLtiVE
period of four (4)_ weeks, 1s considered to have forfeited its

license. - For purposes of this mubsection lecal holidavs may

be counted as a Dbusiness dav. & =szrpervised regulated
cons r lender may_ obtain written extensions ZIxom the

Commissicdner Zfor periods not exceeding ome (1) month upon
vresentation. of _ev1derce satisfactory to the Commissicner
that the extensions are warranted.

2.12. Installment sales contracig.

2.12 . a.far 2 sepervised reculated consumer lander
may purchase installment sales contracts without regard to
zhe amount. of fhe contracts and without regard to whether or
not a buyver on a contract may alsc be obligated con a

supervised reguliated consumer loan.

12 . b B A sumesvized regqulated consumer lendsr
may pa?cnase lnstaIWment sales contracts at ary dﬂscounb rate
agreed upon with the seller. -

2.12. ¢ ey & sueervised regulated consumer lender
snall obtalin from _Lhe seller a copy o©of the disclosure
statement_ for each installment sales cantract purchased and
correct any bona fide e¥ro?s in the computation of charges,
so long as the correctlions are nob detrimental to. the

consumer. _ -

2.13. Retention and financing of fees.

2.13. §L_mee non~refundable loan processing fee
permitted by W. Va. Code § 46a-4-107(7) shall be included in
the calculation of the 1éan Ffinance charge as a vprepsid
finance charage and mav oe paid separately or withheld from

the proceeds of the Jloan and Zfinsnced, and such fipancing

shall nof Eohstituté interest on interest. Notwithstanding
the withholding of the fee Fr¥om the ldan proceeds, the
amount  financed ghall constitute the “Joan amgunt foxr

purposes of this subsection of the code.

2.13.b. The total of any corigination fees, points,
processing fees or investigation fees which pay be retained




upor, prepayvment of a loan in a refinancing by the same
lender within anv twenty-four monith period may not exceed

five percdent of the amount fipanced.




